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Council Bill/General Ordinance No. 3019-2022
Sponsor:
AN ORDINANCE
AMENDING

Chapter 35, “ZONING AND LAND DEVELOPMENT,” Division 8,
“ADULT USE CANNABIS BUSINESSES,” Section 35-3801, “Uses
Permitted in Zones,” of the Moline Code of Ordinances to allow cannabis
dispensaries as a special use in areas located in the NC Neighborhood
Center District and the Cannabis Dispensary Overlay Districts, and to revise
internal cross-references.

WHEREAS, the Mayor and City Council of the City of Moline amended Chapter 35,
“ZONING AND LAND DEVELOPMENT,” of the Moline Code of Ordinances to adopt Division
8, ADULT USE CANNABIS BUSINESSES” on February 11, 2020; and
WHEREAS, the City established four (4) Cannabis Dispensary Overlay Districts (CDOD
John Deere Road Corridor; CDOD Airport Area Corridor; CDOD Avenue of the Cities Corridor;
CDOD Uptown Corridor) to allow the construction, operation, maintenance, repair and
replacement of a single cannabis dispensary within each respective Cannabis Dispensary Overlay
District (Code Sec. 35-3801(c)); and
WHEREAS, unless otherwise specified or unless otherwise approved pursuant to the
regulations governing special use or planned unit developments, the regulations of the underlying
use district shall remain in full force and effect within the area covered by the overlay district
(Code Sec. 35-3801(c)); and
WHEREAS, cannabis dispensaries are permitted as a special use in the B-3, B-4, I-1, and
I-2 Districts, provided the use is also located in a Cannabis Dispensary Overlay District (Code Sec.
35-3801(a)); and
WHEREAS, City staff recently reviewed the Cannabis Dispensary Overlay Districts and
found many of the underlying districts were zoned NC Neighborhood Center District; and
WHEREAS, the NC Neighborhood Center District is intended to provide areas for small
scale commercial uses generally serving the needs of the surrounding residential areas consistent
with the Mixed Use and Commercial Future Land Use Categories of the adopted Moline
Comprehensive Plan (Code Sec. 35-3308); and
WHEREAS, the Commercial Future Land Use Category includes a “broad variety of
retail and service uses” (Comprehensive Plan, ch. 10-4) and, accordingly, the NC Neighborhood
District allows “Intensive Sales and Service” as a special use, which may include sales of alcohol
and prescription drugs (Code Sec. 35-3408(d); Table 35-3401.1); and
WHEREAS, where a substantial area of the Cannabis Dispensary Overlay Districts are in
the underlying NC Neighborhood Center District where similar Intensive Sales and Service are
allowed as a special use, adult use cannabis dispensaries would be appropriately allowed a special use
in the underlying NC Neighborhood Center District in the Cannabis Dispensary Overlay District
(Code Sec. 35-3801(a); and
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WHEREAS, the City of Moline Plan Commission held a duly noticed public hearing on
August 10, 2022 and adopted written findings of fact in support of its recommendation to approve
a text amendment allowing adult use cannabis dispensaries in the underlying NC Neighborhood
Center District in the Cannabis Dispensary Overlay District and updating internal cross-references
(Code Sec. 35-3801(a)); and
WHEREAS, the Mayor and City Council of the City of Moline concur with the Plan
Commission and desire the adopt the recommended text amended as provided by this ordinance.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:
Section 1 – That the facts and statements contained in the preambles to this ordinance are
found to be true and correct and are hereby adopted as part of this ordinance.
Section 2 – That Section 35-3801, “USES PERMITTED IN ZONES,” of the Moline Code
of Ordinances, is hereby amended as follows (additions in bold and underline, deletions in bold
and strikethrough):
SEC. 35-3801. USES PERMITTED IN ZONES.
(a)

The following cannabis business establishments are hereby authorized in the City of Moline as

follows:
Uses

Districts
AG2

Cannabis
Dispensary

B1

NC

SOverlay

B2

TableConditions

B-3

B-4

I-1

I-2

SOverlay

SOverlay

SOverlay

SOverlay

On-Premises
Cannabis
Consumption
Establishment

Chapter 35
Appendix C 353803
None – Prohibited
Use

Cannabis Infuser

P

P

Sec. 35-3410353803

Cannabis
Processor

P

P

Sec. 35-3410353803
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Cannabis
Cultivation
Center
Cannabis
Transporter

P

P

Cannabis Craft
Grower
P = Permitted Use

P

P

Sec. 35-3410353803

P

P

Sec. 35-3409353803

S

S

Sec. 35-3410353803

S = Special Use

Section 3 – That if any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision and such holding shall
not affect the validity of the remaining portions hereof.
Section 4 – That all prior ordinances and resolutions in conflict or inconsistent herewith
are hereby expressly repealed only to the extent of such conflict or inconsistency.
Section 5 – That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.
CITY OF MOLINE, ILLINOIS

Mayor
August 30, 2022
Date
Passed:

August 30, 2022

Approved:

September 13, 2022

Attest:
City Clerk
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STAFF REPORT
Department of Community and Economic Development
Zoning Text Amendment
2022-16-PC
GENERAL INFORMATION
Owner/Applicant:

City of Moline

Requested Action:

Amendment to Sec. 35-3801 of the Moline Code of Ordinances,
Adult Use Cannabis Businesses, to permit cannabis dispensary uses
within the Cannabis Dispensary Overlay Districts with a Special
Use Permit in the “NC” Neighborhood Center zoning district.

Location:

Cannabis Dispensary Overlay Districts: John Deere Road Corridor,
Airport Area Corridor, Avenue of the Cities Corridor, Uptown
Corridor

Project Manager:

Ryan Hvitløk, AICP, CFM – Community and Economic
Development Director

Public Hearing Date:

Plan Commission, August 10, 2022

BACKGROUND
The Moline City Council on February 11, 2020 approved Ordinance 3004-2020 which outlined
the development requirements for adult use cannabis businesses in the City. The ordinance created
four overlay districts where these businesses could be located. In addition, the ordinance required
a special use permit for adult use dispensaries within certain zoning districts in the overlay districts.
As written, adult use dispensaries are permitted with a special use permit within the overlay
districts in the “B-3” Community Business District, “B-4” Highway/Intensive Use Business
District, “I-1” Light Industrial District, and “I-2” General Industrial District.
Notably, the “NC” zoning district was omitted from the ordinance. This is notable as large portions
of several of the overlay districts include NC zoning as well as the entire Uptown overlay district
which is zoned NC. The Avenue of the Cities overlay district includes a portion of the overlay at
27th Street and Avenue of the Cities which is also zoned NC, yet was included specifically in the
Avenue of the Cities Corridor Overlay District.
ANALYSIS AND REVIEW CRITERIA (see Sec. 35-2203 and Approval Criteria)
In determining whether the proposed amendment shall be approved, the following factors shall be
considered:
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(1) Whether the existing text or zoning designation was in error at the time of adoption.
Given the established overlay districts as well as the underlying zoning of the Uptown
corridor and the Avenue of the Cities, specifically in the vicinity of 27th Street and the
Avenue, it appears that the original ordinance which omitted the NC zoning district as a
district where these cannabis uses would be permitted is an error. The ordinance that was
adopted is essentially self-conflicting and makes little sense. This conflict is illustrated
clearly in the Uptown corridor as the entirety of the overlay district is currently zoned to
prohibit these uses leaving the reader to ask what the purpose of including an overlay which
would permit the use, while still prohibiting the use based on the underlying zoning.
(2) Whether there has been a change of character in the area or throughout the city due
to installation of public facilities, other zone changes, new growth trends,
deterioration, development transitions, etc.
As this ordinance is approximately two years old there has not been a major change of
character in the areas affected by this ordinance. That being said, staff has received a special
use permit application for an adult use dispensary within the Avenue of the Cities Corridor
Overlay district. The underlying zoning of the site is NC which staff noticed and proposed
this ordinance amendment to allow the application to continue the review process.
(3) Whether the proposed rezoning is compatible with the surrounding area and defining
characteristics of the proposed zoning district or whether there may be adverse
impacts on the capacity or safety of the portion of street network influenced by the
rezoning, parking problems, or environmental impacts that the new zone may
generate such as excessive storm water runoff, water, air or noise pollution, excessive
nighttime lighting, or other nuisances.
The proposed text amendment is compatible with the surrounding area and defining
characteristics of the NC zoning district within the cannabis overlay. The NC district
permits a wide variety of commercial uses. The overlay districts were selected based on the
adjacent street classifications. Adult use dispensaries require a special use permit as well as
an odor control plan, security plan, inventory control plan, traffic study, and a plan for the
recycling and destruction of cannabis waste. These requirements allow staff, Plan
Commission, and the City Council to review an application for a new adult use dispensary
based on the characteristics of the surrounding area and permit the surrounding neighbors
to be heard at a public meeting.
(4) Whether the proposal is in conformance with and in furtherance of the
implementation of the goals and policies of the Comprehensive Plan, other adopted
plans, and the policies, intents and requirements of this Code, and other City
regulations and guidelines.
The land use classification shown in the Comprehensive Plan Future Land Use map for
the NC zoning district in the cannabis overlays shows commercial as the desired use.
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The proposed rezoning seems consistent with the following Goals as indicated in Chapter
7 of the Comprehensive Plan: Goal #3: Business Development and Retention as well as
Goal #8: Economic Development.
(5) Whether adequate public facilities and services are available or will be made available
concurrent with the projected impacts of development in the proposed zone.
A review of adequate public facilities and services is part of the Special Use Permit analysis
staff conducts in their review of special use permits.
(6) Whether there is an adequate supply of land available in the subject area and the
surrounding community to accommodate the zoning and community needs.
There does appear to be adequate supply of land for the proposed cannabis uses. This
amendment does not expand the existing overlay districts. The ordinance limits dispensaries
to no more than one per overlay district. This limit is not proposed to change under this
proposal.
(7) Whether there is a need in the community for the proposal and whether there will be
benefits derived by the community or area by the proposed text amendment.
The City Council approved permitting cannabis uses in the City in 2020. The correction of
the error in the ordinance will implement the Council’s decision that these uses are
appropriate within the overlay districts in commercial districts.

STAFF RECOMMENDATION
Based on the above seven factors being met in staff’s opinion, it is recommended that Plan
Commission recommend approval to the City Council of the zoning text amendment for Section
35-3801, to permit adult use cannabis dispensaries with a special use permit in the NC zoning
district within the cannabis overlay districts.
NEXT STEPS
The City Council will review the Plan Commission’s recommendation and hold a first reading of
the ordinance on August 16, 2022. A second reading and final decision on the ordinance by the
City Council is scheduled for August 30, 2022.

ATTACHMENTS
1. Proposed Ordinance to Section 35-3801 of the Moline Code of Ordinances
2. Cannabis Overlay District with NC Zoned Parcels
3. Public Notice Published in The Dispatch/Rock Island Argus on July 24, 2022
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