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Questions on the Agenda 
 
 

Agenda Items  
 

 

1. Temporary Increase in Authorized Strength (Kim Hankins, Public Safety Director) 
 

2. An agreement with PMA Management for Third Party Administration Services for 
Workers’ Compensation Claims Administration (Alison Fleming, Human Resources Manager) 

 
3. Approval of all Rules and Regulations adopted by the Fire and Police Commissioners 

concerning “Chapter VII – Promotions – Fire” and “Chapter VIII – Order of Rank, 
Classification and Oath of Office” (Alison Fleming, Human Resources Manager) 

 
4. An Ordinance amending Chapter 11, “FIRE PREVENTION AND PROTECTION” 

(Alison Fleming – Human Resources Manager) 
 

5. Approval of a Contract with Settle, Inc. for Project #1172, 2013 Sealcoat Program (Scott 
Hinton, City Engineer) 

 
6. Approval of a Contract with AJ Excavating for Project #1173, 2013 Sidewalk Replacement 

Program (Scott Hinton, City Engineer) 
 

7. Approval of an Amendment to the Local Agency Agreement for Participation for Motor 
Fuel Tax Section 06-0233-00-BT, West Rock River Bridge – North Trail Connection (Scott 
Hinton, City Engineer) 

 
8. Approval of Temporary Technical Assistance Agreements to Assist in the Implementation 

of the 2013 Capital Improvement Program (Scott Hinton, City Engineer) 
 

9. Other 
 
 
 
 
 
 
 
 
 
 
 



EExxppllaannaattiioonn  
 

1. Temporary Increase in Authorized Strength. (Kim Hankins, Public Safety Director) 
 

Explanation:  Staff is asking to temporarily increase the authorized strength in the police department by 
one additional police officer position.  The department currently has one officer who has been on 
extended disability leave due to an injury, and anticipates the retirement of another officer in June.  
Hiring an additional officer now will allow enrollment in the next 12-week basic police academy session 
beginning April 7, 2013.  A six-month training period is required to prepare a newly hired officer to 
assume solo patrol duties and become part of the manpower level available for use on the shifts.  The 
cost will be absorbed in the current budget; no additional funding is requested at this time. 
 

Staff Recommendation:   Approve the temporary increase in strength.  
Fiscal Impact:   Costs will be absorbed in existing police budget. 
Public Notice/Recording:   N/A 
GoalS Impacted:  Financially Strong City, Strong Local Economy, A Great Place to Live 
 

2. A Resolution authorizing the Mayor and City Clerk to enter into an agreement with PMA 
Management Corp (PMAMC) for Third Party Administration (TPA) services for workers’ 
compensation claims administration for a period of three years commencing on March 1, 
2013 through December 31, 2015. (Alison Fleming, Human Resources Manager) 

 

Explanation:  A Request for Proposal was published and PMAMC provided the proposal that was most 
advantageous to the City and in the City’s best interest at a cost of: $775 for each indemnity claim, $140 
for each medical only claim and $40 for each incident claim, based upon an approximate annual claims 
cost of $32,790. A one-time fee of $2,875 to assume control over pre-existing claims (up to 15 claims), 
and an administration fee of $3,500 in the first year and $4,000 for each year thereafter.  The proposal 
also provides for medical bill review services of $6.95 per bill and a 24% fee on Preferred Provider 
Organization savings. Additional documentation is attached. 
     

Staff Recommendation:    Approve 
Fiscal Impact:     Funds available in the Liability Fund 
Public Notice/Recording:    N/A 
Goals Impacted:  Financially Strong City 
 

3. A Resolution considering all Rules and Regulations adopted by the Board of Fire and 
Police Commissioners (Board) concerning “Chapter VII – Promotions – Fire” and 
“Chapter VIII – Order of Rank, Classification and Oath of Office,” and approving same as 
an exercise of the City’s Home Rule Powers. (Alison Fleming, Human Resources Manager) 

 

Explanation: The promotional process for Battalion Chiefs in the Fire Department was reviewed to 
ensure the most qualified candidates for the position are promoted. The rank structure outlined in the 
Board’s Rules and Regulations was also reviewed to ensure it accurately reflects the current rank 
structure in place at the Fire Department.  Pending approval by the Board at the February 12, 2013 
meeting, both “Chapter VII – Promotions – Fire” and “Chapter VIII – Order of Rank, Classification and 
Oath of Office” have been revised. Additional documentation is attached.  
 

Staff Recommendation:   Approval 
Fiscal Impact:               N/A 
Public Notice/Recording:   N/A 
Goal Impacted:    A Great Place to Live 
 

4. An Ordinance amending Chapter 11, “FIRE PREVENTION AND PROTECTION” of the 
Moline Code of Ordinances, Section 11-2101, “ORDER OF RANKING,” by repealing said 
section in its entirety and enacting in lieu thereof one new Section 11-2101, “ORDER OF 
RANKING,” dealing with the same subject matter. (Alison Fleming – Human Resources 
Manager) 

 



Explanation:   Pending approval of the Board of Fire and Police Commissioner’s at their February 12, 
2013 meeting, this amendment brings the Moline Code of Ordinances in line with the Board’s Rules and 
Regulations and reflects the current rank structure in the Moline Fire Department. Additional 
documentation is attached. 
   

Staff Recommendation:   Approval 
Fiscal Impact:               N/A 
Public Notice/Recording:   Pamphlet Publication 
Goal Impacted:    A Great Place to Live 
 

5. Approval of a Contract with Settle, Inc. for Project #1172, 2013 Sealcoat Program (Scott 
Hinton, City Engineer) 

 

Explanation:  Bids were opened and publicly read on February 5, 2013 for Project #1172 with the 
following results and additional documentation attached: 

$77,072.50 Settle 
$93,200.00 Brandt Construction 

 

Staff Recommendation:   Staff recommends approval of a contact with the lowest responsible and 
responsive bidder, Settle, Inc. 

Fiscal Impact:    Funds are budgeted and available as follows: 
ACCOUNT BUDGETED AS-BID   
Utility Tax 75,000.00  77,072.50 510-9965-438.08-10 
Water 310-1716-434.08-45 
WPC 320-1840-433.08-30 
Storm 330-1971-433.08-35 

75,000.00  77,072.50 
Public Notice/Recording:   N/A 
Goals Impacted:  Strong Local Economy & Improved City Infrastructure & Facilities 
 

6. Approval of a Contract with AJ Excavating for Project #1173, 2013 Sidewalk Replacement 
Program (Scott Hinton, City Engineer) 

 

Explanation:  Bids were opened and publicly read on February 5, 2013 for Project #1173 with the 
following results and additional documentation attached: 

$97,225.00 A.J. Excavating 
$98,775.03 BWC Excavating 
$107,285.00 Centennial Contractors 
$113,443.00 CPI of the Midwest 
$122,586.50 Valley Construction 
$146,530.00 Walter D Laud 

Staff Recommendation:   Staff recommends approval of a contact with the lowest responsible and 
responsive bidder, AJ Excavating. 

Fiscal Impact:    Funds are budgeted and available as follows: 
ACCOUNT BUDGETED AS-BID   
Utility Tax 80,000.00  97,225.00   510-9965-438.08-10 
Water 310-1716-434.08-45 
WPC 320-1840-433.08-30 
Storm 330-1971-433.08-35 

80,000.00  97,225.00  
Public Notice/Recording:   N/A 
Goals Impacted:  Strong Local Economy & Improved City Infrastructure & Facilities 
 



7. Approval of an Amendment to the Local Agency Agreement for Participation for Motor 
Fuel Tax Section 06-0233-00-BT, West Rock River Bridge – North Trail Connection (Scott 
Hinton, City Engineer) 

 

Explanation:  Construction for MFT Section 233 was completed in 2010, the contractor has been paid 
in full, and the project has long been closed out.  IDOT receives a small amount of ARRA stimulus 
funds each year that can be redistributed back to projects which experienced cost over-runs.  IDOT has 
offered to allocate $141,802.24 of these funds to the West Rock River Bridge Bike Trial project.  
Additional documentation attached.      
 

Staff Recommendation:   Staff recommends approval of the Amendment 
Fiscal Impact:    Additional $141,802.24 in funds deposited into the MFT Account. 
Public Notice/Recording:   N/A 
Goals Impacted:  Strong Local Economy & Improved City Infrastructure & Facilities 
 

8. Approval of Temporary Technical Assistance Agreements to Assist in the Implementation 
of the 2013 Capital Improvement Program (Scott Hinton, City Engineer) 

 

Explanation:  Annually, the City enters into several “Temporary Technical Assistance” agreements 
with local engineering firms to establish hourly rates for engineering services.  These services are used 
to handle overflow engineering work and provide expertise that staff does not possess.  Additional 
documentation attached. 
 
Staff Recommendation:   Staff recommends approval of agreements with McClure Engineering 

Associates, Inc., Missman, Inc., Shive Hattery, and TEAM Services. 
Fiscal Impact:   $75,000.00 is budgeted in Account # 510-9957-438.03-22, Capital 

Improvement Program, Professional/Technical. 
Public Notice/Recording:   N/A 
Goals Impacted:  Strong Local Economy & Improved City Infrastructure & Facilities 
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AGREEMENT FOR THIRD PARTY  
CLAIMS ADMINISTRATIVE SERVICES 

 
  THIS IS AN AGREEMENT, for third party claims administrative services 
(TPA services) made as of the 1st day of March 2013, by and between PMA Management 
Corp. (PMAMC), a corporation duly incorporated under the laws of the Commonwealth 
of Pennsylvania, whose principal offices are located at 380 Sentry Parkway, Blue Bell, 
PA, 19422 and the City of Moline, Illinois (Client), a political subdivision of the State of 
Illinois whose principal place of business is located at 619-16th Street, Moline, Illinois 
61265. 
 

RECITALS 
 
 CLIENT is authorized by the State of Illinois to self insure its workers’ 
compensation injuries or occupational illnesses incurred by its employees arising during 
the course and scope of their employment; and, 
 
 PMAMC, a duly authorized provider of third party administrator (TPA) services 
in the State of Illinois, has submitted its proposal to Client to provide TPA and other 
services which are more fully described herein; and, 
 
 CLIENT, having selected PMAMC to provide TPA and other services, desires to 
enter into an agreement with PMAMC on the terms and conditions set forth herein.   
 
 ACCORDINGLY, in consideration of the forgoing and the mutual covenants 
contained herein (the receipt and sufficiency of which is hereby acknowledged), and 
intending to be legally bound hereby, the parties agree and intend to contract as follows: 
 

1. DEFINITIONS 
 

a. “Allocated Loss Adjustment Expenses” (ALAEs):  shall mean any cost 
or expense incurred by PMAMC in connection with the administration, 
investigation, adjustment or defense of claims on behalf of Client. ALAEs 
include but are not limited to:  any and all legal fees, court costs and legal 
expenses; fees and expenses billed by attorneys for legal services; court 
reporters, fees for service of process; pre and post judgment interest paid; 
professional photographs; medical records; any and all costs associated 
with Medicare §111 reporting; the cost to retain experts; cost containment 
fees; rehabilitation costs; accident reconstruction; architects; chemist; 
contractors; engineers, police, fire, coroner, weather or other such reports; 
extraordinary costs for witness statements; the cost to obtain official 
documents and transcripts; sub rosa investigations; medical examinations; 
extraordinary travel made by Client’s request; collection costs payable to 
third parties on subrogation; or, any other similar cost, fee or expense 
reasonably chargeable to the investigation, negotiation, settlement or 
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defense of a Qualified Claim; or, the protection of subrogation, 
contribution, indemnification rights of the Client. 

 
b. “Claim Files”:  shall mean the files, either electronic or paper, for all 

open or closed claims which are provided to PMAMC at the inception of 
this Agreement and created during this Agreement and which shall be 
considered the sole property of the Client. 

 
c. “Disability Management Coordinator”:  shall mean PMAMC’s 

Registered Nurses who telephonically manage workers’ compensation 
claims. 

 
d. “Discretionary Authority Limit”:  shall mean the maximum amount 

PMAMC is authorized to pay on Client’s behalf for any Qualified Claim 
without first obtaining prior approval from Client.  

 
e. “Lost Time Claims”:  shall mean any timely reported workers’ 

compensation accident or claim where the injured employee will likely be 
entitled to medical benefits and has lost or may lose time from work or 
will submit or has submitted a claim for indemnity benefits.  Claims shall 
be identified as Lost Time Claims when PMAMC initiates investigation 
of any kind to resolve issues regarding compensability without regard to:  
(1) whether or not the injured worker has actually lost time from work or 
(2) whether the claim is ultimately approved or denied.  Lost Time 
Claims shall also include a claim previously classified as a Medical Only 
Claim which required PMAMC to perform additional claim handling 
services of any nature.     

 
f. “Medical Case Managers”:  shall mean PMAMC’s Registered Nurses 

who provide on site case management services in connection with 
workers’ compensation claims. 

 
g. “Medical Only Claims”:  shall mean any reported workers’ 

compensation accident or claim involving an injured worker who is or 
may be entitled to medical benefits but is not likely to lose time from work 
or submit a claim for indemnity benefits. 

 
h. “Qualified Claim”:  shall mean any claim, loss, monetary demand, or suit 

occurring within the term of this Agreement and the number of  Takeover 
Claims identified in Section 3(a) below.     

 
i. “Record Only Claims”:  shall mean a claim which is specifically 

reported to PMAMC by Client as Record Only and not otherwise 
classified by PMAMC as Lost Time or Medical Only.  Record Only 
Claim only obligates PMAMC to memorialize a notice of an occurrence 
or incident.  
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j. “Takeover Claims”:  shall mean any open claim which has been:  (1) 

administered by Client or Client’s third party administrator prior to the 
inception of this Agreement; and, (2) subsequently transferred to PMAMC 
for servicing on or after the inception of Agreement.  Closed Lost Time 
Claims with accident dates prior to the date set forth in Section 2 and are 
subsequently reopened during the term of this Agreement requiring 
services provided herein will be considered a Takeover Claim for billing 
purposes.  Closed Medical Only Claims with accident dates prior to the 
date set forth in Section 2 which are subsequently reopened during the 
term of this Agreement requiring services provided herein will be 
considered a Takeover Claim for billing purposes. 

 
2. TERM 

 
This Agreement is effective beginning March 1, 2013, and shall continue 
until December 31, 2015 as follows, unless otherwise amended or 
terminated: 

 
i. March 1, 2013 through December 31, 2013:  first (1st) year 

ii. January 1, 2014 through December 31, 2014:  second (2nd) year 
iii. January 1, 2015 through December 31, 2015:  third (3rd) year 

 
3. TPA SERVICES  
 

a. PMAMC shall provide customary and appropriate workers’ compensation 
claims handling services for all Qualified Claims, including up to ten (10) 
Lost Time and five (5) Medical Only Takeover Claims.  Such services 
include but are not limited to:  the investigation of each Qualified and/or 
Takeover Claim or to the extent deemed necessary by PMAMC or 
according to claims handling guidelines provided by Client; adjusting, 
settling or litigating all Qualified and/or Takeover Claims subject to the 
Discretionary Authority Limit or with Client’s approval if outside the 
Discretionary Authority Limit; investigation and pursuit of subrogation 
on behalf of Client; setting appropriate claim reserves; and, necessary and 
customary administrative tasks.  Specifically, with regards to:  

 
i. Lost Time Claims, PMAMC will provide the services required to 

make a determination regarding compensation compensability, 
provide ‘advice to pay’ recommendations to Client to pay the 
appropriate level of indemnity benefits, and attempt to achieve a 
return to full duty for the affected employee. 

 
ii. Medical Only Claims, PMAMC services will be limited to 

recording the claim and associated data and payment of medical 
bills and expenses as provided in this Agreement.  
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b. In the event that Client provides hard-copy files to PMAMC at the 

inception of the Agreement for data conversion, PMAMC shall return 
such files to Client within one (1) year of receipt in paper or electronic 
format, at PMAMC’s election.  

 
c. PMAMC shall administer the Qualified Claims for the payment set forth 

in Section 11 of this Agreement from the date of first report of injury or 
first notice of claim for the term of this Agreement.  Fees for the 
administration of claims beyond such period shall be negotiated by the 
Parties.  With respect to Takeover Claims, PMAMC shall administer 
such claims at rates set forth in Section 12 of this Agreement for the term 
of this Agreement.  Fees for the administration of Claims beyond such 
period shall be negotiated by the Parties. 

 
d. PMAMC shall file all forms required to be filed in the adjustment of 

workers’ compensation claims pursuant to the applicable workers’ 
compensation statutory and regulatory scheme. 

 
4. EXCESS REPORTING SERVICES 
 

a. PMAMC will report to Client’s excess insurance carrier or carriers 
("Carrier(s)") all Qualified or Takeover Claims administered by 
PMAMC which meet Client’s excess insurance reporting requirements, 
subject to the following requirements: 

 
i. Client shall promptly deliver to PMAMC copies of all applicable 

excess policies and contact information, as well as amended or 
modified policies, endorsements, and any excess claim reporting 
thresholds or standards agreed upon between the Client and 
Carrier(s) as they arise. 

 
ii. Client shall direct Carrier(s) to provide PMAMC with copies of all 

claim notice confirmations, claim reports, and any similar reports 
provided by Carrier(s) to Client. 

 
iii. Client shall provide data for conversion to PMAMC's computer 

system for purposes of determining historical loss information. 
 

iv. Client shall instruct its attorneys to advise PMAMC when in the 
attorney's professional opinion one of Client's claims meets those 
thresholds.   

 
b. Client’s failure to supply the information set forth above shall relieve 

PMAMC of liability for the timely reporting of excess claims to Client’s 
Carrier(s).  PMAMC shall not be liable for reporting any Qualified or 
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Takeover Claims not administered by PMAMC, nor for claims not timely 
filed by Client’s prior TPA.  

 
c. If requested by Client, PMAMC shall provide Client with a cumulative 

listing of all claims which have been reported by PMAMC to Carrier(s).  
Within ninety (90) days of its receipt of said listing, Client shall notify 
PMAMC of any claims which the Client knew or should have known met 
the reporting thresholds and which are not included on the listing.  Client’s 
failure to so notify PMAMC shall relieve PMAMC of its obligation to 
report such claims to Carrier(s). 

 
5. MANAGED CARE SERVICES  
 

a. PMAMC may provide medical case managers and disability management 
coordinators for the management of certain workers’ compensation claims, 
as requested by Client.  Medical case managers and disability management 
coordinators, in conjunction with PMAMC claims professionals, will 
provide the following services, including but not limited to:  monitor the 
treatment programs recommended for each claimant by the relevant health 
care providers; coordinate necessary services; recommend utilization 
review; review pertinent medical reports; perform all investigative 
activities as may be appropriate. 

 
b. PMAMC shall provide Cost Containment Programs to review medical bills 

and bills for other services performed in connection with each Qualified 
or Takeover Claim, for appropriateness, relatedness to the injury or 
accident, unbundling, and for conformity to any applicable fee schedule or 
usual and customary repricing (UCR).  

 
i. PMAMC shall provide access to its preferred provider network 

(PPN) vendor for health care services which may include hospitals, 
physicians, and ancillary care providers from which Client and its 
employees may obtain medical services.  In addition, PMAMC shall 
provide Client access to its Out of Network (OON) vendor.  

 
ii. PMAMC shall provide Client access to its pharmacy benefit 

management program.  The pharmacy benefit management program 
provides prescription drugs and durable medical equipment at 
discounted prices. 

 
c. When deemed appropriate by PMAMC, third party vendors may be retained 

by PMAMC for the purpose of directly or indirectly providing managed care 
services or any services as may become necessary for PMAMC to provide 
such managed care services. 
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d. Client agrees to use PMAMC’s healthcare provider networks when possible.  
Should Client not utilize PMAMC’s healthcare provider networks, then it 
may not realize managed care savings. 

 
6. RISK CONTROL SERVICES 
 

a. At Client’s request, PMAMC shall perform a risk management assessment 
through interviews, review of records and on-site inspections, to assess 
operational, administrative, behavioral and managerial systems as they 
relate to accident prevention and loss control.  The results will be provided 
to Client.   

 
b. At Client’s request, PMAMC will prepare a more detailed analysis of 

specific risk-related issues, or prepare custom risk control strategies and 
implementation plans based on PMAMC’s initial RMA assessment. 

 
c. At Client’s request, PMAMC will provide any or all the following risk 

control services: 
 

i. Industrial Hygiene Assessment (additional fees and expenses may 
apply):  including identification of dangerous occupational 
exposures to noise, chemicals, air contaminates, heat stress, and 
other environmental hazards. 

 
ii. Ergonomic Risk Assessment:  including evaluations for cumulative 

trauma disorders for an entire operation or selected tasks, jobs, 
workstations or worksites. 

 
iii. Risk Control Program Consultation Services including the 

following: 
 

1. Strategic Risk Control Plan Facilitation 
2. Management Development Programs 
3. Supervisor Development Programs 
4. Employee Development Programs 
5. Employee Communication Initiatives 
6. Occupational Health Services Programs  

 
d. Any risk control services provided are to assist Client in reducing Client's 

exposure to risk of loss.  Evaluations concern only such conditions and 
practices as may be evident at the time of PMAMC’s visits.  THE 
SERVICES PERFORMED HEREUNDER BY PMAMC SHALL NOT 
BE CONSTRUED AS APPROVAL BY PMAMC OF CLIENT'S 
OPERATIONS, PROCESSES, SERVICES, PRODUCT DESIGN OR 
PRODUCT FUNCTION BY PMAMC.  THE PARTIES AGREE 
THAT WHILE PMAMC WILL PERFORM RISK CONTROL 
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SERVICES WITHIN INDUSTRY STANDARD, NO GUARANTEES 
OR OTHER SIMILAR ASSURANCES CAN BE MADE BY PMAMC 
THAT IT HAS DISCOVERED ALL OF CLIENT’S PAST, 
CURRENT, OR FUTURE RISKS OR HAZARDS.  THE PARTIES 
FURTHER AGREE THAT BY PROVIDING THE SERVICES 
SPECIFIED HEREUNDER, PMAMC IS NOT MAKING ANY 
WARRANTY, EXPRESS OR IMPLIED, AS TO THE 
MERCHANTABILITY OR FITNESS OF CLIENT'S PRODUCTS OR 
PROCESSES FOR A PARTICULAR PURPOSE, COMPLIANCE 
WITH ANY LAW OR REGULATION, OR ANY OTHER 
WARRANTY, AND ANY LIABILITY OF PMAMC, ITS 
AFFILIATES OR AGENTS, FOR DIRECT, SPECIAL, INDIRECT 
OR CONSEQUENTIAL DAMAGES, INCLUDING LOST PROFITS, 
FOR ANY CAUSE WHATSOEVER, IS EXPRESSLY DISCLAIMED, 
EVEN IF PMAMC HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES. THIS SECTION OF THE AGREEMENT 
SHALL SURVIVE THE TERMINATION OF THE AGREEMENT. 

 
7. RISK MANAGEMENT INFORMATION SYSTEM (RMIS) 
 

a. PMAMC will provide the following RMIS services: 
 

i. Conversion of Client’s existing claims data for the fees set forth 
herein.  Conversion will be either:  (1) limited manual entry of data 
regarding claims information for the aforementioned fifteen 
Takeover Claims; or (2) full data conversion, including electronic 
entry of all past open and closed claims and related histories. 

 
ii. Access to PMAMC's RMIS for the fee stated herein; provided, 

Client agrees to the terms and conditions of the License Agreement, 
applicable when first accessing PMAMC’s RMIS. 

 
iii. Standard Reports available through PMAMC’s RMIS. 

 
iv. Customized reporting reasonably acceptable to PMAMC, subject to 

the terms, conditions and fees as may be stated herein.  PMAMC will 
provide a reasonable estimate of the costs of preparation of any 
such reports to Client in advance. 

 
b. Warranty and Limitation of Liability for PMAMC's RMIS: 
 

i. PMAMC warrants any RMIS furnished against malfunctions, 
errors or loss of data which are due solely to errors on its part.  If 
Client notifies PMAMC in writing and furnishes adequate 
documentation of any such malfunction, error or loss of data, then: 
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1) In the event of a malfunction, error or loss of data, upon 
notice by Client within twenty (20) days of the 
malfunction, PMAMC will without an additional fee re-
create the reports designated by Client, using data as of the 
recreation date. 

 
2) The maximum and only liability of PMAMC for such 

malfunction, error or loss of data shall be its obligation to 
reprocess reports or regenerate data as described above. 

 
c. THE WARRANTIES STATED IN THIS SECTION ARE IN LIEU 

OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, ANY SOFTWARE, HARDWARE, 
EQUIPMENT OR DATA SUPPLIED TO CLIENT BY PMAMC.  IN 
NO EVENT SHALL PMAMC BE LIABLE FOR ANY LOSS OR 
DAMAGE TO REVENUES, PROFITS OR GOODWILL OR 
OTHER DIRECT, SPECIAL, INDIRECT, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES OF ANY KIND RESULTING 
FROM ITS PERFORMANCE OR FAILURE TO PERFORM 
UNDER THIS SECTION OR RESULTING FROM THE 
FURNISHING, PERFORMANCE, USE OR LOSS OF USE OF ANY 
SOFTWARE PROVIDED TO CLIENT HEREUNDER, 
INCLUDING WITHOUT LIMITATION ANY INTERRUPTION OF 
BUSINESS, EVEN IF PMAMC HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH LOSS OR DAMAGE. THIS SECTION OF 
THE AGREEMENT SHALL SURVIVE THE TERMINATION OF 
THE AGREEMENT. 

 
d. Obligations of Client regarding use of PMAMC’s RMIS: 

 
i. Client shall adhere to state and federal law with regard to 

protecting the privacy of any claimant whose information may 
appear in the RMIS. Client agrees to use all available security 
features and to notify PMAMC promptly of all potential and actual 
breaches of the security system. 

 
ii. Client agrees that no information recorded in PMAMC’s RMIS 

will be used as a pretext for retaliatory or other illegal or unfair 
discriminatory employment practices in violation of any federal or 
state statute or regulation. 

 
e. General Provisions regarding PMAMC’S RMIS: 
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i. PMAMC will remove Client’s password from the list of authorized 
users promptly upon termination or expiration of the Agreement.   

 
ii. Client agrees to limit access to PMAMC’s RMIS to those persons 

who perform the essential functions of claim and risk management, 
including protecting security access passwords to hardware and 
communications, except that this provision is not intended to limit 
Client from generating and using reports and statistics for 
legitimate business purposes. 

 
8. LEGAL SERVICES 
 

a. In the event a claim managed by PMAMC pursuant to this Agreement: (i) 
enters into litigation; or (ii) is scheduled for a workers' compensation 
hearing; or (iii) involves a potential third-party (subrogation) claim, 
PMAMC will: 

 
i. Make recommendations to Client regarding litigation of claims 

handled under this Agreement. 
 

ii. Assist Client in the retention and appointment of counsel selected by 
Client to represent Client in and regarding such legal matters, and 
assist Client in the selection of expert witnesses and vendors. 

 
iii. At direction of Client and/or its authorized counsel, pursue all 

appropriate subrogation/contribution claims on behalf of Client. 
 
b. In the event a claim managed by PMAMC pursuant to this Agreement enters 

into litigation or is a potential third-party subrogation/contribution claim, 
PMAMC will assist outside legal counsel selected or approved by Client to 
handle such legal matters.  If Client so desires, PMAMC will manage such 
claims litigation in accordance with its Defense Counsel Guidelines.  
PMAMC will make settlement recommendations to Client, but the final 
decision regarding the disposition of any claim, suit or proceeding will be 
made solely by Client. 

 
9. SECTION 111 REPORTING 

 
a. Client understands and acknowledges that it is a Responsible Reporting 

Entity (RRE) as defined by the Centers for Medicare and Medicaid 
Services (CMS), and primarily responsible for the reporting requirements 
as set forth in Section 111 of the Medicare, Medicaid, and SCHIP 
Extension Act of 2007. 

 
b. Client authorizes and PMAMC agrees to undertake Client’s Section 111 

reporting requirements as Client’s Account Manager/Reporting Agent as it 
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relates to Client’s non-Record Only claims being administered pursuant to 
the Agreement.  This reporting shall be limited to new Qualified Claims 
and all Takeover Claims which are open or opened by PMAMC during 
the Agreement.  Client further agrees to fully cooperate with PMAMC, 
including the execution of any documents necessary for such authorization.   

 
i. PMAMC shall not provide any Section 111 reporting services for 

Client’s Record Only claims. 
ii. PMAMC shall not undertake Section 111 reporting activities for 

Client’s claims which were converted from Client’s prior TPA to 
PMAMC but were never opened or handled by PMAMC. 

 
c. PMAMC shall charge and Client shall pay a fee of $6.00 per claim for any 

claim PMAMC needs to query pursuant to the Agreement.     
 

d. Client acknowledges and agrees to provide PMAMC with complete, 
accurate, and timely data for Section 111 reporting purposes. 

 
e. Conditioned on the aforementioned, PMAMC shall commence reporting 

of Client’s data as directed by CMS, and shall continue for as long as 
PMAMC is contractually obligated to administer Client’s claims. 

 
f. Indemnification between the parties for Section 111 reporting shall be 

governed by the indemnification provisions of the Agreement.  PMAMC 
shall not indemnify, and specifically disclaims liability for any failure of:  
(1) Client to register as a RRE; (2) Client to execute any documents 
necessary to authorize PMAMC as its Account Manager/Reporting Agent; 
or (3) Client or its prior TPA to report Client’s claims when they were first 
required to do so. 

 
10. FUNDING of CLAIMS and EXPENSES 
 

a. PMAMC will establish a non-interest bearing checking account in 
PMAMC’s name (“Claim and Expense Payment Account”) with 
PMAMC’s bank, which is to be funded by Client but which PMAMC will 
administer for the purposes of paying Qualified or Takeover Claims and 
ALAEs, in accordance with the procedures set forth in this Section.  
PMAMC will provide Client with a monthly Payment Register outlining 
all claims payments, ALAEs, and correction items funded by PMAMC.  
The Payment Register will contain the name of the payee, date of 
payment, amount of payment, and claim number for all funding 
transactions occurring during the prior month.  

 
b. [Escrow with Monthly Reimbursement Option] The Claim and 

Expense Payment Account will initially be funded by Client in the amount 
of [insert dollar amount] ($X,XXX) which shall be equal to three (3) 
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months estimated claims payments and ALAEs and which may be revised 
at PMAMC’s discretion based upon actual claims and expense payment 
history.  After the expiration of each calendar month, PMAMC will 
provide Client with a Payment Register and Invoice detailing all payments 
made for Qualified Claims and ALAEs during the prior month. The 
Payment Register will contain the name of the payee, date of payment, 
amount of payment and the claim number for all funding transactions 
occurring during the prior month. Within fifteen (15) calendar days of the 
receipt of the Payment Register and Invoice, Client shall reimburse 
PMAMC for the total amount of payments made, which reimbursement 
shall replenish the Claim and Expense Payment Account to its required 
balance.  If at any time the Claim and Expense Payment Account balance 
is depleted by seventy-five percent (75%) or more during the course of 
any given month, PMAMC shall provide written notice of such depletion 
to Client, and Client will replenish the balance within two (2) business 
days of receipt of notice. 

 
i. Should Client fail at any time to maintain adequate funding after 

receiving notification from PMAMC, then PMAMC may suspend 
all contractual obligations under this Agreement until such funding 
has been retained and payment of any related PMAMC bank 
charges, fees, or penalties have been paid by Client.  

 
c. [ACH Debit Option] PMAMC will automatically withdraw funds from 

Client’s account at Client’s bank through the Automated Clearing House 
System (“ACH Debit”) for deposit to the Claim and Expense Payment 
Account. ACH Debit activities will occur on a [monthly] [weekly] [daily] 
basis.  [If on a monthly basis:] The Claim and Expense Payment Account 
will initially be funded by Client in the amount of [insert written dollars 
amount] ($X,XXX) which shall be equal to one and one half (1 ½) months 
of estimated claims payments and ALAEs and which may be revised at 
PMAMC’s discretion based upon actual claims and expense payment 
history.  If at any time the Claim and Expense Payment Account balance is 
depleted by [insert written dollar amount] ($X,XXX) (equal to seventy-
five percent (75%) of the escrow balance), PMAMC will automatically 
withdraw funds sufficient to replenish the Claim and Expense Payment 
Account.  [If on a weekly basis:] The Claim and Expense Payments 
Account will initially be funded by Client in the amount of [insert written 
dollar amount] ($X,XXX) which shall be equal to [two] (2) weeks 
estimated claims payments and ALAEs and which may be revised at 
PMAMC’s discretion based upon actual claims and expense payment 
history.  If at any time the escrow balance is depleted by [insert written 
dollar amount] ($X,XXX) (equal to 75% of the escrow balance), PMAMC 
will automatically withdraw funds sufficient to replenish the Claim and 
Expense Payment Account. [If on a daily basis:] The amount of the 
automatic withdrawal shall equal the total amount of payments made 
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during that business day. Client shall not be required to maintain a 
minimum balance in the Claim and Expense Payment Account. 

 
i. Client acknowledges that it has signed an Authorization to Access 

Account Form prior to the inception of PMAMC services. 
 
d. In no instance will any payment of claims or expenses be made by PMAMC 

on behalf of Client, including but not limited to ALAEs, unless the required 
funds are made available by Client to PMAMC to do so.  Should PMAMC 
advance funding on the part of Client, then Client shall immediately 
reimburse PMAMC or PMAMC may suspend all contractual obligations 
under this Agreement until full reimbursement has been received as well as 
any related PMAMC bank charges, fees, or penalties have been paid by 
Client.  

 
e. This Section of the Agreement shall survive the termination of the 

Agreement.  
 

11. PAYMENT of QUALIFIED CLAIM HANDLING FEES 
 

a. For claims handling services to be rendered during the first (1st) year of 
this Agreement, Client shall pay PMAMC an Annual Estimated Fee based 
upon the projected number of new claims to be handled by PMAMC 
during the term of this Agreement.  The Annual Estimated Fee due to 
PMAMC is Twenty-Four Thousand Nine Hundred Eighty Dollars 
($24,980), to be paid in four (4) equal quarterly installments of Six 
Thousand Two Hundred Forty-Five Dollars ($6,245). Client further agrees 
to pay the initial installment at the inception of the first (1st) year of this 
Agreement and subsequent installments quarterly thereafter. 

 
b. For claims handling services to be rendered during the second (2nd) year 

of this Agreement, Client shall pay PMAMC an Annual Estimated Fee 
based upon the projected number of new claims to be handled by PMAMC 
during the term of this Agreement.  The Annual Estimated Fee due to 
PMAMC is Twenty-Seven Thousand Eight Hundred Fifty-Five Dollars 
($24,980), to be paid in four (4) equal quarterly installments of Six 
Thousand Nine Hundred Sixty-Three Dollars and Seventy-Five Cents 
($6,245). Client further agrees to pay the initial installment at the 
inception of the second (2nd) year of this Agreement and subsequent 
installments quarterly thereafter. 

 
c. For claims handling services to be rendered during the third (3rd) year of 

this Agreement, Client shall pay PMAMC an Annual Estimated Fee based 
upon the projected number of new claims to be handled by PMAMC 
during the term of this Agreement.  The Annual Estimated Fee due to 
PMAMC is Twenty-Seven Thousand Eight Hundred Fifty-Five Dollars 
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($24,980), to be paid in four (4) equal quarterly installments of Six 
Thousand Nine Hundred Sixty-Three Dollars and Seventy-Five Cents 
($6,245). Client further agrees to pay the initial installment at the 
inception of the third (3rd) year of this Agreement and subsequent 
installments quarterly thereafter. 

 
d. At the end of each term year of this Agreement, PMAMC shall calculate 

the actual fees for services based upon the number of claims multiplied by 
the following per claim fees: 

 
i. Seven Hundred Seventy-Five Dollars ($775) for each Lost Time 

Claim; 
 

ii. One Hundred Thirty-Five Dollars ($135) for each Medical Only 
Claim; 

 
iii. Forty Dollars ($40) for each Record Only Claim. 

 
e. If PMAMC determines that the Annual Estimated Fee paid by Client is 

less than the calculated actual fee incurred by Client, then PMAMC shall 
issue a Claim Fee Adjustment Bill to reflect the amount due and owing by 
Client.  Client shall pay this Claim Fee Adjustment Bill to PMAMC 
promptly upon receipt.  If PMAMC determines that the Annual Estimated 
Fee paid by Client is greater than the calculated actual fees incurred by 
Client, then PMAMC shall promptly return the overpayment to Client, 
subject to any minimum claim service fee arrangements. 

 
f. PMAMC will bill Client for claims handling services to be rendered on a 

quarterly basis, along with any annual fees (hereinafter identified) which 
shall be paid in full at inception.  Client will pay such bills within thirty 
(30) days after receipt.  If bills are not paid within thirty (30) days after 
receipt, commencing at that time, PMAMC reserves the right to charge 
Client monthly interest of two percent (2%) above prime on all overdue 
payments, as well as to suspend all contractual obligations under this 
Agreement until such bills and interest have been paid in full.  

 
12. PAYMENT of TAKEOVER CLAIM HANDLING FEES  

 
a. Client shall pay PMAMC an estimated fee, based upon the projected 

number of Takeover Claims to be handled by PMAMC during the term 
of this Agreement.  Client agrees to pay PMAMC an estimated fee of Two 
Thousand Eight Hundred Seventy-Five Dollars ($2,875), to be paid in four 
(4) equal quarterly installments of Seven Hundred Eighteen Dollars and 
Seventy-Five Cents ($718.75).  Client further agrees to pay the initial 
installment at the inception of the first (1st) year of this Agreement and 
subsequent installments quarterly thereafter. 
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b. At the end of the first (1st) year of this Agreement, PMAMC shall 

calculate the actual fees for services based upon the number of Takeover 
Claims multiplied by the following per claim fees: 

 
i. Two Hundred Fifty Dollars ($250) for each Lost Time Claim; 

 
ii. Seventy-Five Dollars ($75) for each Medical Only Claim. 

 
c. If PMAMC determines that the estimated fee paid by Client is less than 

the calculated actual cost incurred by Client, then PMAMC shall issue a 
Claim Fee Adjustment Bill to reflect the amount due and owing by Client.  
If PMAMC determines that the estimated fee paid by Client is greater than 
the calculated actual costs incurred by Client, then PMAMC shall 
promptly return an overpayment to Client. 

 
d. PMAMC will bill Client for claims handling services to be rendered on a 

quarterly basis, along with any annual fees (hereinafter identified) which 
shall be paid in full at inception.  Client will pay such bills within thirty 
(30) days after receipt.  If bills are not paid within thirty (30) days after 
receipt, commencing at that time, PMAMC reserves the right to charge 
Client monthly interest of two percent (2%) above prime on all overdue 
payments, as well as to suspend all contractual obligations under this 
Agreement until such bills and interest have been paid in full. 

 
13. DATA CONVERSION FEE 

 
a. Upon request from Client, PMAMC shall provide Client with limited 

manual entry of data regarding claims information for the aforementioned 
fifteen Takeover Claims at no additional charge. 

 
b. Upon request from Client, PMAMC shall provide full data conversion 

services, including electronic entry of all past open and closed claims and 
related histories for a fee of Five Thousand Dollars ($5,000). 

 
14. MANAGED CARE FEES 
 

a. Upon request, PMAMC shall provide Client use of medical case 
management services, which shall be billed to Client at a rate of Ninety-
Five Dollars ($95.00) per hour for onsite case management. 

 
b. Upon request, PMAMC shall provide Client use of disability management 

coordinator services, which shall be billed to Client at a rate of Ninety-
Five Dollars ($95.00) per hour for telephonic case management. 
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c. For medical bill review and repricing services, Client shall pay a fee of Six 
Dollars and Ninety-Five Cents ($6.95) per bill review, plus twenty-four 
percent (24%) of the savings resulting from use of PMAMC's Cost 
Containment Programs. 

 
15. RISK CONTROL SERVICE FEE 
 

At Client’s request, PMAMC shall provide RCS at a rate of One Hundred 
Twenty-Five Dollars ($125.00) per hour. 

 
16. RISK MANAGEMENT INFORMATION SYSTEM and IS FEES 

 
a. At the inception of this Agreement and annually thereafter, Client shall pay 

PMAMC an annual fee to utilize PMAMC’s RMIS (including web imaging) 
for up to three (3) users.  During the term of the Agreement the fees shall be 
as follows:  

 
i. Three Thousand Five Hundred Dollars ($3,500) for the first (1st) 

year of the Agreement 
ii. Four Thousand Dollars ($4,000) for the second (2nd) year of the 

Agreement 
iii. Four Thousand Dollars ($4,000) for the third (3rd) year of the 

Agreement 
 
b. PMAMC shall provide additional RMIS access to Client for an annual fee of 

Five Hundred Dollars ($500) per additional user. 
 
c. Upon request from Client, PMAMC shall provide customized IS reporting or 

programming at a rate of Ninety-Five Dollars ($95) per hour. 
 
d. Upon request from Client, PMAMC shall provide OSHA log tool services at 

the following fees: 
 

i. Four Hundred Forty Dollars ($440) for the first (1st) year of the 
Agreement 

ii. Five Hundred Dollars ($500) for the second (2nd) year of the 
Agreement 

iii. Five Hundred Dollars ($500) for the third (3rd) year of the 
Agreement 

 
17. INDEMNIFICATION and HOLD HARMLESS  
 

a. Client will indemnify, defend and hold harmless PMAMC, its officers, 
directors, employees, and agents, from all claims, losses, damages, costs, 
liability or expenses, including attorneys' fees, caused by or resulting from 
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negligence or willful misconduct of Client, its officers, directors, employees 
or agents, to the extent permitted by law. 

 
b. PMAMC will indemnify, defend and hold harmless Client, its officers, 

directors, employees, and agents, from all claims, losses, damages, costs, 
liability or expenses, including attorneys' fees, caused by or resulting from 
negligence or willful misconduct of PMAMC, its officers, directors, 
employees or agents, to the extent permitted by law, however the parties 
agree that PMAMC, its directors, officers, agents or employees, will not be 
liable to Client or any third party for claims arising from PMAMC’s 
performance under this Agreement in those cases where PMAMC acted at 
the request of  or with the consent of Client.  

 
cc..  Client agrees that it will not hold PMAMC liable for, or reduce the 

compensation of PMAMC with respect to, any failure of PMAMC to 
deliver any services resulting from any failure of cooperation on the part 
of Client or the prior administrator, or from any files for takeover claims 
which have not been properly maintained or are not delivered to PMAMC 
in good order.    

  
d. This Section of the Agreement shall survive the termination of the 

Agreement.  
    

18. NATURE of RELATIONSHIP 
 

a. PMAMC agrees to perform the services described in this Agreement as an 
independent contractor and not as an agent or employee of Client.  Client 
retains no control or direction over PMAMC, its employees or agents, or 
over the detail, manner or methods of the performance of the services 
described herein. 

 
b. PMAMC shall be entitled to retain third party vendors to provide any or all 

services herein when deemed appropriate by PMAMC. 
 
19. TERMINATION 
 

a. This Agreement will be terminable upon ninety (90) days advance written 
notice by either party with or without cause. 

 
b. This Agreement will terminate immediately upon the happening of any of 

the following events: 
 

i. Mutual agreement of the parties; or, 
 

ii. Client is in default in payment of any fees or expenses due hereunder 
or fails to maintain the requisite funding levels as required herein and 
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PMAMC has given Client prior written notice of such default five 
(5) days prior to the date set for termination; or, 

 
iii. Either party defaults (other than a monetary default) under any of the 

terms, covenants and conditions hereunder and the non-defaulting 
party has given the defaulting party prior written notice of such 
default twenty (20) days prior to the date set for termination and the 
defaulting party has failed to cure such default prior to the 
termination date; or, 

 
iv. Either party becomes insolvent or bankrupt, is placed into 

receivership, makes an assignment for the benefit of creditors, or is 
levied upon or sold out by Sheriff's sale; or, 

 
v. PMAMC fails to obtain any required state or federal licensing for 

providing services hereunder; or, 
 

vi. Any state regulatory entity which fails to approve or subsequently 
disapproves or revokes the self-insurer status of Client. 

 
c. In the event that this Agreement is terminated by PMAMC due to any Client 

default, or terminated by either party in accordance with this Agreement, 
PMAMC shall be entitled to return the Claim Files to Client in electronic 
form, and PMAMC shall have no further obligations hereunder with respect 
to such claims.  Client shall be responsible for payment of all fees incurred 
by PMAMC up to and including the date of termination.  Nothing in this 
section is intended to limit any other remedy which may be available to 
PMAMC. 

 
d. Upon termination of this Agreement for any reason other than Client default, 

and, if no open claims remain, PMAMC will provide a final accounting of 
any amounts due either party.  Upon final closing of the account, PMAMC 
shall return the Claim Files to Client in electronic form. 

 
e. Client and PMAMC acknowledge that certain approved medical or 

indemnity payments may still be in process upon the date of termination.  
Therefore, Client agrees that, Client will remain responsible for payment of 
any legitimate indemnity or expense payments which may be processed by 
PMAMC for a Qualified or Takeover Claim.  In addition, PMAMC shall 
return to Client any outstanding checks remaining unpaid after termination.  
PMAMC shall not be responsible for Client’s escheat obligations with 
regard to issued but unpresented checks either before or after the termination 
of this Agreement. 
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20. CONFIDENTIALITY 
 

a. The parties acknowledge and agree that any and all information emanating 
from either party's business in any form, including compilations of otherwise 
public information, is confidential and proprietary in nature. Each party will 
use its best efforts during and after the termination of this Agreement to 
preclude the duplication, use or disclosure of any such confidential and 
proprietary information to any third party, unless such duplication or 
disclosure is specifically authorized under this Agreement or otherwise by 
the party claiming ownership.  In addition, the parties agree that information 
provided by PMAMC’s RMIS or otherwise in the context of this 
relationship shall be considered confidential and proprietary, and may 
constitute privileged and/or attorney work product protected from 
discovery by law and/or rules of court.  Therefore, neither party will 
release any such information unless:  

 
i. compelled by an order of a court of competent jurisdiction; 

 
ii. mandated by an insurance code, claim practices act, workers’ 

compensation law, or other applicable law or regulation to provide 
information to the claimant or other person; 

 
iii. mandated by applicable court discovery rules in the opinion of the 

claim professional responsible for the adjustment of the claim or 
defense counsel, if any. 

 
b. Any information sought to be produced will be prescreened by PMAMC 

in consultation with Client, provided such discovery requests comply with 
applicable rules of court governing discovery in litigation. 

 
c. If there is an obligation to release part but not all of the information, the 

part deemed not responsive will be withheld, but nothing in this 
Agreement is intended to abrogate the duty of either party to comply in 
good faith with such discovery requests.   

 
d. Each party agrees that the information contained within PMAMC’s RMIS 

must be treated in a confidential manner by all users who may gain 
authorized access to the RMIS.  In the event of a third party suit alleging 
defamation, false light, or other invasion of privacy tort, violation of civil 
rights, violation of federal or state medical privacy statutes, or violation of 
fair employment practice laws, arising from either party’s use of 
PMAMC’s RMIS under this Agreement, the liable party agrees to 
indemnify and hold harmless the other party for all sums due under the 
terms of a judgment or reasonable settlement, including interest and 
attorneys’ fees, upon a final judgment or mutual agreement that one of the 
parties hereto is liable as charged in such allegations. 
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e. This Section of the Agreement shall survive the termination of the 

Agreement.  
 

21. NOTICES 
 

All notices required to be given by one party to the other under this Agreement 
will be in writing and will be sent by first class US mail, postage prepaid, or by 
express mail and will be addressed as set forth below or to such other address as 
may be designated in writing by either party in accordance with the provisions of 
this Agreement and will be effective upon receipt. 

 
For Client:   
 
 

 
For PMAMC:   Frank X. Altiere, President 

PMA Management Corp. 
380 Sentry Parkway 
PO Box 3031 
Blue Bell, PA  19422-0754 

 
22. NON HIRE of OTHER’S EMPLOYEES 
 

Each party to this Agreement agrees not to solicit or hire for employment, either 
as an employee or an independent contractor, employees or former employees of 
the other party or of an affiliate of the other party during the term of this 
Agreement or for a period of one year following its termination.  The parties 
acknowledge the difficulty in determining a specific damage amount for breach 
of this section, therefore, as liquidated damages and not as a penalty, if either 
party breaches the terms of this section, the breaching party shall pay the other 
party an amount equal to one year's base salary of each employee hired.  This 
section of the Agreement shall survive the termination of the Agreement. 
 

23. ASSIGNMENT 
 

This Agreement will be binding upon the parties, their successors and assigns. 
 

24. COOPERATION 
 

a. Client and its agent, representatives and employees will promptly report to 
PMAMC all notices of injuries, losses or claims for which Client may be 
liable under its self-insurance program, and to provide all necessary 
documents and materials to PMAMC, including but not limited to excess 
policies, which are necessary to provide the services hereunder. 
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b. Each party and its agents will cooperate fully with the other party in 
connection with its obligations hereunder and upon reasonable request, assist 
in the investigation, litigation, settlement and/or defense of a particular 
claim. Upon prior notice from Client, all Claim Files will be open to Client’s 
inspection at reasonable times, at the office of PMAMC.  PMAMC will 
provide copies of individual claims files to Client or Client’s designated 
representative within five (5) business days of a request by Client. Client 
agrees to pay PMAMC its costs to provide copies of individual Claim Files. 

 
c. This Section of the Agreement shall survive the termination of the 

Agreement.  
 

25. WARRANTIES and REPRESENTATIONS 
 

a. By affixing its authorized signature below, Client warrants that it has been 
duly authorized and/or otherwise possesses all requisite authority and may 
lawfully enter into this Agreement. 

 
b. By affixing its authorized signature below, PMAMC warrants that it has 

been duly authorized and/or otherwise possesses all requisite authority and 
may lawfully enter into this Agreement. 

 
26. MODIFICATION 
 

a. PMAMC may seek to modify fees if:  (i) PMAMC's fees and charges were 
based upon historically inaccurate or erroneous data, or Client's business 
changes materially in the nature or volume of business or claims as 
originally contemplated at the inception of the Agreement; or (ii) during 
the term of this Agreement, legislative and/or regulatory changes 
materially impact or change the scope of PMAMC's services or 
responsibilities.  

 
b. Upon the occurrence of either of the events in subsection (a) above, 

PMAMC may request an increase in current fees, which increase must be 
agreed to in writing by PMAMC and Client in order to become effective.  
If the parties are unable to reach an agreement with regard to the fee 
increase, then either party may terminate this Agreement with sixty (60) 
days written notice to the other party. PMAMC will continue to provide 
services for the sixty day notice period, after which PMAMC may return 
files to Client and submit a final billing to Client. 

 
27. MISCELLANEOUS 
 

a. Governing Law.   This Agreement and all disputes relating in any way to 
this Agreement shall be governed by and construed in accordance with the 
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laws of the State of Illinois, without regard to its principles of conflicts of 
laws. 

 
b. Entire Agreement.   This Agreement constitutes the entire agreement 

between the parties regarding the subject matter hereof, and supersedes all 
prior written or oral agreements, representations, warranties, negotiations, 
or understandings.  This Agreement may not be amended except in a 
writing executed by all authorized parties hereto.  The parties further 
represent and warrant that they have not relied on any representations, 
warranties or statements as an inducement to entering this Agreement 
other than what is expressly written herein. 

 
c. No Waiver.   No delay or omission on the part of any party in exercising 

any right hereunder will operate as a waiver of such right or of any other 
right under this Agreement.  A waiver on any one occasion will not be 
construed as a bar to or waiver of any right or remedy on any other 
occasion. 

 
d. Severability.   The provisions of this Agreement are to be deemed 

severable, and the invalidity or unenforceability of any provision will, 
unless material and going to the essence of the Agreement as a whole, not 
affect or impair the remaining provisions which will continue in full force 
and effect. 

 
e. Counterparts.   This Agreement may be executed in one or more 

counterparts, each of which will be deemed an original, and all of which 
will constitute but one and the same Agreement. 

 
f. Captions.   The captions and headings to the various Sections of this 

Agreement have been inserted for convenience of reference only, and shall 
not have the effect of amending or changing the express terms or 
provisions of this Agreement. 

 
g. Ambiguities.   The parties agree that the terms and language of this 

Agreement are the result of detailed negotiations by, between and among 
the parties and, as a result, there shall be no presumption that any 
ambiguities in this Agreement shall be resolved against either party.  Any 
controversy over the construction of this Agreement shall be decided in 
light of its business purposes, without regard to events of authorship or 
negotiation.  In the event of any inconsistency or conflict between the 
terms or provisions of this Agreement and the terms or provisions of any 
other pre-existing or contemporaneous document or agreement as to the 
subject matter of this Agreement, the terms and provisions of this 
Agreement shall control and shall supersede the terms or provisions of 
such other document or agreement. 
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h. Calculation of Time.   All references herein to days shall be to calendar 
days, unless an express reference is made to business days.  In the event 
the last day for compliance falls on a Saturday, Sunday, or Holiday, the 
period for compliance shall be deemed to include the following business 
day. 

 
i. Modification.   This Agreement will not be modified except as mutually 

agreed in a writing signed by both parties. 
 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties 
have caused this Agreement to be executed by their duly authorized officers on the day and 
year first written above. 
 
PMA MANAGEMENT CORP.   CITY OF MOLINE, ILLINOIS 
 
 
BY:       BY: _____________________ 
 
 
TITLE:       TITLE: ___________________ 
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EXHIBIT A 
 
 

CHAPTER VII - PROMOTIONS - FIRE 
 
Section 1. GENERAL 
       
 The Board provides for promotion in the Fire Department on the basis of those who 
exhibit the greatest potential qualities of leadership. Vacancies within the Fire Department 
for the ranks of Lieutenant and Captain shall be filled in accordance with Article XL of the 
Labor Agreement between the City of Moline, Illinois and The International Association of 
Firefighters, Local #581 (hereinafter “labor agreement”).  Said article is incorporated herein 
and made a part hereof by this reference thereto. The rank of Battalion Chief shall be 
made from permanently promoted Lieutenants and promoted Captains.  Employees 
currently in the positions of Training Officer and Fire Inspector (Fire Marshal) will be eligible 
to apply for the rank of Battalion Chief provided they have been permanently promoted to 
the rank of Fire Captain or Fire Lieutenant. The rank of Deputy Chief is open to Battalion 
Chiefs and Captains; however, if there are no qualified candidates, the position will be 
opened to the next lower rank.  
 
Section 2. APPLICATIONS 
 

Any eligible Fire Department employee desiring to submit to the promotional 
examination shall file an application with the Human Resources Office on the form 
provided by the Board upon notice of pending promotional process.  All applications will be 
forwarded to the Board. 
 
Section 3.  TYPES OF EXAMINATIONS 
 

(a) The promotional process for the ranks of Lieutenant and Captain shall be 
conducted in accordance with the labor agreement.  

 
(b) The promotional process for the rank of Battalion Chief or the rank of Deputy 

Chief will consist of an assessment center and oral interview.  Testing will be 
conducted at the time a vacancy is to be filled. 

 
          1. The assessment center may consist of at least three (3) and up to six (6) 
individuals trained in the assessment center technique to conduct the assessment of the 
applicants for promotion to the rank of Battalion Chief or the rank of Deputy Chief.  No 
more than one (1) assessor from any one department will participate in the assessment 
process.  Maximum score is 100%.  Applicants not receiving a score of at least 70% on the 
assessment shall not continue in the promotional process. 
 
          2. Oral interview is the next phase of testing.  The interview panel shall consist 
of at least two (2) commissioners, the Chief, and two (2) chiefs from outside the 
department.  A member of the Human Resources Office will also participate in the interview 
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process as a non-rating member and will act as moderator and coordinator.    Maximum 
score is 100%. 
 

3.   The final promotional score will be determined as follows: 
          

Assessment Center  50%  
Oral Interview  50% 

         
Section 4.   ELIGIBILITY REGISTER 
 

(a) The Board will approve an Eligibility Register based upon the final score 
obtained by candidates.   

 
(b) The Eligibility Register shall certify candidates in the order of excellence 

based upon their final scores. 
 

(c) A dated copy of the Eligibility Register shall be sent to each person 
appearing thereon, and posted.  These copies shall include the date of 
expiration of the register (as specified in the labor agreement for the ranks of 
Lieutenant and Captain; two (2) years for the rank of Deputy Chief and 
Battalion Chief). 

 
(d) Promotional appointment from the register shall be as follows: 

 
Ranks of Lieutenant and Captain:  In accordance with the labor agreement. 
 
Rank of Battalion Chief or Deputy Chief:  Following a review of the past three 
(3) annual performance evaluations, the Chief shall make a recommendation 
to the Board from the top three (3) candidates on the deputy chief eligibility 
register.   

 
(e) The Board may elect to provide for a new examination for the rank of deputy 

chief before a Register has expired. 
 
Section 5.  PROBATIONARY APPOINTMENT 
          

All promotions shall be for a probationary period of six months from the original date 
of promotion. 
 

Regular promotions shall be made by the Board from the Eligibility Registers 
resulting from the promotional process. 

 
  

*  *  *  * 
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CHAPTER VIII - ORDER OF RANK, CLASSIFICATION 
AND OATH OF OFFICE 

 
Section 1. RANK 
 

The order of rank in the Police Department shall be as established by Section 32-17 
of the Moline Code of Ordinances, and the number of positions authorized within each rank 
shall be established by the annual budget adopted by or as amended by the City Council.  
Such ranks presently established by said ordinance are as follows: 
 

Chief of Police 
Captain 
Lieutenant 
Sergeant 
Police Officer 
Special Police Officer 

 
  The order of rank in the Fire Department shall be as established by Section 11-2101 
of the Moline Code of Ordinances, and the number of positions authorized within each rank 
shall be established by the annual budget adopted by or as amended by the City Council.  
Such ranks presently established by said ordinance are as follows: 
 

Fire Chief 
Deputy Chief or Battalion Chief 
Captain 
Lieutenant 
Firefighter/Paramedic 

 
Section 2. BOARD'S USE OF RANK STRUCTURE 
 

The Board uses said rank structures in the police and fire services for the purpose 
of establishing and maintaining standards of examinations and promotions based upon job 
descriptions, departmental regulations, and job analysis for all ranks other than the Chief of 
Police and Special Police Officer in the Police Department and Fire Chief in the Fire 
Department.  In addition, the Board uses said rank structure to make any reductions in 
force or other layoff of personnel as required by Section 24-2305 (b) of the Moline Code of 
Ordinances. 
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Section 3. OATH OF OFFICE 
 

Before any probationary, permanent, and promotional appointment and special 
police appointment is made, the appointee shall take the following oath of office before the 
Mayor, or City Clerk, or any person authorized to administer oaths in the state of Illinois: 
 

I, _________________________, do solemnly swear that I will support the 
Constitution of the United States, and the Constitution of the State of Illinois, and that I will 
faithfully discharge the duties of the office of ________________________ according to 
the best of my ability. 
 

_______________________________ 
 
 

Subscribed and sworn to before me this ____ day of __________, _____. 
 
 

      _______________________________ 
             
 

The Board shall file the original executed oath of office with the City Clerk and shall 
retain a copy of same for the individual's personal file. 
 
Section 4. BOND 
 

Appointees shall be added to the blanket "faithful performance" or "fidelity" bond of 
the City of Moline, or, in the event such bonding is refused, post an individual bond in the 
amount of $5,000.00. 
 
 



CHAPTER 11 
 

FIRE PREVENTION AND PROTECTION 
 

ARTICLE II. THE FIRE DEPARTMENT 
 

SEC. 11-2101. ORDER OF RANKING. 
 
The order of ranking of the members of the fire department shall be as follows: 
 
1.  Fire chief; 
2.  Deputy fire chief or battalion chief; 
3.  Captain; 
4.  Lieutenant; 
5.  Fire engineer; 
6.  Firefighter/Paramedic. 
 
Fire inspectors and training officers will hold the temporary rank of captain and will have the equivalent 

authority. (Ord. No. 3004-2006; Sec. 11-2101 repealed; new Sec. 11-2101 enacted; 02/21/06) 



CITY OF MOLINE, IL BID TABULATION Bid Date and Time: February 5, 2013 11:00 a.m.

Project No. #1172 - 2013 Seal Coat Program 

ITEM UNIT UNIT UNIT

NO. UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1 4000 SY $2.45 $9,800.00 $2.50 $10,000.00 $0.00

2 150 TON $20.15 $3,022.50 $30.00 $4,500.00 $0.00

3 6000 GAL $3.60 $21,600.00 $4.60 $27,600.00 $0.00

4 6000 GAL $4.40 $26,400.00 $3.60 $21,600.00 $0.00

5 250 TON $31.00 $7,750.00 $54.00 $13,500.00 $0.00

6 250 TON $31.00 $7,750.00 $54.00 $13,500.00 $0.00

7 1 L Sum $750.00 $750.00 $2,500.00 $2,500.00 $0.00

$77,072.50 $93,200.00 $0.00 TOTAL:

APPROX

Bituminous Material (Prime Coat)

Traffic Control

Seal Coat Aggregate 

ITEM

Bituminous Material (Cover and Seal Coat)

Cover Coat Aggregate 

Settle, Inc. Brandt Construction Co. 

QUANTITY

Aggregate Base Repair 

Preperation of Base 

printed on:2/5/2013 2:59 PM Page 1 of 1 1172 Bid Tab



CITY OF MOLINE, IL BID TABULATION Bid Date and Time: February 5, 2013 11:00 a.m.

Project No. 1173 - 2013 Sidewalk Replacement Program 

ITEM UNIT UNIT UNIT

NO. UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1 12000 SF $7.00 $84,000.00 $6.59 $79,080.00 $7.75 $93,000.00

2 50 LF $25.00 $1,250.00 $30.00 $1,500.00 $15.00 $750.00

3 550 SF $9.00 $4,950.00 $7.16 $3,938.00 $10.00 $5,500.00

4 3 EA $50.00 $150.00 $229.25 $687.75 $75.00 $225.00

5 3 EA $150.00 $450.00 $379.04 $1,137.12 $200.00 $600.00

6 3 EA $75.00 $225.00 $384.04 $1,152.12 $100.00 $300.00

7 50 CF $10.00 $500.00 $11.77 $588.50 $5.00 $250.00

8 110 SF $10.00 $1,100.00 $16.63 $1,829.30 $10.00 $1,100.00

9 12 TON $100.00 $1,200.00 $363.12 $4,357.44 $180.00 $2,160.00

10 40 SF $40.00 $1,600.00 $59.79 $2,391.60 $40.00 $1,600.00

11 40 LF $45.00 $1,800.00 $52.83 $2,113.20 $45.00 $1,800.00

$97,225.00 $98,775.03 $107,285.00

ITEM UNIT UNIT UNIT

NO. UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1 12000 SF $8.10 $97,200.00 $8.80 $105,600.00 $10.50 $126,000.00

2 50 LF $22.00 $1,100.00 $23.50 $1,175.00 $25.00 $1,250.00

3 550 SF $10.00 $5,500.00 $10.95 $6,022.50 $14.00 $7,700.00

4 3 EA $140.00 $420.00 $100.00 $300.00 $100.00 $300.00

5 3 EA $200.00 $600.00 $485.00 $1,455.00 $500.00 $1,500.00

6 3 EA $105.00 $315.00 $135.00 $405.00 $150.00 $450.00

7 50 CF $4.85 $242.50 $3.95 $197.50 $2.00 $100.00

8 110 SF $10.05 $1,105.50 $10.85 $1,193.50 $13.00 $1,430.00

9 12 TON $230.00 $2,760.00 $225.00 $2,700.00 $300.00 $3,600.00

10 40 SF $50.00 $2,000.00 $39.95 $1,598.00 $50.00 $2,000.00

11 40 LF $55.00 $2,200.00 $48.50 $1,940.00 $55.00 $2,200.00

$113,443.00 $122,586.50 $146,530.00

HOT MIX ASPHALT SURFACE COURSE 

CAST IRON DETECTABLE WARNING SURFACE 

CONCRETE CURB & GUTTER REMOVE & REPLACEMENT 

 TOTAL:

APPROX

EXPOSED AGGREGATE 4" SIDEWALK 

AGGREGATE BASE 

VALVE BOX TO BE ADJUSTED 

ITEM

CURB REMOVAL 

CONCRETE CURB & GUTTER REMOVE & REPLACEMENT 

HOT MIX ASPHALT SURFACE COURSE 

CAST IRON DETECTABLE WARNING SURFACE 

PCC SIDEWALK, 4"

PCC DRIVEWAY PAVEMENT 

DOMESTIC WATER SERVICE BOX TO BE ADJUSTED 

ITEM

MANHOLE TO BE ADJUSTED 

PCC SIDEWALK, 4"

QUANTITY

 TOTAL:

PCC DRIVEWAY PAVEMENT 

EXPOSED AGGREGATE 4" SIDEWALK 

DOMESTIC WATER SERVICE BOX TO BE ADJUSTED 

MANHOLE TO BE ADJUSTED 

APPROX

QUANTITY

CURB REMOVAL 

VALVE BOX TO BE ADJUSTED 

AGGREGATE BASE 

A.J. Excavating, Inc.

Centennial Contractors of 

the Quad Cities, Inc. BWC Excavating, L.C. 

CPI of the Midwest, Inc. 

Valley Construction 

Company Walter D. Laud, Inc. 

printed on:2/5/2013 2:45 PM Page 1 of 1 Bid Tab
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