
 

 MOLINE CITY COUNCIL AGENDA 
Tuesday, February 5, 2013 

6:30 p.m.  
(immediately following the Committee-of-the-Whole meeting) 

City Hall 
  Council Chambers – 2nd Floor 

  619 16th Street 
Moline, IL 

 

  
CALL TO ORDER 

 

PLEDGE OF ALLEGIANCE 
 

ROLL CALL 
 
 

CONSENT AGENDA 
All items under the consent agenda are considered to be routine in 
nature and will be enacted by one motion.  There will be no separate 
discussions of these items unless a council member so requests, in 
which event the item will be removed from the consent agenda and considered as the first item after approval 
of the consent agenda. 
 

APPROVAL OF MINUTES 
Committee-of-the-Whole and Council meeting minutes of January 22, 2013. 

 

RESOLUTIONS 
1. Council Bill/Resolution 1012-2013 
A Resolution authorizing  approval of a Reconciliation Change Order with Hoerr Construction, Inc. for 
Project #1159, 2012 Joint Sewer Lining Program in the amount of $39,105.38. 
   

EXPLANATION:  In order to make final payment to the contractor and close out the contract, a 
Reconciliation Change Order is needed in the amount of $39,105.38.  The change order reflects the 
difference between the estimated bid quantities and final quantities actually constructed.  The change order 
increases the original contract value of $159,988.20 by 24.4% to $199,093.58. 
 

FISCAL IMPACT: Funds are budgeted and available as follows: 

ACCOUNT BUDGETED ORIGINAL CHANGE TOTAL 
CONTRACT ORDERS 

CIP $0.00 
Water $0.00 
WPC 750,000.00 143,518.20 38,490.58 $182,008.78 
Storm 20,000.00 16,470.00 614.80 $17,084.80 

770,000.00 159,988.20 39,105.38 $199,093.58 
PUBLIC NOTICE/RECORDING: N/A 

 

2. Council Bill/Resolution 1013-2013 
A Resolution authorizing approval of a Reconciliation Change Order with Walter D. Laud, Inc. for Project 
#1161, 2012 Water Main Improvements, in the amount of $17,910.27. 
   

EXPLANATION:   Project #1161 includes the replacement of “red” water mains at four locations: 15th 
Avenue west of 32nd Street, 29th Avenue west of 4th Street, 31st Street Court south of 24th Avenue, and 36th 
Ave/44th St/34th Ave Place east of 41st Street.   

COUNCIL 
MEMBER 

 
PRESENT 

 
ABSENT 

Knaack 
Parker 
Raes 
Ronk 
Turner 
Schoonmaker 
Liddell 
Acri 
Mayor Welvaert 



 
In order to make final payment to the contractor and close out the contract, a Reconciliation Change Order 
is needed in the amount of $17,910.27.  The change order reflects the difference between the estimated bid 
quantities and final quantities actually constructed.  The change order increases the original contract value 
of $346,885.50 by 5.2% to $364,795.77 
 

FISCAL IMPACT: Funds are budgeted and available as follows: 

ACCOUNT BUDGETED ORIGINAL CHANGE TOTAL 
    CONTRACT ORDERS   

CIP       $0.00 
Water   346,885.50 17,910.27  $364,795.77 
WPC       $0.00 
Storm       $0.00 

0.00 346,885.50 17,910.27  $364,795.77 
PUBLIC NOTICE/RECORDING: N/A 

 

3. Council Bill/Resolution 1014-2013 
A Resolution authorizing the concept of a redevelopment project for the Quad Cities Multi-Modal Station 
which includes the design, development and operation of a mixed-use real estate development project on a 
1.3 acre parcel, with additional parcel opportunities adjacent to the project site within the development 
block known as the “John Deere Commons;” and affirming the intent of the City to provide incentives so 
that the project will be economically viable; and authorizing staff to negotiate with The Amin Group 
exclusively for a period of twelve months a development agreement to be reviewed for approval by the City 
Council.   
 

EXPLANATION:  The Amin Group has been selected as the preferred developer for the Multi-Modal 
project.  Approval of this resolution will allow staff to negotiate a development agreement concerning the 
redevelopment of the property exclusively with the Amin Group. 
 

FISCAL IMPACT:  Increased property and sales tax to the TIF 
District and General Fund 
PUBLIC NOTICE/RECORDING:  NA 

 

OMNIBUS VOTE 
 

ITEMS NOT ON CONSENT 
 

RESOLUTIONS 
 

4. Council Bill/Resolution 1015-2013 
A Resolution authorizing the Mayor and City Clerk to execute a 
Performance Based Development Agreement between the City of Moline and Moline Hotel Group, LLC. 
 

EXPLANATION:  Moline Hotel Group, LLC has a contract to purchase the former Deere Collector’s 
Center at 320 16th Street.  Moline Hotel Group has indicated that the project will include the partial 
demolition of the building, substantial remodeling, and a 4-story 
addition to convert the property into a Hyatt Place or Hilton Garden 
Inn select service hotel, consisting of 100 suites, indoor swimming 
pool, fitness center, food and beverage service, meeting rooms and 
parking to accommodate 104 vehicles.  Based on financial projections 
and development costs, staff has negotiated a performance based 
development agreement that outlines the roles and responsibilities of 
each party as well as a property tax rebate which is in line with 
current Council Economic Development Policy.  The terms of the 
agreement were presented at the January 16, 2013 Project 
Management Team meeting and has been recommended for approval. 
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FISCAL IMPACT:  Increased Property, Sales, Food and Beverage, Hotel/Motel, Utility and Use Taxes 
PUBLIC NOTICE/RECORDING:  N/A 

 

5. Council Bill/Resolution 1016-2013 
A Resolution authorizing the Mayor and City Clerk to execute a development agreement with Covariance 
Holdings, LLC in order to facilitate the redevelopment of the former Moline Community Cetner. 
 

EXPLANATION:  The former Moline Community Center at 1615 5th Avenue is in the process of being 
rehabilitated into office space for The Planning Center, a financial planning firm.  The total project cost is 
approximately $700,000.  The City would rebate a maximum of $40,000 through this agreement.  The entire 
project will be conducted in a manner that will qualify for the historic preservation tax credit.  The City has 
participated in this project through the creation of the downtown 
historic district, the downtown façade program and the enterprise 
zone. 
 

FISCAL IMPACT:The project’s increased value is projected to 
create sufficient increment within TIF 1 to  
supply the City’s subsidy. 
PUBLIC NOTICE/RECORDING:   N/A 
 

 

FIRST READING ORDINANCES 
 

6. Council Bill/General Ordinance 3001-2013 
An Ordinance amending  Chapter 20 “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of 
Ordinances, Section 20-4205, “ALTERED SPEED LIMITS,” Appendix 35, “40 MPH SPEED LIMIT,” by 
removing Thirty-fourth Avenue, Forty-first Street to Sixtieth Street. 
 

EXPLANATION:  Traffic Committee reviewed and recommends signage to reflect ordinance. 
   

FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 

 

7. Council Bill/Special Ordinance 4006-2013 
A Special Ordinance repealing Special Ordinance No. 4004-2012 which declared the prevailing rate of 
wages to be paid workers on public works projects, and ascertaining and declaring the prevailing rate of 
wages to be paid to certain laborers, mechanics and other workers performing public works for the City of 
Moline within Rock Island County. 
    

EXPLANATION:  State statute requires the City annually adopt an ordinance setting prevailing wage to be 
paid on City projects.  This Special Ordinance repeals Special Ordinance No. 4004-2012 which declared the 
prevailing wages for 2012.   
 
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING:  File with the Secretary of State and Department of Labor. 
 

MISCELLANEOUS BUSINESS 
 

PUBLIC COMMENT 
Members of the public are permitted to speak after first stating their name and address.   
 

EXECUTIVE SESSION 
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Council Bill/Resolution No.:  1012-2013 
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING approval of a Reconciliation Change Order with Hoerr Construction, Inc. for 

Project #1159, 2012 Joint Sewer Lining Program in the amount of $39,105.38. 
_________________ 

 
 WHEREAS, in order to make final payment to the contractor and close out this contract, 
a Reconciliation Change Order is needed in the amount of $39,105.38; and 
 
 WHEREAS, said change order reflects the difference between the estimated bid 
quantities and final quantities actually constructed; and  
  
 WHEREAS, said change order increases the original contract value of $159,988.20 by 
24.4% to $199,093.58. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the City Council finds it in the best interest of the City of Moline, Illinois, to 
authorize approval of a Reconciliation Change Order with Hoerr Construction, Inc. for Project 
#1159, 2012 Joint Sewer Lining Program in the amount of $39,105.38; provided, however, that 
said change order is substantially similar in form and content to that attached hereto and 
incorporated herein by this reference thereto as Exhibit “A” and has been approved as to form by 
the City Attorney.   
 
       CITY OF MOLINE, ILLINOIS 
  
 
        
       Mayor 
 
         February 5, 2013  
       Date 
Passed:   February 5, 2013   
 
Approved:  February 12, 2013 
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 







Council Bill/Resolution No.:  1013-2013 
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING approval of a Reconciliation Change Order with Walter D. Laud, Inc. for 

Project #1161, 2012 Water Main Improvements, in the amount of $17,910.27. 
_________________ 

 
 WHEREAS, in order to make final payment to the contractor and close out this contract, 
a Reconciliation Change Order is needed in the amount of $17,910.27; and 
 
 WHEREAS, said change order reflects the difference between the estimated bid 
quantities and final quantities actually constructed; and  
  
 WHEREAS, said change order increases the original contract value of $346,885.50 by 
5.2% to $364,795.77. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the City Council finds it in the best interest of the City of Moline, Illinois, to 
authorize approval of a Reconciliation Change Order with Walter D Laud, Inc. for Project 
#1161, 2012 Water Main Improvements, in the amount of $17,910.27; provided, however, that 
said change order is substantially similar in form and content to that attached hereto and 
incorporated herein by this reference thereto as Exhibit “A” and has been approved as to form by 
the City Attorney.   
 
       CITY OF MOLINE, ILLINOIS 
  
 
        
       Mayor 
 
         February 5, 2013  
       Date 
Passed:   February 5, 2013   
 
Approved:  February 12, 2013 
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 







Council Bill/Resolution No. 1014-2013 
Sponsor:        
 

A RESOLUTION 
 

AUTHORIZING the concept of a redevelopment project which includes the design, 
development and operation of a transit-enhanced real estate development 
project on a 1.3 acre parcel, with additional parcel opportunities adjacent 
to the project site within the development block known as the “John Deere 
Commons;” and  

 
AFFIRMING the intent of the City to provide incentives so that the project will be 

economically viable; and 
 
AUTHORIZING staff to negotiate a development agreement with The Amin Group 

exclusively for a term of twelve months to be reviewed for approval by the 
City Council. 

    
 
 WHEREAS, The Amin Group has been selected as the preferred developer for the Quad 
Cities Multi-Modal Station project; and 
 
 WHEREAS, redevelopment of the site will enhance the Transit Oriented Development, 
provide new property and sales tax to the Tax Increment Financing District, and increase the 
viability of Moline Centre and the surrounding area. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That staff is hereby authorized to negotiate a development agreement concerning 
redevelopment of the property exclusively with The Amin Group, which agreement shall be 
subject to further review and approval by the City Council.  The term of this Resolution shall be 
12 months. 
 
 BE IT FURTHER RESOLVED that this Resolution is adopted pursuant to the City’s 
Home Rule powers provided in Article VII of the Illinois Constitution and is intended to 
supercede and control over any conflicting or contrary statute, rule or pronouncement of State 
law. 
 
 BE IT FURTHER RESOLVED that City staff is authorized to proceed by negotiation for 
the ultimate sale or lease of municipal real property needed for this project; however, any such 
final sale or lease shall be by ordinance and subject to final approval by the City Council. 
 
 BE IT FURTHER RESOLVED that the intentions, affirmations and authorizations of the 
City of Moline as expressed in the recital of the project identified herein are approved as to  
concept; provided, however that neither and none of such intentions, affirmations, authorizations 



Council Bill/Resolution No. 1014-2013 
Page 2 of 2 
 
 
or recitals are binding upon the City, nor may the same be relied upon by any person or entity, to 
such entity or person’s detriment, or for any reason whatsoever, whether third person or 
otherwise; and provided further, that any and all such agreements referenced herein shall be 
separately reviewed and approved by the City Council subsequent to this Resolution and also 
approved as to form by the City Attorney. 
 
       CITY OF MOLINE, ILLINOIS 
 
              
       Mayor 
 
       February 5, 2013     
       Date 
 
Passed:  February 5, 2013    
 
Approved: February 12, 2013    
 
Attest:        
  City Clerk 
 
Approved as to form: 
 
 
       
City Attorney 
 
 



Council Bill/Resolution No. 1015-2013   
Sponsor:        
 

A RESOLUTION 
 

AUTHORIZING the Mayor and City Clerk to execute a Performance Based Development  
Agreement between the City of Moline and Moline Hotel Group, LLC. 

    

 WHEREAS,  Moline Hotel Group, LLC wishes to facilitate redevelopment of the 
property located at 320 16th Street, Moline, and seeks to enter into a Performance Based 
Development Agreement with the City; and  

 WHEREAS, Moline Hotel Group, LLC plans to purchase the building at 320 16th Street 
which will include rehabilitation and new construction at 320 16th Street into a Hyatt Place Select 
Service Hotel or a Hilton Garden Inn, or their respective successors or assignees, or another hotel 
flag if pre-approved by the written consent of the City and Developer, which will include 
approximately 100 units consisting of suites, indoor swimming pool, large fitness center, food 
and beverage, meeting rooms and parking; and  

 WHEREAS, the City and Moline Hotel Group, LLC agree that to make this 
redevelopment project economically viable, it is necessary that the City provide an incentive in 
the form of a property tax rebate assistance in accordance with the law and the terms of this 
Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the Mayor and City Clerk are hereby authorized to execute a Performance Based 
Development Agreement between the City of Moline and Moline Hotel Group, LLC; provided 
said Agreement is in substantially similar form and content to that attached hereto and 
incorporated herein by this reference thereto as Exhibit “A” and has been approved as to form by 
the City Attorney. 
 
       CITY OF MOLINE, ILLINOIS 
 
             
       Mayor 
 
            February 5, 2013   
       Date 
Passed:   February 5, 2013   
  
Approved:   February 12, 2013   
 
Attest:        
  City Clerk 
 
Approved as to Form: 
 
       
City Attorney 









































Council Bill/Resolution No. 1016-2013 
Sponsor:        
 
 

A RESOLUTION 
 

AUTHORIZING the Mayor and City Clerk to execute a development agreement with Covariance 
Holdings, LLC, in order to facilitate the redevelopment of the former Moline 
Community Center. 

 
  

 
WHEREAS, Covariance Holdings, LLC, a development company, will redevelop the property 

located at 1615 Fifth Avenue; and 
 
 WHEREAS, redevelopment of the site will provide new property tax to the Tax Increment Financing 
District 1 and increase the viability of the Moline Centre area. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 
 That the Mayor and City Clerk are hereby authorized to execute a development agreement with 
Covariance Holdings, LLC, in order to facilitate the redevelopment of the former Moline Community Center. 
 
 BE IT FURTHER RESOLVED that this Resolution is adopted pursuant to the City’s Home Rule 
powers provided in Article VII of the Illinois Constitution and is intended to supercede and control over any 
conflicting or contrary statute, rule or pronouncement of State law. 
 
 BE IT FURTHER RESOLVED that the intentions, affirmations and authorizations of the City of 
Moline as expressed in the recitals of the projects identified herein are approved as to concept; provided, 
however, that neither and none of such intentions, affirmations, authorizations or recitals are binding upon 
the City nor may the same be relied upon by any person or entity, to such entity or person’s detriment, or for 
any reason whatsoever, whether third person or otherwise; and, provided further, that any and all such 
agreements referenced herein shall be separately reviewed and approved by the City Council subsequent to 
this Resolution and also approved as to form by the City Attorney. 
 
       CITY OF MOLINE, ILLINOIS 
   
             
     Mayor 
 
           February 5, 2013   
     Date 
Passed:   February 5, 2013  

Approved:   February 12, 2013  

Attest:         
                           City Clerk 
 
APPROVED AS TO FORM: 
 
       
City Attorney 
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DEVELOPMENT AGREEMENT 
 

Between the 
 

CITY OF MOLINE 
 

and 
 

COVARIANCE HOLDINGS, LLC 
dba:THE PLANNING CENTER 

 

THIS INDENTURE ("Agreement") made and entered into on this _______ day of 
____________, 2012, by and between the City of Moline, an Illinois Municipal 
Corporation (“City”), and Covariance Holdings, LLC, an Illinois Limited Liability 
Company (“Developer”). 
 

WITNESSETH: 
 
WHEREAS, the City wishes to engage in certain lawful activities authorized by 

applicable law to assist private persons and entities in carrying out certain 
redevelopment activities which are identified in the Project Plan for the City’s Tax 
Incremental Financing District (TIF) enacted pursuant to the Tax Increment Allocation 
Redevelopment Act, found generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act”); and 

 
WHEREAS, the City wishes to enter into this Development Agreement with the 

Developer in order to facilitate redevelopment of the Property (as defined below) located 
at 1615 Fifth Avenue; and 

 
WHEREAS, the Redevelopment Project shall consist of the following elements, 

to-wit: 
 
i. Rehabilitation of 1615 Fifth Avenue into commercial/office space to be 

occupied by The Planning Center. 
 
The foregoing elements of the Planning Center Project shall hereinafter be collectively 
referred to as the “Redevelopment Project” unless individually identified; and 
 

WHEREAS, the Redevelopment Project is to take place upon that certain real 
property described above as parcel number 08-5500, which is more particularly 
described in Exhibit A, “Legal Description,” attached hereto and incorporated herein by 
this reference thereto (“Property”); and 

 
WHEREAS, the City has made a commitment to identify and conserve those 

properties which serve as a visible reminder to the City’s architectural and social history, 
thereby contributing to the cultural and economic vitality and livability of the City through 
the implementation of sound urban planning and design principles; and 
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WHEREAS, the City wishes to assist private developers in carrying out projects 
that expand housing opportunities and create commercial enterprises in the City; and  

 
WHEREAS, the City believes that the Redevelopment Project to be located on 

the Property and the fulfillment generally of the terms of this Agreement are in the vital 
and best interests of the City and its residents, and are in accord with its duty, authority, 
and the public purposes and conditions arising under the Act and all applicable state 
and local laws and requirements. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the mutual 

covenants contained herein and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the parties do hereby stipulate, 
covenant, contract and agree as follows, to-wit: 
 
I. CITY’S AGREEMENT TO PROVIDE ASSISTANCE. 
 The following sets forth the intentions, undertakings and contractual obligations 
and responsibilities of the City under this Agreement in accordance with the 
Development Timetable contained in Exhibit B, attached hereto and incorporated by 
reference herein: 

 
A. Maximum TIF Payment.  The City’s total payment paid from the net 

incremental real estate tax generated by the Redevelopment Project 
under this Section I shall not exceed Forty Thousand Dollars ($40,000) of 
the total costs for the Redevelopment Project and shall not extend beyond 
December 31, 2021, which is the expiration of the property tax TIF district. 

 
The estimated total project cost for the Redevelopment Project is Seven 
Hundred Thousand Dollars ($700,000).  Providing that the equalized 
assessed value of parcel 08-5500 is greater than Two Hundred Thousand 
Dollars ($200,000) annually, then the City will rebate Five Thousand 
Dollars ($5,000) every year through 2021.  If the equalized assessed 
value is less than Two Hundred Thousand Dollars ($200,000) in any given 
year, then no property tax rebate would be provided that year.  In no event 
shall the maximum total assistance ever exceed Forty Thousand Dollars 
($40,000) distributed from the property tax rebate. 

 
B. Property Tax Rebate.  The City shall pay through its TIF Fund to 

Developer the net incremental annual real estate taxes as follows: 
 $5,000 annually in: 2014, 2015, 2016, 2017, 2018, 2019, 2020, 
2021 or until the final payment is made or the TIF District expires in 
2021, it being understood that should the Maximum TIF Payment 
be paid prior to any of the dates listed on this schedule, then no 
additional amount will be due or owing from the City. In no event 
will any payment be made after 2021. 
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The net incremental annual real estate taxes shall be used by the 
Developer only to pay for eligible redevelopment costs allowed under the 
Act (65 ILCS 5/11-74.4-3) as illustrated in Exhibit C, “Redevelopment 
Project Costs,” attached hereto and incorporated herein by this reference, 
subject to the maximum identified in I.A. above.  The base year for 
computation purposes of the net annual increment is agreed to be the 
annual real estate taxes for parcel 08-5500; the base Equalized Assessed 
Valuation (EAV) for the base year 2012 is $85,239.  The property tax 
rebate period will start with assessment year 2013 and payment year 
2014.  An illustrative example of the payments called for under this 
paragraph is shown in Exhibit D attached hereto and incorporated by 
reference herein.  The payment shall be from the incremental property tax 
generated solely by the Property, and paid to the City’s TIF Account; the 
City shall remit to the Developer within thirty-days (30) after receipt of total 
annual payment into said City’s TIF Account from Rock Island County.  
The parties agree that the figures shown in Exhibit D are for illustrative 
purposes, and the actual annual payments to be made in any given year 
may be $0 depending upon the actual experience. 

   
C. Maximum Amount of Property Tax Rebate.  Pursuant to 65 ILCS 5/11-

74.4-3(q), the maximum amount of rebate shall not exceed the sum of all 
reasonable or necessary eligible costs (see Exhibit C) incurred or 
incidental to the Redevelopment Plan and Redevelopment Project. 

 
D. Final Payment.  Upon final payment of the amount specified in paragraph 

I.A., above, or upon making the final payment as specified in I.B. above, 
the City’s obligations under this Agreement shall be fully paid and satisfied 
regardless of the total amount of payments actually received by the 
Developer. 

 
E. Interest.  There shall be no interest charged to the City or due to the 

Developer pursuant to this Agreement at any time, and no interest shall 
ever be paid to the Developer from the City pursuant to this Agreement, 
irrespective of whether or not the City is delinquent or otherwise tardy in 
making payments required hereunder. 

 
F. Enterprise Zone Benefits.  The City shall take no action to eliminate the 

Enterprise Zone while still authorized by statute for the benefit and 
duration of the Redevelopment Project by which means materials can be 
purchased for the construction of the Redevelopment Project without the 
imposition of sales tax and other economic benefits may be obtained 
under the Enterprise Zone guidelines as are available under the law.  The 
City will cooperate and assist the Developer in its application for all 
Enterprise Zone benefits, if any, but the City does not warrant or assure or 
guarantee that any such benefits will be available to the Developer. 
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G. Grants and Loan Applications. The City agrees to use its best efforts to 
support the Developer in applying to state and federal grant or loan 
programs that will enhance the Redevelopment Project. 

 
H. TIF Amendments. The parties expressly understand and agree that all 

payments provided for in the paragraphs set forth above shall be at all 
times subject to the requirements and restrictions of the Act.  

 
II. DEVELOPER AGREEMENT TO DEVELOP PROPERTY. 

A. Upon the execution of this Agreement, the Developer shall complete the 
Redevelopment Project substantially in accordance with the plans and 
specifications for the Redevelopment Project, which plans and 
specifications must be approved by the City prior to commencement of 
the Redevelopment Project (such approval may not unreasonably be 
withheld), as may be normal, customary or required in order to proceed 
with the Redevelopment Project, in accordance with all applicable rules, 
codes, regulations, ordinances and laws, including without limitation, the 
City’s Design/Build Management Team (“DBMT”) process. 

 
B. Developer agrees to complete the following project elements: 

 
i. Rehabilitation of 1615 Fifth Avenue into commercial/office space. 

 
C. Code Compliance.  To the best of the Developer’s knowledge, the 

Redevelopment Project, as designed, is and shall be in full compliance 
with all applicable state and local laws and ordinances.  Further, 
Developer warrants that the City Code Compliance Manager or Building 
Official and City Fire Department shall have approved all building plans 
submitted and agrees to follow all recommendations and requirements of 
the City Code and the City Code Compliance Manager or Building 
Official and Fire Chief. 

 
D. Assessed Valuation.  Developer agrees to a minimum equalized 

assessed value of Two Hundred Thousand Dollars ($200,000) and a 
minimum fair market value of Six Hundred Thousand Dollars ($600,000).  
Developer agrees not to appeal the annual assessed valuation of the 
Property as determined by the Moline Township Assessor until the 
expiration of this TIF district, provided that any such assessment is 
consistent with that of comparable properties within the City’s Tax 
Increment Financing District #1. 

 
III. CONDITIONS PRECEDENT TO CITY’S INCENTIVE PAYMENTS 
 HEREUNDER. 
 A. The Parties agree that the performance of their respective obligations set 
forth herein is specifically contingent upon the satisfaction and performance of the 
Developer having obtained debt and equity financing, or commitments for the same, in 
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such amounts and having such financial terms as are reasonable and related to a fair 
market financing subject to the exercise of the Developer’s discretion within sixty (60) 
days of the execution of this Agreement. 

B. Prior to the disbursement of any TIF rebate payments, Developer shall 
provide documentation of the actual project cost incurred, which have been 
independently verified by a third party mutually agreed to by City and Developer, at 
Developer’s expense.  Failure to provide an independently verified accounting of project 
costs for purposes of calculating the TIF rebate payments pursuant to paragraphs I. A 
and I. B, preceding, shall constitute a breach of this Development Agreement and 
relieve the City of its obligation to make payments hereunder. 

C. This project may be subject to the Illinois Prevailing Wage Act.  Developer 
agrees to comply with the Act and agrees to indemnify and hold harmless City from any 
and all claims, damages, fines, fees and penalties arising out of non-compliance with 
the Act by Developer and its agents. 
 
IV. WARRANTIES OF THE CITY. 

The City represents and warrants to the Developer that it is empowered and 
authorized to execute and deliver this Agreement and to lend and deliver the assistance 
described herein upon proof of eligible “redevelopment project costs” pursuant to 
Section 5/11-74.4-3(q) of the Act, and to execute and deliver all other agreements and 
documents, if any, required hereunder to be executed and delivered by the City.  This 
Agreement has been, and each such document at the time it is executed and delivered 
will be, duly executed and delivered on behalf of the City pursuant to its legal power and 
authority to do so.  When executed and delivered to the Developer, all such agreements 
shall constitute a legal, valid, and binding obligation of the City, enforceable in 
accordance with the terms of all such agreements. 
 
V. WARRANTIES OF THE DEVELOPER. 
 A. The Developer represents and warrants to the City that the Developer is 
an Illinois Limited Liability Company duly organized and existing under the laws of the 
State of Illinois and that all proceedings of the Developer necessary to authorize the 
negotiation and execution of this Agreement and the consummation of the transaction 
contemplated by this Agreement have been taken in accordance with applicable law. 
 

B. The Developer represents and warrants to the City that this Agreement 
has been duly authorized, executed, and delivered by the Developer, and will be 
enforceable against the Developer by its terms, except to the extent that such 
enforceability shall be limited by bankruptcy, or solvency, or similar laws of general 
application affecting the enforcement of creditor rights, and by equitable principles. 
 

C. The Developer represents and warrants to the City that the execution and 
delivery of this Agreement, and the consummation of the transactions contemplated in 
this Agreement will not violate any provision of its operating agreement or any other 
contract, agreement, court order or decree to which the Developer may be a party or to 
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which the Developer may be subject, or any applicable federal or state law or municipal 
ordinance. 
 
VI. DEVELOPER'S INDEMNIFICATION. 
 The Developer shall indemnify and hold harmless the City, its agents, officers 
and employees against all injuries, deaths, losses, damages, claims, suits, liabilities, 
judgments, costs and expenses (including any liabilities, judgments, costs and 
expenses and reasonable attorney's fees) which may arise directly or indirectly from the 
failure of the Developer or any contractor, subcontractor or agent or employee thereof 
(so long as such contractor, subcontractor or agent or employee thereof is hired by the 
Developer) to timely pay any contractor, subcontractor, laborer or materialman, from 
any default or breach of the terms of this Agreement by the Developer, or from any 
negligence or reckless or willful misconduct of the Developer or any contractor, 
subcontractor agent or employee thereof (so long as such contractor, subcontractor or 
agent or employee is hired by the Developer or Developer’s contractor).  The Developer 
shall, at the Developer's sole cost and expense, appear, defend and pay all charges, 
attorneys’ fees, costs and other expenses arising therefrom or incurred in connection 
therewith.  If any judgment shall be rendered against the City, its agents, officers, 
officials or employees in any such action, the Developer shall, at the Developer's sole 
cost and expense, satisfy and discharge the same.  This paragraph shall not apply, and 
the Developer shall have no obligation whatsoever, with respect to any acts of 
negligence or reckless or willful misconduct on the part of the City or any of its officers, 
agents, employees or contractors. 
 
VII. ENTIRE AGREEMENT. 
 This document and exhibits hereto contain the entire agreement between the 
Developer and the City as to this Agreement and its burdens and benefits shall inure to 
the benefit of, and shall be binding upon the parties hereto or a memorandum thereof 
and their respective heirs, executors, successors, and assigns.  This Agreement or a 
memorandum thereof shall be recorded as set forth below, and may be modified only by 
written amendment signed by the Developer and the City, which amendment shall 
become effective upon recording by either party in the Recorder’s Office in Rock Island 
County, Illinois. 
 
VIII. ASSIGNMENT. 
 The Developer hereunder may assign the rights, duties, and obligations of the 
Developer only with the prior written consent of the City (which consent may not 
unreasonably be withheld).  For the purposes of this paragraph, consent shall be 
deemed given by the City upon execution of this Agreement for any assignment to any 
person or entity having a verified net worth of not less than Five Million and No/100 
Dollars ($5,000,000.00).  If a request for consent is not denied in writing on or before 
thirty (30) days after written request, such consent shall be deemed given. 
 
IX. SURVIVAL OF WARRANTIES AND REPRESENTATIONS. 
 Any warranty, representation, or agreement herein contained shall survive the 
execution of the Agreement. 
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X. NOTICE OF DEFAULT. 
 In the event either party is in default hereunder (the “Defaulting Party”), the other 
party (the “Non-Defaulting Party”) shall be entitled to take any action allowed by 
applicable law by virtue of said default provided that the Non-Defaulting Party first gives 
the Defaulting Party written notice of default describing the nature of the default, what 
action, if any, is deemed necessary to cure the same and specifying a time period of not 
less than thirty (30) days in which the default may be cured by the Defaulting Party. 
 
XI. REMEDIES UPON DEFAULT. 
 A. If, in the City’s judgment, the Developer is in default of this Agreement, the 
City shall provide the Developer with a written statement indicating in adequate detail 
any failure on the Developer's part to fulfill its obligations under this Agreement.  Except 
as required to protect against further damages, the City may not exercise any remedies 
against the Developer in connection with such failure until thirty (30) days after giving 
such notice.  If such default cannot be cured within such thirty (30) day period, such 
thirty (30) day period shall be extended for such time as is reasonably necessary for the 
curing of the same, so long as the Developer diligently proceeds with such cure; if such 
default is cured within such extended period, the default shall not be deemed to 
constitute a breach of this Agreement.  A default not cured as provided above shall 
constitute a breach of this Agreement.  Any failure or delay by the City in asserting any 
of its rights or remedies as to any default or alleged default or breach shall not operate 
as a waiver of any such default or breach or of any rights or remedies it may have as a 
result of such default or breach. 
  
 B. If the Developer materially fails to fulfill its obligations under this 
Agreement after notice is given by the City and any cure periods described in 
Paragraph A above have expired or if all or a portion of any such agreement is 
terminated, the City may elect to terminate this Agreement or exercise any right or 
remedy it may have at law or in equity, including without limitation the right to 
specifically enforce the terms and conditions of this Agreement.  If any voluntary or 
involuntary petition or similar pleading under any section or sections of any bankruptcy 
or insolvency act shall be filed by or against the Developer, or any voluntary or 
involuntary proceeding in any court or tribunal shall be instituted to declare the 
Developer insolvent or unable to pay the Developer's debts, or the Developer makes an 
assignment for the benefit of its creditors, or a trustee or receiver is appointed for the 
Developer or for the major part of the Developer's property, the City may elect, to the 
extent such election is permitted by law and is not unenforceable under applicable 
federal bankruptcy laws, but is not required, with or without notice of such election and 
with or without entry or other action by the City, to forthwith terminate this Agreement.  
To effect the City’s termination of this Agreement under this Section XI.B., the City’s 
sole obligation shall be to record, in the office of the Rock Island County Recorder, a 
Certificate of Default executed by the Mayor of the City or such other person as shall be 
designated by the City, stating that this Agreement is terminated pursuant to the 
provisions of this Section XI.B., in which event this Agreement by virtue of the recording 
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of such certificate, shall ipso facto automatically become null and void and of no further 
force and effect. 
 
 C. If, in the Developer’s judgment, the City is in material default of this 
Agreement, the Developer shall provide the City with a written statement indicating in 
adequate detail any failure on the City’s part to fulfill its obligations under this 
Agreement.  The Developer may not exercise any remedies against the City in 
connection with such failure until thirty (30) days after giving such notice.  If such default 
cannot be cured within such thirty (30) day period, such thirty (30) day period shall be 
extended for such time as is reasonably necessary for the curing of the same, so long 
as the City diligently proceeds with such cure; if such default is cured within such 
extended period, the default shall not be deemed to constitute a breach of this 
Agreement.  A default not cured as provided above shall constitute a breach of this 
Agreement.  Any failure or delay by the Developer in asserting any right or remedy as to 
any default or any alleged default or breach shall not operate as a waiver of any such 
default or breach or of any rights or remedies it may have as a result of such default or 
breach. 
 
 D. In addition to any other rights or remedies, a party may institute legal 
action against the other party to cure, correct or remedy any default, or to obtain any 
other remedy consistent with the purpose of this Agreement, either at law or in equity, 
including, but not limited to the equitable remedy of an action for specific performance. 
Notwithstanding the foregoing, in the event either party shall institute and complete legal 
action against the other party because of a breach of any agreement or obligation 
contained in this Agreement, the substantially prevailing party shall be entitled to 
recover all costs and expenses, including reasonable attorneys’ fees, incurred in 
connection with such action. 
 
 E. The rights and remedies of the parties are cumulative and the exercise by 
a party of one or more of such rights or remedies shall not preclude the exercise by it, at 
the same time or different times, of any other rights or remedies for the same default or 
for any other default by the other party. 
 
XII. NON-DISCRIMINATION. 

The Developer agrees that neither the Property nor any portion thereof, shall be 
sold to, leased, or used by the Developer in a manner to permit discrimination or 
restriction on the basis of race, creed, ethnic origin or identity, color, gender, sexual 
orientation, religion, marital status, age, handicap, or national origin, and that the 
development of and construction and operations on the Property shall be in compliance 
with all effective laws, ordinances, and regulations relating to discrimination on any of 
the foregoing grounds. 
 
XIII. NOTICES. 
 Any notice required or permitted hereunder shall be in writing, signed by the 
party giving the notice, and shall be deemed given when (a) hand delivered to the party 
to whom the notice is addressed; (b) mailed by certified mail, return receipt requested, 
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United States mail, postage prepaid; or (c) delivered by overnight courier delivery 
service (i.e. Federal Express, UPS, etc.) and addressed to the party at the address 
shown as follows: 
 

TO CITY:    City Administrator and City Clerk 
    619 16th Street 

    Moline, IL  61265 
 

  WITH A COPY TO:  City Attorney 
    619 16th Street 
    Moline, IL  61265 

 
 TO DEVELOPER:  Covariance Holdings, LLC 
     Mathew Sivertsen, Manager 
     1615 Fifth Avenue 
     Moline, IL  61265 
 
 WITH A COPY TO:  Mark D. Churchill 
     Churchill & Churchill, P.C. 
     1610 Fifth Avenue 
     Moline, IL 61265  
 
 Any party may change the address to which notices shall be sent by notice given 
in accordance with the terms of this paragraph. 
 
XIV. COUNTERPARTS. 
 This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original. 
 
XV. HEADINGS. 

Descriptive headings are for convenience only and shall not control or affect the 
meaning or construction of any provision of this Agreement. 
 
XVI. APPLICABLE LAW. 

This Agreement, and each of its subparts and incorporated items thereto shall be 
interpreted under the laws of the State of Illinois and any action brought to enforce or 
interpret any of its provisions or otherwise involving this Agreement must be filed in a 
Rock Island County, Illinois, court of competent jurisdiction. 
 
XVII. SEVERABILITY. 

Should any part of this Agreement be determined to be illegal, invalid, or 
otherwise unenforceable, then all such remaining parts not so affected by such illegality, 
invalidity, or unenforceability shall continue in full force and effect, fully binding both 
parties, their respective heirs and assigns, as to such remaining terms. 
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XVIII.    NO JOINT VENTURE, AGENCY OR PARTNERSHIP CREATED. 
 Neither anything in this Agreement nor any acts of the parties to this Agreement 
shall be construed by the parties or any third person to create the relationship of a 
partnership, agency, or joint venture between or among such parties.  
 
XIX. ASSURANCE OF FURTHER ACTION. 

From time to time hereafter and without further consideration, each of the parties 
to this Agreement shall execute and deliver, or cause to be executed and delivered, 
such recordable memoranda, further instruments, and agreements, and shall take such 
other actions, as any other party may reasonably request, in order to more effectively 
memorialize, confirm, and effectuate the intentions, undertakings, and obligations 
contemplated by this Agreement. 
 
XX. DELAYED EXECUTION. 

After this Agreement is approved by the Moline City Council and duly signed by 
the Mayor and attested by the City Clerk, the Developer shall have up to ten days (10) 
from that date to execute this Agreement, and this Agreement shall not be binding on 
the parties until duly executed by both parties. 
 
XXI. DISCLAIMER OF THIRD PARTY BENEFITS. 
 The intentions, affirmations, authorizations and agreements between the parties 
hereto as expressed herein are approved solely by and between the parties hereto and 
no other; and provided further, however, that neither and none of such intentions, 
affirmations, authorizations or agreements may be relied upon by any person or entity, 
to such entity or person(s) detriment, or for any reason whatsoever, whether third 
person or otherwise.  Any such reliance or purported reliance as a third party 
beneficiary to this Agreement or predicated upon any other relationship to any of the 
parties hereto and each of them, whether real or alleged, is specifically disclaimed by 
the parties herein. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
dates set forth above their respective signatures. 
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(Signature provisions on following page) 
 
THE CITY OF MOLINE, ILLINOIS  COVARIANCE HOLDINGS, LLC 
 
DATED:    DATED:       

 
 
By:       By:        
      Donald Welvaert, Mayor         Matthew Sivertsen, Manager 
 
Attest:        
Tracy Koranda, City Clerk     
 
Approved as to form: 
 
       
Maureen E. Riggs, City Attorney 
 
 
STATE OF ILLINOIS ) 
 ) SS: 
COUNTY OF ROCK ISLAND ) 
 

On this _________ day of ______________, 2012, before me, the undersigned, a Notary Public in 
and for the State of Illinois, personally appeared DONALD WELVAERT and TRACY KORANDA to 
me personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk, 
respectively, of the CITY OF MOLINE, executing the within and foregoing instrument to which this is 
attached; that said instrument was signed (and sealed) on behalf of (the seal affixed thereto is the 
seal of said corporation) as such officers acknowledged the execution of said instrument to be the 
voluntary act and deed of said corporation, by it and by them voluntarily executed. 
 
     (seal) 
                        
      ________________________________ 
        NOTARY PUBLIC 
 
STATE OF      ) 
     )       SS: 
COUNTY OF      ) 
 

On this ________ day of ____________________, 2012, before me, a Notary Public in and for said 
County and State aforesaid, personally appeared MATTHEW SIVERTSEN to me personally known, 
who being by me duly sworn (or affirmed) did say that he is the Manager of COVARIANCE 
HOLDINGS, LLC, and that said instrument was signed on behalf of the limited liability company; 
MATTHEW SIVERTSEN acknowledged the execution of said instrument to be the voluntary act and 
deed of said limited liability company, by it and by him voluntarily executed. 
 
     (seal) 
      ________________________________ 
        NOTARY PUBLIC 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
The East Forty (40) feet of Lot Six (6) and the West Seventy (70) feet (except the East 
34 feet) of Lot Seven (7) all in Block Number Twenty-Four (24) in that part of the City of 
Moline known as and called the Old or Original Town of Moline; situated in the County 
of Rock Island and the State of Illinois. 
 
For Informational Purposes Only 
Address:  1615 Fifth Avenue 
Parcel Number: 08-5500 
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EXHIBIT B 

 
   DEVELOPMENT TIMETABLE 

July 2012 - Purchased 1615 Fifth Avenue 

August 2012 – Roof replacement 

September 2012 – Sign removal and interior build out 

October 2012 – Restoration of front façade and HVAC 

January 2013 – Finish interior renovation 

February 2013 – The Planning Center opens for business 
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EXHIBIT C 
REDEVELOPMENT COSTS 

 

 

Costs as Permitted Pursuant to Section 5/11-74.4-3(q) of the Act: 
 

 Acquisition and other Property Assembly Costs 

 

 Development Services Design and Engineering Services 

 

 Legal/Appraisal 

 

 Surveys and Environmental Reports Related to Property Assembly or 
Reconstruction, Remodeling, Repair, or Rehabilitation 

 

 Reconstruction, rehabilitation, repair or remodeling 

 

 And other items permitted by the Act 
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EXHIBIT D 

ILLUSTRATIVE EXAMPLE OF FINANCIAL ASSISTANCE 
 

    
No. Of Assessment Payable 

 Property 
Tax 

Yrs. Yr Yr Rebate 

    1 2013 2014 $5,000 
2 2014 2015 $5,000 
3 2015 2016 $5,000 
4 2016 2017 $5,000 
5 2017 2018 $5,000 
6 2018 2019 $5,000 
7 2019 2020 $5,000 
8 2020 2021 $5,000 

    Providing that the equalized assessed value of parcel 08-5500 is greater than Two Hundred 
Thousand Dollars ($200,000) annually, then the City will rebate Five Thousand Dollars ($5,000) 
every year through 2021. 



Council Bill/General Ordinance No.:  3001-2013 
Sponsor:        
 

AN ORDINANCE 
 
AMENDING  Chapter 20 “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of 

Ordinances, Section 20-4205, “ALTERED SPEED LIMITS,” Appendix 35, 
“40 MPH SPEED LIMIT,” by removing Thirty-fourth Avenue, Forty-first 
Street to Sixtieth Street. 

_________________ 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as 
follows: 
  
 Section 1 – That Chapter 20 “MOTOR VEHICLES AND TRAFFIC,” of the Moline 
Code of Ordinances, Section 20-4205, “ALTERED SPEED LIMITS,” Appendix 35, “40 MPH 
SPEED LIMIT,” by removing Thirty-fourth Avenue, Forty-first Street to Sixtieth Street. 
  

Section 2 – That pursuant to Section 1-1107 of the Moline Code of Ordinances, any 
person, firm or corporation violating any of the provisions of this Ordinance shall be fined not 
more than seven hundred fifty dollars ($750.00) for each offense. 

 
Section 3 – That this ordinance shall be in full force and effect from and after its passage 

and approval; and, if required by law, publication in the manner provided for by law. 
 
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:    
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 



Council Bill/Special Ordinance:  4006-2013 
 
Sponsor:        
 

A SPECIAL ORDINANCE 
 
REPEALING   Special Ordinance No. 4004-2012 which declared the prevailing rate of 

wages to be paid workers on public works projects; and 
 
ASCERTAINING   
and DECLARING the prevailing rate of wages to be paid to certain laborers, mechanics and 

other workers performing public works for the City of Moline within Rock 
Island County.   

_________________ 
 

WHEREAS, the State of Illinois has enacted “An Act regulating wages of laborers,  
mechanics and other workers employed in any public works by the State, County, City or any 
public body or any political subdivision or by any one under contract for public works,” 
approved June 26, 1941, as amended, (820 ILCS 130/1 et seq., as amended); and 
 

WHEREAS, the aforesaid Act requires that the City Council of the City of Moline 
investigate and ascertain the prevailing rate of wages as defined in said Act for laborers, 
mechanics and other workers in the locality of this City employed in performing construction of 
public works, for this City. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 Section 1. That Special Ordinance No. 4004-2012 declaring the prevailing rate of 
wages to be paid to certain laborers, mechanics, and other workers performing public works for 
the City of Moline within Rock Island County is hereby repealed. 
 

Section 2. That to the extent and as required by “An Act regulating wages of 
laborers, mechanics and other workers employed in any public works by state, county, city or 
any public body or any political subdivision or by any one under contract for public works,” 
approved June 26, 1941, as amended, the general prevailing rate of wages in this locality for 
laborers, mechanics and other workers engaged in construction of public works coming under the 
jurisdiction of this City is hereby ascertained to be the same as the prevailing rate of wages for 
construction work in Rock Island County area as determined by the Department of Labor of the 
State of Illinois as of January 2013, a copy of that determination being attached hereto and 
incorporated herein by reference thereto as Exhibit “A”.  The definition of any terms appearing 
in this Ordinance, which are also used in the aforesaid Act, shall be the same as in said Act. 
 
 Section 3. That nothing herein contained shall be construed to apply said general 
prevailing rate of wages as herein ascertained to any work or employment except statutorily 
defined public works construction of this City to the extent required by the aforesaid Act. 



Council Bill/Special Ordinance No.:  4006-2013 
Page 2 
 

Section 4.   That the City Clerk shall publicly post or keep available for inspection by 
any interested party in the office of the City Clerk this determination or any revisions of such 
prevailing rate of wages.  A copy of this determination or of the current revised determination of 
prevailing rate of wages then in effect shall be attached to all contract specifications. 
 

Section 5. That the City Clerk shall mail a copy of this determination to any 
employer, and to any association of employers and to any person or association of employees 
who have filed their names and addresses, requesting copies of any determination stating  
the particular rates and the particular class of workers whose wages will be affected by such  
rates. 
 
 Section 6. That the City Clerk shall promptly file a certified copy of this Ordinance 
with both the Secretary of State Index Division and the Department of Labor of the State of 
Illinois. 
 

Section 7. That whenever a request in writing is made to determine the prevailing 
rate of wages for an occupational classification not contained upon Exhibit "A," said request 
shall be referred to the Department of Labor of the State of Illinois for review. Within thirty days 
from the date of the referral, the City Council shall ascertain the prevailing rate of wages for the 
public occupational classification contained within the written request.  The Council shall 
endeavor to review the report and recommendations of the Department of Labor of the State of 
Illinois prior to making its determination. 
 

Section 8. That the City Clerk shall cause this ordinance to be published in The 
Dispatch, a newspaper of general circulation, and this ordinance shall be in full force and effect 
from and after passage, approval, and publication as required by law. 
 
       CITY OF MOLINE, ILLINOIS 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:  
 
 Attest: 
                          City Clerk 
 
Approved as to form: 
 
 
 
   City Attorney 
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