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 MOLINE CITY COUNCIL AGENDA 
Tuesday, January 24, 2012 

6:30 p.m.  
(immediately following the Committee-of-the-Whole meeting) 

City Hall 
   Council Chambers – 2nd Floor 

  619 16th Street 
Moline, IL 

 

  
CALL TO ORDER 
 

PLEDGE OF ALLEGIANCE 
 

ROLL CALL 
 

CONSENT AGENDA 
All items under the consent agenda are considered to be routine in nature and 
will be enacted by one motion.  There will be no separate discussions of these 
items unless a council member so requests, in which event the item will be 
removed from the consent agenda and considered as the first item after 
approval of the consent agenda. 
 

APPROVAL OF MINUTES 
Committee-of-the-Whole and Council meeting minutes of January 17, 2012. 
 

SECOND READING ORDINANCES 
1. Council Bill/Special Ordinance 4002-2012 

A Special Ordinance granting the catering of food and alcohol on City property known as the Bass Street 
Landing Plaza, the Historic Block Courtyard, and Parking Lot U for 2012 Special Event approved applications. 
 
EXPLANATION:  State statute requires a municipality to authorize catering of food and alcohol at events that 
take place on municipal property.  In an effort to streamline the coordination of special events and to provide 
efficient customer service, staff requests this approval for 2012 Special Event approved applications.  Staff will 
continue to approve security issues, traffic detail, insurance requirements, and all essential licenses.  
Additionally, permission from the Local Liquor Control Commissioner must also be sought to serve alcohol on 
these premises.   
 
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING REQUIRED:  N/A 
 

2. Council Bill/Special Ordinance 4003-2012 
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and 
authorizing the use of public right-of-way in conjunction with the Bier Stube Winterfest scheduled for Saturday, 
January 28, 2012. 
    
EXPLANATION:  Bier Stube is holding this annual outdoor event.   
 
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 
 

COUNCIL 
MEMBER 

 
PRESENT 

 
ABSENT 

Knaack   
Meredith   
Raes   
Ronk   
Turner   
Schoonmaker   
Liddell   
Acri   
Mayor Welvaert   
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RESOLUTIONS 
3. Council Bill/Resolution 1122-2012 

A Resolution approving a Local Agency Agreement for Federal Participation for Motor Fuel Tax Section No. 
08-00239-00-RP, RiverTech Boulevard. 
 
EXPLANATION:  The City of Moline has received a $1,176,000.00 Federal earmark to construct RiverTech 
Boulevard behind the new Western Illinois University.  The earmark is allocated to the City as Federal 
transportation funds through the Illinois Department of Transportation (IDOT).   
 
Approving this Agreement provides acknowledgement to IDOT that the City has sufficient funds set aside to 
cover all participating construction costs above the maximum federal contribution and all non-participating 
construction costs. 
 
FISCAL IMPACT:  Motor Fuel Tax funds are budgeted and available for this project.  
PUBLIC NOTICE/RECORDING: N/A 
 

4. Council Bill/Resolution 1123-2012 
A Resolution approving a Resolution for Improvement by Municipality Under the Illinois Highway Code for 
Motor Fuel Tax (MFT) Section 12-00252-00-RP, 16th Street, 12th to 18th Avenues. 
    
EXPLANATION:  A Resolution for Improvement is necessary to use 
budgeted Motor Fuel Tax Funds for the 16th Street reconstruction project. 
 
FISCAL IMPACT: Sufficient MFT, Water, and WPC funds are budgeted 
and/or available for this project. 
PUBLIC NOTICE/RECORDING: N/A 
 
OMNIBUS VOTE 
 
ITEMS NOT ON CONSENT 
 
SECOND READING ORDINANCES 

5. Council Bill/Special Ordinance 4004-2012 
A Special Ordinance repealing Special Ordinance No. 4004-2011, which 
declared the prevailing rate of wages to be paid workers on public works 
projects, and ascertaining and declaring the prevailing rate of wages to be 
paid to certain laborers, mechanics and other workers performing public 
works for the City of Moline within Rock Island County. 
    
EXPLANATION:  State statute requires the City to annually adopt an 
ordinance setting prevailing wage to be paid on City projects.  This Special 
Ordinance repeals Special Ordinance No. 4004-2011, which declared the 
prevailing wages for 2011.   
 
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING:  File with the Secretary of State and Department of Labor. 
 
 
 
 

 
OMNIBUS VOTE 

  

Council 
Member 

 
Aye 

 
Nay 

Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   
Meredith   
Raes   
Ronk   

Mayor Welvaert   

 
4004-2012 

  

Council 
Member 

 
Aye 

 
Nay 

Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   
Meredith   
Raes   
Ronk   

Mayor Welvaert   
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RESOLUTIONS 
6. Council Bill/Resolution 1124-2012 

A Resolution authorizing the Mayor and City Clerk to execute a contract 
with Langman Construction, Inc. for Motor Fuel Tax (MFT) Section No. 12-
00252-00-RP, 16th Street Reconstruction, 12th – 18th Avenues, in the amount 
of $548,377.61.    
 
EXPLANATION:  Bids were opened and publicly read on December 13, 
2011, with Langman Construction, Inc. submitting the lowest responsible 
and responsive bid. 
 

FISCAL IMPACT: Funds are budgeted and available as follows: 
 

ACCOUNT BUDGETED AS-BID   
MFT 525,000.00  545,877.50  220-9823-436.08-10 
Water 4,000.00 1,500.11  310-1716-434.04-25 
WPC 1,000.00  1,000.00  320-1835-433.08-30 
Storm 4,000.00    330-1971-433.08-35 

534,000.00  548,377.61  
PUBLIC NOTICE/RECORDING: N/A 
 

7. Council Bill/Resolution 1125-2012 
A Resolution authorizing the Mayor and City Clerk to execute an Acknowledgement and Consent to Collateral 
Assignment for the Phillips Lofts redevelopment project. 
 

EXPLANATION:In June 2011, the City executed a development agreement with Phillips Lofts, LLC 
(“Developer”), to facilitate redevelopment of property located at 1312 and 1320-1322 5th Avenue, Moline, 
wherein the City granted TIF assistance to Developer in the form of an incremental property tax rebate.  
Developer’s lender, BankOrion, has agreed to make two loans to Developer in the amount of $1,600,000 (the 
estimated eligible redevelopment project costs to be incurred by Developer), the proceeds of which shall be 
used by Developer for the development and construction of the project.  As further security for the loans to 
Developer, Developer seeks to assign its payment rights under the development agreement to BankOrion until 
all obligations of Developer to BankOrion with respect to the loans have been satisfied.  The City acknowledges 
that the Collateral Assignment between Developer and BankOrion is a material inducement to BankOrion to 
enter into the loan transaction.  The  City further agrees to execute the Consent and Acknowledgment to 
Collateral Assignment which shall acknowledge the right of BankOrion to 
receive payments pursuant to the development agreement’s assignment 
authority and acknowledge that nothing contained in the Consent and 
Acknowledgement shall affect the City’s rights and obligations under the 
development agreement.  
 
FISCAL IMPACT:  NA 
PUBLIC NOTICE/RECORDING:  NA 
 
MISCELLANEOUS BUSINESS 
 

PUBLIC COMMENT 
Members of the public are permitted to speak after first stating their name and address.   
 

EXECUTIVE SESSION 

 
1124-2012 

  

Council 
Member 

 
Aye 

 
Nay 

Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   
Meredith   
Raes   
Ronk   

Mayor Welvaert   

 
1125-2012 

  

Council 
Member 

 
Aye 

 
Nay 

Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   
Meredith   
Raes   
Ronk   

Mayor Welvaert   
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The next regularly scheduled City Council meeting will be February 7, 2012. 

 
COMMITTEE 

 
DAY 

 
DATE 

 
TIME 

 
LOCATION 

 
Moline Housing Authority 

 
Monday 

 
January 23 

 
5:30 p.m. 

Moline Housing Authority 
Board Room 

4141-11th Avenue A 
 
Fire & Police Commissioners-Special 

 
Tuesday 

 
January 24 

 
9:00 a.m. 

Police Department 
Community Room 

1640-6th Avenue 
 
Park Board 

 
Tuesday 

 
January 24 

 
3:30 p.m. 

Public Works Building 
Conference Room 
3635-4th Avenue 

 
Committee-of-the-Whole with                  
City Council immediately following 

 
Tuesday 

 
January 24 

 

 
6:30 p.m. 

City Hall 
Council Chambers-2nd Floor 

619-16th Street 
 
Police Pension Board 

 
Wednesday 

 
January 25 

 
12:00 p.m. 

Police Department 
Community Room 

1640-6th Avenue 
 
Plan Commission 

 
Wednesday 

 
January 25 

 
Cancelled 

 
Cancelled 

 
Fire Pension 

 
Thursday 

 
January 26 

 
8:30 a.m. 

Central Fire Station 
Conference Room 
1630 8th Avenue 

 
Fire & Police Commissioners-Special 
(If Necessary) 

 
Thursday 

 
January 26 

 
9:00 a.m. 

Police Department 
Community Room 

1640-6th Avenue 
 
Library Board – Executive Committee 

 
Tuesday 

 
January 31 

 
11:30 a.m. 

Moline Public Library 
Platinum Room 
3210 41st Street 

City Council and Committee Meetings Schedule 
January 23-February 3, 2012 

(dates and times are subject to change with notification) 



Council Bill/Special Ordinance  4002-2012 
Sponsor       
 

A SPECIAL ORDINANCE 
 
GRANTING  the catering of food and alcohol on City property known as the 

Bass Street Landing Plaza, the Historic Block Courtyard, and 
Parking Lot U, for 2012 Special Event approved applications. 

____________________________ 
 

 WHEREAS, it is the desire of staff to streamline the coordination and provide efficient customer 
service, for 2012 Special Event applications; and 
 
 WHEREAS, Chapter 4, “ALCOHOLIC BEVERAGES,” of the Moline Code of Ordinances, Sec. 
4-3317, “OPTION III  CATERER’S RETAIL,” provides for catering, and state statute requires the 
corporate authorities to grant permission by Ordinance to permit sale and consumption of alcohol on 
municipal property; and 
 
 WHEREAS, the City of Moline has abided by and complied with all applicable local Ordinances; 
and 
 
 WHEREAS, the City of Moline has complied with state statute requirements and is named as an 
additional insured so as to save harmless the municipality from all financial loss, damage or harm. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 
 Section 1: That the Moline City Council hereby grants authority for the catering of food and 
alcohol on City property known as the Bass Street Landing Plaza, the Historic Block Courtyard, and 
Parking Lot U, for 2012 Special Event approved applications. 
 
 Section 2: That this Ordinance shall constitute a one-time variance with the Moline Code of 
Ordinances and any other Ordinance or Resolutions with which it may conflict and shall not be 
considered to repeal, alter or void such Ordinances or Resolutions in conflict herewith. 
 
 Section 3: That this Ordinance shall be in full force and effect from and after its passage and 
approval as required by law, publication, if required, in the manner provided. 
 
      CITY OF MOLINE, ILLINOIS 
 
            
      Mayor 
            
      Date 
Passed:      
 
Approved:     
 
Attest:      
  City Clerk 
 
Approved as to Form: 
 
 
      
City Attorney 



Council Bill/Resolution No.:  4003-2012 
Sponsor:  _________________________ 
 

A SPECIAL ORDINANCE 
 
CLOSING  certain streets more particularly described herein to vehicular traffic; and 
 
AUTHORIZING  the use of public right-of-way in conjunction with the Bier Stube Winterfest 

scheduled for Saturday, January 28, 2012.    
_________________ 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as follows: 
 
 Section 1 – That this Council hereby authorizes and directs the Mayor, Director of Public 
Works and Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of 
closing the following designated roadways to vehicular traffic during the specified times mentioned 
herein: 

 
Saturday, January 28, 2012, from 12 noon to 10:00 p.m. 

 
Alley in the 400 block between 14th and 15th Streets, 

 the closure to be from the easternmost side of 15th Street to 
 the west end of Bier Stube Biergarten. 

 
It shall be an offense to use said roadways for vehicular purposes during times herein specified. 
 
 Section 2 – That this Council declares the intent of this ordinance to be a temporary variance 
from other ordinances that may be in conflict herewith and shall authorize the activities described 
hereinabove only during such times specified for the street closings and shall not constitute a repeal 
of other ordinances of the City of Moline which are in conflict herewith. 
 
 Section 3 – That this ordinance shall be in full force and effect from and after passage, 
approval, and if required by law, publication in the manner provided for by law. 
  
      CITY OF MOLINE, ILLINOIS 
 
             
      Mayor 
                                    
      Date 
Passed:           
 
Approved:      
 
Attest:  __________________________ 
                        City Clerk 
 
Approved as to form: 
 
 
________________________________ 
     City Attorney 



Council Bill/Resolution No.:  1122-2012 
Sponsor:        
 

A RESOLUTION 
 
APPROVING  a Local Agency Agreement for Federal Participation for Motor Fuel Tax 

Section No. 08-00239-00-RP, RiverTech Boulevard. 
_________________ 

 
 WHEREAS, the City has received a $1,176,000.00 Federal earmark to construct 
RiverTech Boulevard behind the new Western Illinois University; and 
 
 WHEREAS, said funds are allocated to the City as Federal Transportation Funds through 
the Illinois Department of Transportation (IDOT); 
 
 WHEREAS, approval of said agreement provides acknowledgement to IDOT that the 
City has sufficient funds set aside to cover all participating construction costs above the  
maximum federal contribution and all non-participating construction costs; and 
 
 WHEREAS, Motor Fuel Tax funds are budgeted and available for this project.  
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the City Council finds it in the best interest of the City of Moline, Illinois, to 
authorize approval of a Local Agency Agreement for Federal Participation for Motor Fuel Tax 
Section No. 08-00239-00-RP, RiverTech Boulevard. 
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
         January 24, 2012 

Date 
Passed:   January 24, 2012 
 
Approved:  February 7, 2012 
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 















Council Bill/Resolution No.:  1123-2012 
Sponsor:        
 

A RESOLUTION 
 
APPROVING  a Resolution for Improvement by Municipality Under the Illinois Highway 

Code for Motor Fuel Tax (MFT) Section 12-00252-00-RP, 16th Street, 12th – 
18th Avenues. 

_________________ 
 
 WHEREAS, a Resolution for Improvement is necessary to use budgeted MFT funds for 
the 16th Street reconstruction project; and 
 
 WHEREAS, sufficient MFT, Water, and WPC funds are budgeted and/or available for 
said project. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
         January 24, 2012 

Date 
Passed:   January 24, 2012 
 
Approved:  February 7, 2012 
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
  City Attorney 
 



Printed 1/20/2012 BLR 09111 (Rev. 11/06) 

 

 
 Resolution for Improvement by 
 Municipality Under the Illinois  
 Highway Code 

 

BE IT RESOLVED, by the  Council of the 
 Council or President and Board of Trustees  

City of  Moline Illinois 
City, Town or Village  

that the following described street(s) be improved under the Illinois Highway Code: 
 

Name of Thoroughfare Route From To 
16th Street       12th Avenue 18th Avenue 
                        
                        
                        
                        
                        
 

BE IT FURTHER RESOLVED, 
1.  That the proposed improvement shall consist of  Pavement removal with new PCC pavement and storm sewer 
 
installation.  Driveway and sidewalk replacement.  
 
      
 
      
 
      and shall be constructed       wide 
 
and be designated as Section 12-00252-00-RP  
 
2.  That there is hereby appropriated the (additional   Yes    No) sum of Five Hundred Forty Eight Thousand Three 
 
Hundred Seventy Seven and 61/100 Dollars ( $548,377.61 ) for the 
 
improvement of said section from the municipality’s allotment of Motor Fuel Tax funds. 
 
3.  That work shall be done by contract ; and, 
 Specify Contract or Day Labor  
BE IT FURTHER RESOLVED, that the Clerk is hereby directed to transmit two certified copies of this resolution to the 
district office of the Department of Transportation. 
 

  

Approved  I,  Tracy A. Koranda Clerk in and for the 
  
  City of Moline 

  City, Town or Village  
   County of  Rock Island , hereby certify the 

Date   
  foregoing to be a true, perfect and complete copy of a resolution adopted  

  
  by the Council  
  Council or President and Board of Trustees  

Department of Transportation   at a meeting on January 24, 2012 
  Date 
  IN TESTIMONY WHEREOF, I have hereunto set my hand and seal this 
  
         day of        

Regional Engineer   

 (SEAL)  
  
   

   City, Town, or Village Clerk 
 



Council Bill/Special Ordinance:  4004-2012 
 
Sponsor:        
 

A SPECIAL ORDINANCE 
 
REPEALING   Special Ordinance No. 4004-2011 which declared the prevailing rate of 

wages to be paid workers on public works projects; and 
 
ASCERTAINING   
and DECLARING the prevailing rate of wages to be paid to certain laborers, mechanics and 

other workers performing public works for the City of Moline within Rock 
Island County.   

_________________ 
 

WHEREAS, the State of Illinois has enacted “An Act regulating wages of laborers,  
mechanics and other workers employed in any public works by the State, County, City or any 
public body or any political subdivision or by any one under contract for public works,” 
approved June 26, 1941, as amended, (820 ILCS 130/1 et seq., as amended); and 
 

WHEREAS, the aforesaid Act requires that the City Council of the City of Moline 
investigate and ascertain the prevailing rate of wages as defined in said Act for laborers, 
mechanics and other workers in the locality of this City employed in performing construction of 
public works, for this City. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 Section 1. That Special Ordinance No. 4004-2011 declaring the prevailing rate of 
wages to be paid to certain laborers, mechanics, and other workers performing public works for 
the City of Moline within Rock Island County is hereby repealed. 
 

Section 2. That to the extent and as required by “An Act regulating wages of 
laborers, mechanics and other workers employed in any public works by state, county, city or 
any public body or any political subdivision or by any one under contract for public works,” 
approved June 26, 1941, as amended, the general prevailing rate of wages in this locality for 
laborers, mechanics and other workers engaged in construction of public works coming under the 
jurisdiction of this City is hereby ascertained to be the same as the prevailing rate of wages for 
construction work in Rock Island County area as determined by the Department of Labor of the 
State of Illinois as of January 2012, a copy of that determination being attached hereto and 
incorporated herein by reference thereto as Exhibit “A”.  The definition of any terms appearing 
in this Ordinance, which are also used in the aforesaid Act, shall be the same as in said Act. 
 
 Section 3. That nothing herein contained shall be construed to apply said general 
prevailing rate of wages as herein ascertained to any work or employment except statutorily 
defined public works construction of this City to the extent required by the aforesaid Act. 



Council Bill/Special Ordinance No.:  4004-2012 
Page 2 
 

Section 4.   That the City Clerk shall publicly post or keep available for inspection by 
any interested party in the office of the City Clerk this determination or any revisions of such 
prevailing rate of wages.  A copy of this determination or of the current revised determination of 
prevailing rate of wages then in effect shall be attached to all contract specifications. 
 

Section 5. That the City Clerk shall mail a copy of this determination to any 
employer, and to any association of employers and to any person or association of employees 
who have filed their names and addresses, requesting copies of any determination stating  
the particular rates and the particular class of workers whose wages will be affected by such  
rates. 
 
 Section 6. That the City Clerk shall promptly file a certified copy of this Ordinance 
with both the Secretary of State Index Division and the Department of Labor of the State of 
Illinois. 
 

Section 7. That whenever a request in writing is made to determine the prevailing 
rate of wages for an occupational classification not contained upon Exhibit "A," said request 
shall be referred to the Department of Labor of the State of Illinois for review. Within thirty days 
from the date of the referral, the City Council shall ascertain the prevailing rate of wages for the 
public occupational classification contained within the written request.  The Council shall 
endeavor to review the report and recommendations of the Department of Labor of the State of 
Illinois prior to making its determination. 
 

Section 8. That the City Clerk shall cause this ordinance to be published in The 
Dispatch, a newspaper of general circulation, and this ordinance shall be in full force and effect 
from and after passage, approval, and publication as required by law. 
 
       CITY OF MOLINE, ILLINOIS 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:  
 
 Attest: 
                          City Clerk 
 
Approved as to form: 
 
 
 
   City Attorney 

















Council Bill/Resolution No.:  1124-2012 
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING the Mayor and City Clerk to execute a contract with Langman Construction, 

Inc. for Motor Fuel Tax (MFT) Section No. 12-00252-00-RP, 16th Street 
Reconstruction, 12th – 18th Avenues, in the amount of $548,377.61.  

_________________ 
 
 WHEREAS, bids were publicly read on December 13, 2011; and 
 
 WHEREAS, bids were solicited with Langman Construction, Inc. submitting the lowest 
responsible and responsive bid; and 
 
 WHEREAS, sufficient funds are available. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the Mayor and City Clerk are hereby authorized to execute a contract with Langman 
Construction, Inc. for Motor Fuel Tax (MFT) Section No. 12-00252-00-RP, 16th Street 
Reconstruction, 12th – 18th Avenues, in the amount of $548,377.61; provided, however, that said 
contract is substantially similar in form and content to that attached hereto and incorporated 
herein by this reference thereto as Exhibit “A” and has been approved as to form by the City 
Attorney.   
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
         January 24, 2012 

Date 
Passed:   January 24, 2012 
 
Approved:  February 7, 2012  
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 
 









Council Bill/Resolution No. 1125-2012 
Sponsor:___________________________    

 
A RESOLUTION 

 
AUTHORIZING the Mayor and City Clerk to execute an Acknowledgement and Consent to 

Collateral Assignment for the Phillips Lofts redevelopment project. 
__________________________ 

 
 WHEREAS, in June 2011, the City executed a development agreement with Phillips 
Lofts, LLC (“Developer”), to facilitate redevelopment of property located at 1312 and 1320-
1322 5th Avenue, Moline; and 
 

WHEREAS, the City granted TIF assistance to Developer in the form of an incremental 
property tax rebate; and  
 

WHEREAS, Developer’s lender, BankOrion, has agreed to make two loans to 
Developer in the amount of $1,600,000, the proceeds of which shall be used by Developer for 
the development and construction of the project; and 

 
WHEREAS, as further security for the loans to Developer, Developer seeks to assign its 

payment rights under the development agreement to BankOrion until such time as all obligations 
of Developer to BankOrion with respect to the loans have been satisfied; and  

 
WHEREAS,  the City acknowledges that the Collateral Assignment between Developer 

and BankOrion is a material inducement to BankOrion to enter into the loan transaction; and  
 
WHEREAS, the City agrees to execute the Consent and Acknowledgment to Collateral 

Assignment which shall acknowledge the right of BankOrion to receive payments pursuant to the 
development agreement’s assignment authority and acknowledge that nothing contained in the 
Consent and Acknowledgement shall affect the City’s rights and obligations under the 
development agreement.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

That the Mayor and City Clerk are hereby authorized to execute an Acknowledgement 
and Consent to Collateral Assignment for the Phillips Lofts redevelopment project; provided, 
however, that said Acknowledgement and Consent is substantially similar in form to that 
attached hereto as Exhibit “A” and has been approved as to form by the City Attorney. 

 

CITY OF MOLINE, ILLINOIS 
 
____________________________________ 
Mayor 
January 24, 2012     

Passed: January 24, 2012    Date 
Approved: February 7, 2012    
Attest:       

  City Clerk 
Approved as to Form: 
 
       
City Attorney 
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COLLATERAL ASSIGNMENT OF TIF PAYMENT RIGHTS PURSUANT TO 
DEVELOPMENT AGREEMENT 

 
  

THIS COLLATERAL ASSIGNMENT, effective as of this ____ day of January, 2011, is 
made by PHILLIPS LOFTS, LLC, an Illinois limited liability company (hereafter referred to as 
the “Developer”), to BANKORION, an Illinois banking corporation (hereafter referred to as the 
“Bank”), and hereby consented to and acknowledged by THE CITY OF MOLINE, ILLINOIS, 
an Illinois municipal corporation (the “City”). 
 
 WHEREAS, on June 14, 2011, the Developer and the City entered into a Development 
Agreement (hereinafter referred to as the “Redevelopment Agreement”), relating to the 
redevelopment of the real estate commonly known as 1312-1320 5th Avenue, Moline, Illinois, and 
legally described on Exhibit A, attached hereto and incorporated herein (the “Real Estate”), with 
benefits available under the Illinois Tax Increment Allocation Redevelopment Act, 65 ILCS 
5/11-74.4-1 et seq. (the “TIF Act”); and 
 
 WHEREAS, the Developer desires to rehabilitate the existing building on the Real Estate 
into approximately 2400 square feet of commercial space and 18 two-bedroom apartment units, 
including improvements to the parking facilities on the Real Estate, all in accordance with the 
plans and specifications reviewed and approved by the City (the “Project”); and  
 

WHEREAS, the Redevelopment Agreement provides, in part, that the City shall 
reimburse the Developer from the net incremental real estate tax generated by the Project up to 
fifteen percent (15.00%) of the eligible redevelopment project costs incurred by the Developer in 
connection with the construction of the Project pursuant to the terms of the Redevelopment 
Agreement and the TIF Act; and 

 
WHEREAS, the estimated eligible redevelopment project costs to be incurred by the 

Developer for the Project are $1,600,000.00; and  
 
WHEREAS, the Bank has agreed to make two loans to the Developer in the aggregate 

principal amount of $1,600,000.00 (hereafter collectively referred to as the “Loan”), the proceeds 
of which shall be used by the Developer for the development and construction of the Project; and  

 
WHEREAS, as security and a source of repayment for the Loan, the Developer has 

agreed to assign its right to payments under the Redevelopment Agreement to the Bank until 
such time as all obligations of the Developer to the Bank with respect to the Loan have been 
satisfied. 
 
 NOW, THEREFORE, for and in consideration of the recitals set forth above, to secure 
the Loan and all other amounts due or to become due under the instruments evidencing the Loan, 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Developer hereby unconditionally assigns and sets over to Bank any and all 
of the Developer’s  rights to receive payment or reimbursement from the City  under the 
Redevelopment Agreement, together with all amendments, addenda, supplements, modifications 
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and extensions thereto, whether made now or hereafter, subject to the terms and conditions 
hereafter set forth. 
 
 1. The recitals set forth in the preambles to this Collateral Assignment are hereby 
incorporated into this paragraph 1 as if fully set forth herein. 
 
 2. The Developer hereby authorizes and directs that until such time as all obligations 
under the Loan have been satisfied, the City to pay directly to the Bank any and all amounts due 
and owing to the Developer pursuant to the Redevelopment Agreement.  The Bank shall give 
notice to the Developer within ten (10) business days following its receipt of any payments from 
the City under the Redevelopment Agreement.  In connection therewith, the Developer hereby 
irrevocably appoints the Bank as the Developer’s power of attorney to exercise any or all of the 
Developer’s right in, to and under the Redevelopment Agreement, including but not limited to 
the right to receive payments from the City, and to do any or all other acts, in the Developer’s 
name or in the Bank’s own name, that the Developer could do under such agreement with the 
same force and effect as if this Collateral Assignment had not been made. 
 
 3. This Collateral Assignment shall not be deemed to be an assignment of the 
Developer’s obligations under the Redevelopment Agreement, it being the explicit understanding 
and agreement between the Developer, City and Bank that the Developer shall remain bound by 
the Redevelopment Agreement obligations to the City, and any other parties interested in any 
matter whatsoever related to the development of the Real Estate or the Project, for the 
Developer’s non-performance or default under said Redevelopment Agreement.  In connection 
therewith, the Developer agrees to take all steps necessary to comply with and satisfy the terms 
of the Redevelopment Agreement and to indemnify and hold the Bank harmless from any 
judgments, claims, demands, costs and expenses, including reasonable attorney’s fees, in 
connection with the Developer’s non-performance or default of the Redevelopment Agreement. 
 
 4. The Developer shall file, in a timely manner and pursuant to the terms of the 
Redevelopment Agreement, all requests for reimbursement from the City and such other 
documents as may be necessary to receive approval for the reimbursement of redevelopment 
project costs incurred by the Developer in connection with the Project from the City. 
 
 5. The Developer represents and warrants to the Bank as follows:   
 

(a) The Developer, with the consent of the City herein, has full power and 
authority to make this Collateral Assignment, notwithstanding any provisions to the 
contrary in the Redevelopment Agreement; 

 
(b) The Redevelopment Agreement is in full force and effect, there are no 

defaults thereunder or known matters which may give rise to an event of default upon the 
giving of notice or passage of time. 
 

(c) There are no defenses, rights to setoff or counterclaims with respect to any 
matters contained in the Redevelopment Agreement. The Developer, upon the 
construction of the Project in accordance with the plans and specifications approved by 
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the City, will be entitled to the reimbursement of fifteen percent (15%) of the total 
eligible redevelopment project costs expended in the Project from the net incremental real 
estate tax generated by the Project. 
 

(d) Upon the execution of this Collateral Assignment, the Bank will be 
entitled to receive all payments to which the Developer is entitled pursuant to the 
Redevelopment Agreement. 

 
 6. The Developer agrees to execute and deliver to Bank any other documents or 
instruments necessary to satisfy the intent and purposes of this Collateral Assignment expressed 
herein and to perfect the assignment made hereby.  In the event the Developer receives any 
payment from the City under the Redevelopment Agreement prior to the satisfaction of the 
Developer’s obligations under the Loan, the Developer agrees to remit such funds to the Bank 
within five (5) days of its receipt of said payment from the City.   
 
 7. The Developer shall not further assign the Redevelopment Agreement, or cause 
any amendment or modification of such agreement, without the prior written consent of the 
Bank, which may be withheld in the Bank’s sole and absolute discretion. 
 
 8. All payments to be made to the Bank pursuant to this Collateral Assignment shall 
be made to the following address:  
 
   BankORION 

Attention:  Eric Tagtmeier 
5301 44th Avenue Drive 
Moline, IL 61265 
 

With a copy going to the Developer at the following address: 
 
   Mark Roemer 

2550 Middle Road 
Suite 300 
Bettendorf, IA  52722 

 
 
The Bank agrees to provide the Developer with a full accounting of any payments it receives 
from the City pursuant to the Redevelopment Agreement within ten (10) business days after its 
receipt of said payment from the City. 
 
 9. This Collateral Assignment shall be binding upon and inure to the benefit of the 
successors, assigns, legal and personal representatives, executors, administrators, heirs and other 
transferees of the parties hereto.  Notwithstanding the foregoing, the Developer shall not assign 
this Collateral Assignment without the prior written consent of the Bank. 
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IN WITNESS WHEREOF, the parties have executed this Collateral Assignment by their duly 
authorized representatives, dated and effective as the date first written above. 
 
 

PHILLIPS LOFTS, LLC, an Illinois limited liability 
company 
 
By ______________________________________ 

Mark D. Roemer, Member 
 
       

BANKORION, an Illinois banking corporation 
 
 
      By ______________________________________ 
      Its ________________________________ 
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ACKNOWLEDGEMENT AND CONSENT TO COLLATERAL ASSIGNMENT  

BY THE CITY OF MOLINE, ILLINOIS 
 
 The undersigned, the duly authorized and acting Mayor of the City of Moline, Illinois, 
acting under authority granted by the City Council, hereby signs solely and exclusively to 
acknowledge the rights of Assignee to receive the payments, but only as such rights accrue, and 
to acknowledge actual notice and consent to said assignment pursuant to the Redevelopment 
Agreement.  Nothing in this Assignment shall affect the rights and obligations of the City under 
the Redevelopment Agreement.  The City of Moline, Illinois, further agrees that any payments 
due to the Developer pursuant to the Redevelopment Agreement, until further notice from Bank, 
be sent and made payable directly to Bank. The City hereby agrees to send a copy of any notices 
sent to the Developer to the Bank at the above-listed address within three (3) days of sending 
said notice to the Developer. 
 
 
      CITY OF MOLINE, ILLINOIS 
 
 
      By _____________________________________ 
            Mayor Donald Welvaert 
 
Attest:_______________________________ 
 City Clerk Tracy Koranda 
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Exhibit A 
 

Tract I 
 
Lot 2, excepting the East 7.5 feet thereof in Block 3 of Pitts, Gilbert and Pitts' First Addition to 
the City of Moline, Rock Island County, Illinois; according to the Plat thereof recorded June 30, 
1857 in Plat Book 1, page 3; Also the South 10 feet of so much of Fifth Avenue (formerly Henry 
Street), as lies North of and adjacent to said portion of Lot 2 herein, vacated by Ordinance passed 
by the City Council of the said City of Moline on April 3, 1876. 
 

AND 
 
Tract II 
 
All of Lot 3 and the East 28 feet of Lot 4 in Block 3 of Pitts, Gilbert and Pitts' First Addition to 
City of Moline, Rock Island County, Illinois; according to the Plat thereof recorded June 30, 
1857 in Plat Book 1, page 3; Also the South 10 feet of so much of Fifth Avenue (formerly Henry 
Street) as lies North of and adjacent to said Lots 3 and 4 herein, as vacated by Ordinance passed 
by the City Council of the said City of Moline on April 3, 1876. 
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