
 

 MOLINE CITY COUNCIL AGENDA 
Tuesday, July 17, 2012 

6:30 p.m.  
(immediately following the Committee-of-the-Whole meeting) 

City Hall 
  Council Chambers – 2nd Floor 

  619 16th Street 
Moline, IL 

 

  
CALL TO ORDER 
 

PLEDGE OF ALLEGIANCE 
 

ROLL CALL 
 

CONSENT AGENDA 
All items under the consent agenda are considered to be routine in 
nature and will be enacted by one motion.  There will be no separate 
discussions of these items unless a council member so requests, in 
which event the item will be removed from the consent agenda and 
considered as the first item after approval of the consent agenda. 
 

APPROVAL OF MINUTES 
Committee-of-the-Whole and Council meeting minutes of July 10, 2012 and June Financial Report 

 

SECOND READING ORDINANCES 
1. Council Bill/General Ordinance 3017-2012 
An Ordinance amending Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of Ordinances, by 
repealing Sections 4-3304(d)(2), (e)(2) and (f)(2) in their entirety. 
 

EXPLANATION:  The Local Liquor Control Commissioner and City staff has determined that certain 
amendments to the City’s liquor code will improve related existing application procedures and help increase 
business within the City.  They therefore recommend repealing Sections 4-3304(d)(2), (e)(2) and (f)(2) to 
delete limitations on the number of licenses allowed for Class C, CC and CCC Liquor Licenses, thereby 
eliminating a current waiting list for Class CC Packaged Sales Only-Secondary licenses and potential 
restrictions for future applicants of these three license types.   
 

FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING:   Pamphlet publication required 
 

2. Council Bill/Special Ordinance 4023-2012 
An Ordinance authorizing the issuance of not to exceed $16,200,000 General Obligation Refunding Bonds 
of 2012 of the City of Moline, Illinois. 
 

EXPLANATION:  Due to favorable interest rates in the current market, it has been determined to be in the 
best interest of the City of Moline to borrow funds at these lower interest rates through issuance of bonds to 
advance refund the outstanding 2004A (Police and Library Facilities) and 2004B bonds (Mid Towne Ramp 
– non taxable) and 2004C bonds (Mid Towne Ramp – taxable) for debt service savings.  This parameter 
ordinance will only trigger a bond issue subject to the City realizing a net present value savings of not less 
than 2.5% of the amount of the bonds being refunded. 
 

FISCAL IMPACT:  At current market interest rates, estimated gross savings are $750,302. 
PUBLIC NOTICE/RECORDING:  Yes, County Clerk 
 
 
 
 
 
 

COUNCIL 
MEMBER 

 
PRESENT 

 
ABSENT 

Knaack 
Meredith 
Raes 
Ronk 
Turner 
Schoonmaker 
Liddell 
Acri 
Mayor Welvaert 



RESOLUTIONS 
3. Council Bill/Resolution 1194-2012 
A Resolution authorizing the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for 
Project #1161, 2012 Water Main Improvements, in the amount of $346,885.50. 
   

EXPLANATION:  Bids were opened and publicly read on June 26, 2012, with Walter D. Laud, Inc. 
submitting the lowest responsive and responsible bid. 
 

FISCAL IMPACT: Funds are budgeted and available as follows: 
 

ACCOUNT BUDGETED AS-BID 
CIP 510-9957-438.08-10 

Water 346,885.50 310-1716-434.04-25 
WPC 320-1835-433.08-30 
Storm 330-1971-433.08-35 

$346,885.50 
PUBLIC NOTICE/RECORDING: N/A 
 

4. Council Bill/Resolution 1195-2012 
A Resolution authorizing  the Mayor and City Clerk to execute a contract with A.J. Excavating, Inc. for 
Project #1165, Parking Lot and Demolition at 17th Street and River Drive, in the amount of $182,007.10. 
   

EXPLANATION:  Bids were opened and publicly read on July 3, 2012, for Project #1165 with A.J. 
Excavating, Inc. submitting the lowest responsive and responsible bid.  Project #1165 includes the 
demolition of the Indecco Building at 1710 River Drive and the construction of a pervious asphalt parking 
lot at 1708 and 1710 River Drive. 
 

FISCAL IMPACT:  TIF #1 funds are available for this project.  
PUBLIC NOTICE/RECORDING: N/A 
 

5. Council Bill/Resolution 1196-2012 
A Resolution authorizing a Reconciliation Change Order with Miller Trucking and Excavating for Project 
No. 1157, 16th Street Water Main Improvements, in the amount of $4,180.29. 
   

EXPLANATION:  In order to make final payment to the contractor and close out the contract, a change 
order is needed in the amount of $4,180.29.  The change order reflects the difference between the estimated 
bid quantities and final quantities actual constructed.  The change order increases the original contract value 
of $111,307.75 by 3.8% to $115,488.04.  The majority of the change order cost is related to the repair of a 
leaking sanitary sewer lateral. 
 

FISCAL IMPACT: Funds are available as detailed below. 

ACCOUNT BUDGETED ORIGINAL ADDITIONAL TOTAL 
    CONTRACT WORK 

Utility Tax 
Water 111,307.75    464.13  111,771.88 
WPC 3,716.16  3,716.16 
Storm 

111,307.75 4,180.29  115,488.04 
PUBLIC NOTICE/RECORDING: N/A 

 

6. Council Bill/Resolution 1197-2012 
A Resolution authorizing the Mayor and City Clerk to apply for a highway permit and execute the necessary 
forms for the proposed Ericsson School Celebrate Education Parade scheduled for Friday, September 7, 
2012. 
 



EXPLANATION:  This is a yearly event.  
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 
 

7. Council Bill/Resolution 1198-2012 
A Resolution authorizing the Mayor and City Clerk to accept a letter of proposal from Northwest Bank & 
Trust Company to allow the City of Moline to pay off a non-recourse loan on the Hawk Hallow property at 
a discounted amount to release its mortgage on the property. 
 

EXPLANATION:  In August 2009, the City Council entered into a Development Agreement with 
Northwest Bank & Trust Company and Moline Place Development Company, L.L.C. (Michael Shamsie), to 
facilitate the demolition of the nurses’ dormitory on the property and transfer ownership of the Hawk 
Hallow Redevelopment site (formerly known as Phases II and III of One Moline Place) to the City.  The 
City Council approved an amended Redevelopment Agreement in October 2010 that enabled the complete 
build-out of Phase I of the project and the demolition of the dormitory.  The demolition was completed in 
early 2011 and the property was transferred to the City with a $440,000 mortgage in the form of a non-
recourse loan to be paid once the City sold the property to a new developer.  The City Council approved a 
Term Sheet with IDP Illinois Acquisition Company, L.L.C. (Irgens Development Partners) to redevelop the 
property upon completion of its due diligence, and the developer is now nearing completion of that process 
and anticipates entering into a Purchase Agreement for $440,000 and advancing the project.  Pursuant to the 
letter of proposal attached hereto as Exhibit “A,” Northwest Bank & Trust has offered to release the 
$440,000 mortgage on the property by July 31, 2012 at a discounted pay-off amount of $396,000 by the 
City.  The mortgage will be paid from funds loaned from the General Fund to TIF District #6 and will be 
paid back to the General Fund upon sale of the property.   
 

FISCAL IMPACT: Savings of $44,000 in TIF expenses 
PUBLIC NOTICE/RECORDING: Release to be recorded by Law Department 
 

8. Council Bill/Resolution 1199-2012 
A Resolution authorizing the Planning & Development Department to submit an Application for an Illinois 
Environmental Protection Agency (“IL EPA”) Municipal Brownfields Redevelopment Grant in the amount 
of $9,575.00. 
 

EXPLANATION:  During final site grading at RiverTech, foreign objects were uncovered.  Sampling 
analysis concluded the foreign objects were damaged drums of dried lead paint.  The contaminated area has 
been defined.  It is estimated that digging and hauling the contaminated soil to the landfill and hauling clean 
fill will take two days.  The total project cost is estimated to be $13,748.20.  The grant would reimburse the 
City 70% ($9,575.00). 
 

FISCAL IMPACT:  $2,050.00 from TIF 1 ($2,123.20 from in-kind service) 
PUBLIC NOTICE/RECORDING:  N/A 
 

9. Council Bill/Resolution 1200-2012 
A Resolution authorizing the Mayor and City Clerk to execute an agreement to accept funding, and execute 
all necessary assurances and certifications to the Illinois Housing Development Authority (IHDA) for 
program year 2012 awarded Single Family Owner-Occupied Rehabilitation (SFOOR) funds in the amount 
of $210,000.00; and authorizing the Planning and Development Department to begin work upon the 
execution of an agreement between the City and the Illinois Housing Development Authority (IHDA) to 
accept funding for program year 2012 awarded Single Family Owner-Occupied Rehabilitation (SFOOR) 
funds in the amount of $210,000.00.   
 

EXPLANATION:  The SFOOR program is part of the HOME Program, which is a federal housing “block 
grant” program for which Moline does not qualify as a direct formula grantee (“participating jurisdiction”).  
The Planning and Development Department prepared the grant and submitted it to IHDA for funding in 
which the City of Moline was awarded $210,000.00.  Loans for rehabilitation shall not be less than 
$4,000.00 and not more than $40,000.00 per applicant. 
 



FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING:  Public Notice Required 
 
10. Council Bill/Resolution 1201-2012 
A Resolution authorizing the Mayor to execute an inter agency agreement between the City of Moline and 
the Illinois State Police for providing fee based criminal history record information from fingerprint 
submissions for non-criminal justice applicants. 
 

EXPLANATION:    Criminal justice record information is needed from time to time by the City of Moline 
on non-criminal justice applicants for various city positions.  This information can only be obtained through 
the fee based fingerprint submission service provided by the Illinois State Police.   Execution of an inter 
agency agreement by the Mayor is required in order to utilize this service. 
 

FISCAL IMPACT:   Fees paid are part of the application process. 
PUBLIC NOTICE/RECORDING:  N/A 
 

11. Council Bill/Resolution 1202-2012 
A Resolution authorizing the Mayor to execute an inter agency agreement between the City of Moline 
Liquor Control Commission and the Illinois State Police for providing fee based criminal history record 
information from fingerprint submissions for liquor license applicants. 
 

EXPLANATION:    Criminal justice record information is needed by the City of Moline on all liquor 
license applicants.  This information can only be obtained through the fee based fingerprint submission 
service provided by the Illinois State Police for non-criminal justice applicants.   Execution of an inter 
agency agreement by the Liquor Commissioner (Mayor) is required in order to utilize this service. 
 

FISCAL IMPACT:   Fees paid are part of the application process. 
PUBLIC NOTICE/RECORDING:  N/A 
 

12. Council Bill/Resolution 1203-2012 
A Resolution authorizing the Interim Public Safety Director to execute an inter agency agreement between 
the Moline Fire Department and the Illinois State Police for providing fee based criminal history record 
information from fingerprint submissions for fire department applicants. 
 

EXPLANATION:    Criminal justice record information is needed by the City of Moline Fire Department 
on all fire department applicants.  This information can only be obtained through the fee based fingerprint 
submission service provided by the Illinois State Police for non-criminal justice applicants.   Execution of 
an inter agency agreement by the Interim Public Safety Director is required in order to utilize this service. 
 

FISCAL IMPACT:   Fees paid are part of the application process. 
PUBLIC NOTICE/RECORDING:  N/A 
 

13. Council Bill/Resolution 1204-2012 
A Resolution authorizing the Chief of Police to accept the proposal submitted by Etico Solutions, Inc., 
Macomb, Illinois, in the amount of $14,903.72 to conduct a patrol staffing study for the police department. 
 

EXPLANATION:   A Request for Proposals (RFP) was issued on May 2, 2012 for qualified firms to 
provide a comprehensive police patrol operations staffing study; specifically, to review and analyze the 
existing law enforcement workload, deployment and allocation of personnel and staffing in the Operations 
Division.  The five responses received during the solicitation period were subsequently reviewed by the 
Chief of Police, two captains and the three Operations lieutenants, taking into consideration the price and 
evaluation factors set forth in the RFP.   Etico Solutions is recommended as the most advantageous to the 
City of Moline and in the City’s best interest.  The cost for the study will be paid from police asset forfeiture 
funds. 
 

FISCAL IMPACT:   $14,903.72 from Police Asset Forfeiture Funds. 
PUBLIC NOTICE/RECORDING:    N/A 

 
 
 



14. Council Bill/Resolution 1205-2012 
A Resolution authorizing the Mayor and City Clerk to execute a First Amendment to Promissory Note, First 
Amendment to Loan and Property Development Agreement, and First Amendment to Collateral and 
Security Agreement between Financial District Properties HQO, L.L.C., an Illinois limited liability 
company, and the City.   
 

EXPLANATION:  In 2007, the City approved a loan to Financial District Properties HQO, L.L.C. (HQO) 
in the amount of $7.5 million, and was granted first position mortgage to allow HQO to purchase the old 
KONE property.  The term of the loan was 36 months with a maturity date of December 31, 2010.  As the 
promissory note approached maturity, HQO indicated it would be unable to pay off the loan due to 
economic conditions.  Council Bill 1246-2010 authorized the Mayor and City Clerk to enter into a 
Collateral and Security Agreement with HQO.  The Collateral and Security Agreement provided for 
additional security for the City’s Seven Million, Five Hundred Thousand Dollar ($7,500,000.00) loan, and 
the City also agreed and contracted with HQO to refinance the remaining principal balance owed on the 
Loan for three years at an interest rate of 3.25% per annum, monthly interest payments only.  At the time the 
Collateral and Security Agreement was entered, there were no written amendments made to the Loan 
Agreement or Promissory Note regarding the change in the interest rate or the extension of the term of the 
note.  The parties have continued, since December 31, 2010, to operate under the original Loan Agreement 
and Promissory Note, but according to the terms set forth in the Collateral and Security Agreement.  The 
attached First Amendment to Loan and Property Development Agreement (Exhibit A) and the First 
Amendment to Promissory Note (Exhibit B) amend the Loan Agreement and Promissory Note pursuant to 
the terms in the Collateral and Security Agreement.  The First Amendment to Collateral and Security 
Agreement (Exhibit C) amends the date monthly payments are due under Paragraphs IV and V.    
     

FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING:  Appropriate documents to be recorded by the City Attorney’s Office. 
 

15. Council Bill/Resolution 1206-2012 
A Resolution authorizing the Mayor and City Clerk to amend Council Bill/Resolution No. 1188-2012, a 
Licensing Agreement with Windstream, KDL, Inc. to install fiber optic cable in right-of-way. 
 

EXPLANATION:  On June 12, 2012, the City Council approved a resolution to enter into a licensing 
agreement with Windstream, KDL, Inc. to install fiber-optic facilities in right-of-way at four different 
locations.  One of those locations was proposed to run from 34th 
Street, along the north side of 12th Avenue right-of-way, to 41st Street 
and then north in 41st Street right-of-way to the Moline Housing 
Authority facility located at 1150 41st Street.  The applicant has 
discovered existing utilities on the north side of 12th Avenue that are 
an obstruction to running the line in that location.  The new proposal 
has the bore running on the south side of 12th Avenue.  This 
amendment to the previously approved resolution, Council 
Bill/Resolution No. 1188-2012, will authorize the City Council to 
amend the installation locations as shown on the attached Exhibit “A.” 
 

FISCAL IMPACT: $560 application fee & $30 annual fee  
PUBLIC NOTICE/RECORDING: N/A 
 

OMNIBUS VOTE 
ITEMS NOT ON CONSENT 
SECOND READING ORDINANCES 
 

16. Council Bill/General Ordinance 3018-2012 
An Ordinance amending Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of Ordinances, by 
repealing Section 4-3208(b) in its entirety and enacting in lieu thereof one new Section 4-3208(b) dealing 
with the same subject matter. 
 

 
OMNIBUS VOTE 

  

Council 
Member 

 
Aye 

 
Nay 

Meredith   
Raes   
Ronk   
Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   

Mayor Welvaert   



EXPLANATION:  The Local Liquor Control Commissioner and City staff have determined that certain 
amendments to the City’s liquor code will improve related existing application procedures and help increase 
business within the City.  They therefore recommend amending Section 4-3208(b) by increasing the non-
refundable application fee of $2,000 to $3,000 for all applicants, except those seeking Class D/Fraternal 
Organization, Class I Special Event, and Class J Park Concession 
licenses, to more accurately cover costs associated with processing the 
applications, including necessary reviews and background 
investigations. 
 

FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: Pamphlet publication required 

 

17. Council Bill/General Ordinance 3019-2012 
An Ordinance amending Chapter 5, “AMUSEMENTS,” of the Moline 
Code of Ordinances, by repealing Article I, “AMUSEMENT 
DEVICES,” in its entirety and enacting in lieu thereof one new Article I relating to the same subject matter; 
and Chapter 22, “OFFENSES – MISCELLANEOUS,” of the Moline Code of Ordinances, by repealing 
Article V, “GAMBLING,” in its entirety and enacting in lieu thereof one new Article V relating to the same 
subject matter.  
 

EXPLANATION:  In accordance with the City’s resolution of intent 
to permit video gaming in Moline pursuant to the Video Gaming Act, 
230 ILCS 40/1 et seq., this ordinance will amend the Code of 
Ordinances, Chapters 5 and 22, to repeal or amend applicable 
prohibitions and regulations contained therein.  This ordinance will 
further amend certain provisions contained in Chapter 22 to clarify 
language pertaining to lotteries within the City. 
 

FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: Pamphlet publication required 
 

18. Council Bill/Special Ordinance 4024-2012 
A Special Ordinance authorizing the Mayor and City Clerk to execute a Third Amendment to Development  
Agreement between the City of Moline and Autumn Trails, L.L.C. for the Bethany Project. 
 

EXPLANATION:  The Developer has requested the City amend the current development agreement to 
amend the schedule of completion and to also fund the remaining increment upfront as opposed to an annual 
rebate.  Due to the housing market and financing options for the 
project, the completion has been delayed.  The Developer has reached 
an agreement with the lending institution, and a mechanism to 
complete the project has been developed.  The project consists of 33 
units and an assisted living center containing 41 units.  There are 2 
units substantially complete but unoccupied, and 9 units remaining to 
be constructed and sold.  There are 22 occupied units and the assisted 
living center is open.  The revised schedule would complete the 
project in 2013. 
 

FISCAL IMPACT:  $736,619.08 to be repaid with TIF Increment 
PUBLIC NOTICE/RECORDING:  N/A 
 

FIRST READING ORDINANCES 
19. Council Bill/Special Ordinance 4025-2012 
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and 
authorizing the use of public right-of-way in conjunction with the Crime Stoppers 5K Run scheduled for 
Saturday, August 4, 2012. 
    

EXPLANATION:  This is a yearly event.   

 
3018-2012 

  

Council 
Member 

 
Aye 

 
Nay 

Meredith   
Raes   
Ronk   
Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   

Mayor Welvaert   

 
3019-2012 

  

Council 
Member 

 
Aye 

 
Nay 

Meredith   
Raes   
Ronk   
Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   

Mayor Welvaert   

 
4024-2012 

  

Council 
Member 

 
Aye 

 
Nay 

Meredith   
Raes   
Ronk   
Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   

Mayor Welvaert   



FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 
 

20. Council Bill/Special Ordinance 4026-2012 
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and 
authorizing the use of public right-of-way in conjunction with the 5th Avenue Cruise In scheduled for 
Saturday, August 4, 2012. 
    

EXPLANATION:  This is a yearly event.   
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 

 

21. Council Bill/Special Ordinance 4027-2012 
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and 
authorizing the use of public right-of-way in conjunction with the Children’s Wellness Fair scheduled for 
Saturday, August 4, 2012. 
    

EXPLANATION:  Salem Lutheran Church is holding a Children’s Wellness Fair to promote wellness to 
children and their families.  
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 

 

22. Council Bill/Special Ordinance 4028-2012 
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and 
authorizing the use of public right-of-way in conjunction with the Ericsson School Celebrate Education 
Parade scheduled for Friday, September 7, 2012. 
    

EXPLANATION:  This is a yearly event.   
FISCAL IMPACT:  N/A 
PUBLIC NOTICE/RECORDING: N/A 
 

MISCELLANEOUS BUSINESS 
 

PUBLIC COMMENT 
Members of the public are permitted to speak after first stating their name and address.   
 

EXECUTIVE SESSION 



 

 

Council Bill/General Ordinance No. 3017-2012 
Sponsor:____________________________________  

 
AN ORDINANCE 

 
AMENDING Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of Ordinances, by 

repealing Sections 4-3304(d)(2), (e)(2) and (f)(2) in their entirety. 
_____________________________ 

    
  

 WHEREAS, the Local Liquor Control Commissioner and City staff have determined 
that certain amendments to the City’s liquor code will improve related existing application 
procedures and help to increase business within the City, and they recommend approval of the 
amendments; and 
 
 WHEREAS, amendments to Sections 4-3304(d)(2), (e)(2) and (f)(2) will repeal 
limitations on the number of licenses allowed for Class C, CC and CCC Liquor Licenses, thereby 
eliminating a current waiting list for Class CC Packaged Sales Only-Secondary licenses and 
potential restrictions for future applicants of these three license types. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 Section 1 – That Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of 
Ordinances, Sections 4-3304(d)(2), (e)(2) and (f)(2) are hereby repealed in their entirety. 
 

Section 2  –  That this ordinance shall be in full force and effect from and after passage, 
approval and, if required by law, publication in the manner provided for by law. 

 
CITY OF MOLINE, ILLINOIS 
 
___________________________________ 
Mayor 
___________________________________ 
Date 

Passed:      
 
Approved:      
 
Attest:       
           City Clerk 
 
Approved as to Form: 
 
___________________________________ 
City Attorney  



 
Council Bill/Special Ordinance No.   
Sponsor:  ______________________________ 

4023-2012 

AUTHORIZING  the issuance of not to exceed $16,200,000 General Obligation Refunding 
Bonds of 2012 of the City of Moline, Illinois. 

A SPECIAL ORDINANCE 

_________________________________ 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as 
follows: 

Section 1. Authority and Purpose.  This ordinance is adopted pursuant to Section 6 
of Article VII of the Illinois Constitution of 1970 and Section 2-1110 of the Moline Code of 
Ordinances for the purpose of authorizing the refunding of all or a portion of (A) the $8,190,000 
outstanding principal amount of General Obligation Corporate Purpose Bonds, Series 2004A, of 
the City maturing in the years 2014 to 2018, both inclusive and 2024 (the “2004A Bonds”); 
(B) the $3,790,000 outstanding principal amount of General Obligation Corporate Purpose 
Bonds, Series 2004B, of the City maturing in the years 2014 to 2020, both inclusive (the “2004B 
Bonds”); and (C) the $2,795,000 outstanding principal amount of General Obligation Corporate 
Purpose Bonds, Taxable Series 2004C, of the City maturing in the years 2014, 2017 and 2020 
(the “2004C Bonds”). 

It is found and determined that borrowing money through the issuance of the bonds herein 
authorized is necessary for the welfare of the government and affairs of the City, is for a proper 
public purpose and is in the public interest. 

Section 2. Refunding Plan.  The City may determine to refund and redeem all, a 
portion or none of the 2004A Bonds, the 2004B Bonds and the 2004C Bonds.  The particular 
2004A Bonds to be refunded and redeemed (the “Prior 2004A Bonds”), the particular 2004B 
Bonds to be refunded and redeemed (the “Prior 2004B Bonds”) and the particular 2004C Bonds 
to be refunded and redeemed (the “Prior 2004C Bonds” and together with the Prior 2004A 
Bonds and the Prior 2004B Bonds, the “Prior Bonds”) shall be specified in the Bond Order to be 
executed by the City Administrator.  The date of redemption of the Prior 2004A Bonds shall be 
June 1, 2014.  The date of redemption of the Prior 2004B Bonds and the Prior 2004C Bonds shall 
be May 1, 2014.   The Mayor, City Administrator, Finance Director and the other officers and 
officials of the City are authorized and directed to do, or cause to be done, all things necessary to 
accomplish the refunding and redemption of the Prior Bonds. 

Section 3. Authorization and Terms of Bonds.  (A)  To meet part of the estimated 
costs of refunding the Prior 2004A Bonds, including the costs of issuance of the bonds 
authorized by this paragraph, there is hereby appropriated the sum of $8,800,000.  Pursuant to 
the home rule powers of the City to issue debt payable from ad valorem property tax receipts and 
for the purpose of financing said appropriation, general obligation bonds of the City are 
authorized to be issued and sold in an aggregate principal amount of not to exceed $8,800,000 
(the “First Series Bonds”).  The principal amount of the First Series Bonds to be issued shall be 
specified in the Bond Order. 



Council Bill/Special Ordinance No.   4023-2012 
Sponsor:  ______________________________ 
Page 2 
 

(B) To meet part of the estimated costs of refunding the Prior 2004B Bonds, including 
the costs of issuance of the bonds authorized by this paragraph, there is hereby appropriated the 
sum of $4,100,000.  Pursuant to the home rule powers of the City to issue debt payable from ad 
valorem property tax receipts and for the purpose of financing said appropriation, general 
obligation bonds of the City are authorized to be issued and sold in an aggregate principal 
amount of not to exceed $4,100,000 (the “Second Series Bonds”).  The principal amount of the 
Second Series Bonds to be issued shall be specified in the Bond Order. 

(C) To meet part of the estimated costs of refunding the Prior 2004C Bonds, including 
the costs of issuance of the bonds authorized by this paragraph, there is hereby appropriated the 
sum of $3,300,000.  Pursuant to the home rule powers of the City to issue debt payable from ad 
valorem property tax receipts and for the purpose of financing said appropriation, general 
obligation bonds of the City are authorized to be issued and sold in an aggregate principal 
amount of not to exceed $3,300,000 (the “Third Series Bonds” and together with the First Series 
Bonds and the Second Series Bonds, the “Bonds”).  The principal amount of the Third Series 
Bonds to be issued shall be specified in the Bond Order. 

(D) Each series of the Bonds shall be designated “General Obligation Refunding 
Bonds,” shall bear an additional series designation of “Series 2012G,” “Series 2012H” or “Series 
2012I” as determined in the Bond Order and, any Third Series Bonds shall bear the additional 
designation “Taxable.” 

(E) Bonds shall be issuable in the denominations of $5,000 or any integral multiple 
thereof and may bear such identifying numbers or letters as shall be useful to facilitate the 
registration, transfer and exchange of Bonds.  Each Bond delivered upon the original issuance of 
the Bonds shall be dated as of the date specified in the Bond Order.  Each Bond thereafter issued 
upon any transfer, exchange or replacement of Bonds shall be dated so that no gain or loss of 
interest shall result from such transfer, exchange or replacement. 

(F) The Bonds shall mature in such years, on such dates and in such principal 
amounts as shall be determined in the Bond Order, provided that no First Series Bond shall 
mature later than December 1, 2023 and no Second Series Bond or Third Series Bond shall 
mature later than November 1, 2020. 

(G) Each Bond shall bear interest from its date, computed on the basis of a 360 day 
year consisting of twelve 30 day months and shall be payable in lawful money of the United 
States of America on such interest payment dates and at such rates as shall be determined in the 
Bond Order, provided that no Bond shall bear interest at a rate exceeding five percentum 
(5.00%) per annum. 

(H) No First Series Bonds shall be sold pursuant to this ordinance unless the sum of 
(i) the taxes levied pursuant to Section 10 of this ordinance and (ii) the moneys to be deposited 
into the First Series Debt Service Fund (established by this ordinance) is sufficient to provide for 
the punctual payment of the principal of and interest on the First Series Bonds. 



Council Bill/Special Ordinance No.   4023-2012 
Sponsor:  ______________________________ 
Page 3 
 

(I) No Second Series Bonds shall be sold pursuant to this ordinance unless the sum of 
(i) the taxes levied pursuant to Section 11 of this ordinance and (ii) the moneys to be deposited 
into the Second Series Debt Service Account (established by this ordinance) is sufficient to 
provide for the punctual payment of the principal of and interest on the Second Series Bonds. 

(J) No Third Series Bond shall be sold pursuant to this ordinance unless the sum of 
(i) the taxes levied pursuant to Section 12 of this ordinance and (ii) the moneys to be deposited 
into the Third Series Debt Service Account (established by this ordinance) is sufficient to 
provide for the punctual payment of the principal of and interest on the Third Series Bonds. 

(K) The principal of the Bonds shall be payable in lawful money of the United States 
of America upon presentation and surrender thereof at the principal corporate trust office of 
Amalgamated Bank of Chicago, in the City of Chicago, Illinois, which is hereby appointed as 
bond registrar and paying agent for the Bonds.  Interest on the Bonds shall be payable on each 
interest payment date to the registered owners of record thereof appearing on the registration 
books maintained by the City for such purpose at the principal corporate trust office of the bond 
registrar, as of the close of business on the 15th

(L) The Bonds of each series may be subject to redemption prior to maturity as 
determined in the Bond Order, at the option of the City and upon notice as herein provided, in 
such principal amounts and from such maturities as the City shall determine and by lot within a 
single maturity of the same series, at such redemption prices as determined in the Bond Order 
and not in excess of 102% of the principal amount to be redeemed, for such periods of 
redemption as determined in the Bond Order. 

 day of the calendar month next preceding the 
applicable interest payment date.  Interest on the Bonds shall be paid by check or draft mailed to 
such registered owners at their addresses appearing on the registration books or by wire transfer 
pursuant to an agreement by and between the City and the registered owner. 

(M) Bonds of like series and maturity may be subject to mandatory redemption, by the 
application of sinking fund installments, all as determined in the Bond Order.  All Bonds subject 
to mandatory sinking fund redemption shall be redeemed at a redemption price equal to the 
principal amount thereof to be redeemed.  The bond registrar is hereby authorized and directed to 
mail notice of the mandatory sinking fund redemption of Bonds in the manner provided in this 
section. 

(N) Whenever Bonds subject to mandatory sinking fund redemption are redeemed at 
the option of the City, the principal amount thereof so redeemed shall be credited against the 
unsatisfied balance of future sinking fund installments or final maturity amount established with 
respect to such Bonds, in such amounts and against such installments or final maturity amount as 
shall be determined by the City in the proceedings authorizing such optional redemption or, in 
the absence of such determination, shall be credited against the unsatisfied balance of the 
applicable sinking fund installments next ensuing, and with respect to which notice of 
redemption has not yet been given. 

(O) On or prior to the 60th day preceding any sinking fund installment date, the City 
may purchase Bonds subject to mandatory redemption on such sinking fund installment date, at 
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such prices as the City shall determine.  Any Bond so purchased shall be cancelled and the 
principal amount thereof so purchased shall be credited against the unsatisfied balance of the 
next ensuing sinking fund installment. 

(P) In the event of the redemption of less than all the Bonds of like series, maturity 
and interest rate, the aggregate principal amount thereof to be redeemed shall be $5,000 or an 
integral multiple thereof and the bond registrar shall assign to each Bond of such series, maturity 
and interest rate a distinctive number for each $5,000 principal amount of such Bond and shall 
select by lot from the numbers so assigned as many numbers as, at $5,000 for each number, shall 
equal the principal amount of such Bonds to be redeemed.  The Bonds to be redeemed shall be 
the Bonds to which were assigned numbers so selected; provided that only so much of the 
principal amount of each Bond shall be redeemed as shall equal $5,000 for each number assigned 
to it and so selected. 

(Q) Notice of the redemption of Bonds shall be mailed not less than 30 days nor more 
than 60 days prior to the date fixed for such redemption to the registered owners of Bonds to be 
redeemed at their last addresses appearing on said registration books.  The Bonds or portions 
thereof specified in said notice shall become due and payable at the applicable redemption price 
on the redemption date therein designated, and if, on the redemption date, moneys for payment 
of the redemption price of all the Bonds or portions thereof to be redeemed, together with 
interest to the redemption date, shall be available for such payment on said date, and if notice of 
redemption shall have been mailed as aforesaid (and notwithstanding any defect therein or the 
lack of actual receipt thereof by any registered owner) then from and after the redemption date 
interest on such Bonds or portions thereof shall cease to accrue and become payable.  If there 
shall be drawn for redemption less than all of a Bond, the City shall execute and the bond 
registrar shall authenticate and deliver, upon the surrender of such Bond, without charge to the 
owner thereof, for the unredeemed balance of the Bond so surrendered, Bonds of like series, 
maturity and interest rate and of the denomination of $5,000 or any integral multiple thereof. 

(R) The bond registrar shall not be required to transfer or exchange any Bond after 
notice of the redemption of all or a portion thereof has been mailed.  The bond registrar shall not 
be required to transfer or exchange any Bond during a period of 15 days next preceding the 
mailing of a notice of redemption which could designate for redemption all or a portion of such 
Bond. 

Section 4. Sale and Delivery.  The delegated authority to sell Bonds pursuant to this 
ordinance shall expire on December 31, 2012.  The Bonds are to be sold to Robert W. Baird & 
Co. Incorporated (the “Underwriter”) at a price of not less than 98% of par.  The Official 
Statement prepared with respect to the Bonds is approved and “deemed final” as of its date for 
purposes of Securities and Exchange Commission Rule 15c2-12 promulgated under the 
Securities Exchange Act of 1934.  The form of the Bond Purchase Agreement by and between 
the City and the Underwriter, on file in the office of the City Clerk, is approved and the City 
Administrator and the Mayor are each authorized to execute and deliver a final form of the Bond 
Purchase Agreement reflecting the details of the sale of the Bonds. 
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No Bonds authorized by this ordinance shall be sold unless as a result of refunding the Prior 
Bonds, the City will obtain a net present value savings after taking into account all costs of 
issuance of the Bonds of not less than 2.5% of the principal amount of the Prior Bonds that are 
refunded.  Subject to the limitations contained in this ordinance, authority is delegated to the City 
Administrator to award the Bonds to the Underwriter. 

In order to enhance the marketability of the Bonds, the City Administrator may determine to 
purchase from a bond insurance company (the “Bond Insurer”) a municipal bond insurance 
policy with respect to the payment of the Bonds. 

The sale and award of the Bonds and the determination of the details of the Bonds shall be 
evidenced by the Bond Order, which shall be signed by the City Administrator.  An executed 
counterpart of the Bond Order shall be filed with the City Clerk and entered in the records of the 
City. 

The Mayor, City Clerk and other officials of the City are authorized and directed to do and 
perform, or cause to be done or performed for or on behalf of the City each and every thing 
necessary for the issuance of the Bonds, including the proper execution and delivery of the 
Bonds, the Bond Purchase Agreement and the Official Statement. 

Section 5. Execution and Authentication.  Each Bond shall be executed in the name 
of the City by the manual or authorized facsimile signature of its Mayor and the corporate seal of 
the City, or a facsimile thereof, shall be thereunto affixed or otherwise reproduced thereon and 
attested by the manual or authorized facsimile signature of its City Clerk. 

In case any officer whose signature, or a facsimile of whose signature, shall appear on any Bond 
shall cease to hold such office before the issuance of the Bond, such Bond shall nevertheless be 
valid and sufficient for all purposes, the same as if the person whose signature, or a facsimile 
thereof, appears on such Bond had not ceased to hold such office.  Any Bond may be signed, 
sealed or attested on behalf of the City by any person who, on the date of such act, shall hold the 
proper office, notwithstanding that at the date of such Bond such person may not have held such 
office.  No recourse shall be had for the payment of any Bonds against any officer who executes 
the Bonds. 

Each Bond shall bear thereon a certificate of authentication executed manually by the bond 
registrar.  No Bond shall be entitled to any right or benefit under this ordinance or shall be valid 
or obligatory for any purpose until such certificate of authentication shall have been duly 
executed by the bond registrar. 

Section 6. Transfer, Exchange and Registry.  The Bonds shall be negotiable, 
subject to the provisions for registration of transfer contained herein.  Each Bond shall be 
transferable only upon the registration books maintained by the City for that purpose at the 
principal corporate trust office of the bond registrar, by the registered owner thereof in person or 
by his attorney duly authorized in writing, upon surrender thereof together with a written 
instrument of transfer satisfactory to the bond registrar and duly executed by the registered 
owner or his duly authorized attorney.  Upon the surrender for transfer of any such Bond, the 
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City shall execute and the bond registrar shall authenticate and deliver a new Bond or Bonds 
registered in the name of the transferee, of the same aggregate principal amount, series, maturity 
and interest rate as the surrendered Bond.  Bonds, upon surrender thereof at the principal 
corporate trust office of the bond registrar, with a written instrument satisfactory to the bond 
registrar, duly executed by the registered owner or his attorney duly authorized in writing, may 
be exchanged for an equal aggregate principal amount of Bonds of the same series, maturity and 
interest rate and of the denominations of $5,000 or any integral multiple thereof. 

For every such exchange or registration of transfer of Bonds, the City or the bond registrar may 
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to 
be paid with respect to such exchange or transfer, which sum or sums shall be paid by the person 
requesting such exchange or transfer as a condition precedent to the exercise of the privilege of 
making such exchange or transfer.  No other charge shall be made for the privilege of making 
such transfer or exchange.  The provisions of the Illinois Bond Replacement Act shall govern the 
replacement of lost, destroyed or defaced Bonds. 

The City and the bond registrar may deem and treat the person in whose name any Bond shall be 
registered upon the registration books as the absolute owner of such Bond, whether such Bond 
shall be overdue or not, for the purpose of receiving payment of, or on account of, the principal 
of or interest thereon and for all other purposes whatsoever, and all such payments so made to 
any such registered owner or upon his order shall be valid and effectual to satisfy and discharge 
the liability upon such Bond to the extent of the sum or sums so paid, and neither the City nor the 
bond registrar shall be affected by any notice to the contrary. 

Section 7. Bond Registrar.  The City covenants that it shall at all times retain a bond 
registrar with respect to the Bonds, that it will maintain at the designated office of such bond 
registrar a place where Bonds may be presented for payment and registration of transfer or 
exchange and that it shall require that the bond registrar maintain proper registration books and 
perform the other duties and obligations imposed upon it by this ordinance in a manner 
consistent with the standards, customs and practices of the municipal securities business. 

The bond registrar shall signify its acceptance of the duties and obligations imposed upon it by 
this ordinance by executing the certificate of authentication on any Bond, and by such execution 
the bond registrar shall be deemed to have certified to the City that it has all requisite power to 
accept, and has accepted such duties and obligations not only with respect to the Bond so 
authenticated but with respect to all the Bonds.  The bond registrar is the agent of the City and 
shall not be liable in connection with the performance of its duties except for its own negligence 
or default.  The bond registrar shall, however, be responsible for any representation in its 
certificate of authentication on the Bonds. 

The City may remove the bond registrar at any time.  In case at any time the bond registrar shall 
resign or shall be removed or shall become incapable of acting, or shall be adjudged a bankrupt 
or insolvent, or if a receiver, liquidator or conservator of the bond registrar, or of its property, 
shall be appointed, or if any public officer shall take charge or control of the bond registrar or of 
its property or affairs, the City covenants and agrees that it will thereupon appoint a successor 
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bond registrar.  The City shall mail notice of any such appointment made by it to each registered 
owner of Bonds within twenty days after such appointment. 

Section 8. General Obligations.  The full faith and credit of the City are hereby 
irrevocably pledged to the punctual payment of the principal of and interest on the Bonds.  The 
Bonds shall be direct and general obligations of the City, and the City shall be obligated to levy 
ad valorem taxes upon all the taxable property in the City for the payment of the Bonds and the 
interest thereon, without limitation as to rate or amount. 

Section 9. Form of Bonds.  The Bonds shall be issued as fully registered bonds and 
shall be in substantially the following form, the blanks to be appropriately completed when the 
Bonds are printed: 

No. _____ 

United States of America 
State of Illinois 

County of Rock Island 
CITY OF MOLINE 

GENERAL OBLIGATION REFUNDING BOND, 
[TAXABLE] SERIES 2012__ 

INTEREST RATE MATURITY DATE DATED DATE CUSIP 

% __________ 1, ____ _____________ 608557 ___ 

REGISTERED OWNER: Cede & Co. 

PRINCIPAL AMOUNT:  

The CITY OF MOLINE, a municipal corporation and a home rule unit of the State of 
Illinois situate in the County of Rock Island, acknowledges itself indebted and for value received 
hereby promises to pay to the registered owner specified above, or registered assigns, the 
principal amount specified above, on the maturity date specified above, and to pay interest on 
such principal amount from the date hereof at the interest rate per annum specified above, 
computed on the basis of a 360 day year consisting of twelve 30 day months and payable in 
lawful money of the United States of America on _______________ 1, 20__ and semiannually 
thereafter on _______________ 1 and _______________ 1 in each year until the principal 
amount shall have been paid, to the registered owner of record hereof as of the 15th day of the 
calendar month next preceding such interest payment date, by wire transfer pursuant to an 
agreement by and between the City and the registered owner, or otherwise by check or draft 
mailed to the registered owner, at the address of such owner appearing on the registration books 
maintained by the City for such purpose at the principal corporate trust office of Amalgamated 
Bank of Chicago, in the City of Chicago, Illinois, as bond registrar or its successor (the “Bond 
Registrar”).  This bond, as to principal when due, will be payable in lawful money of the United 
States of America upon presentation and surrender of this bond at the principal corporate trust 
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office of the Bond Registrar.  The full faith and credit of the City are irrevocably pledged for the 
punctual payment of the principal of and interest on this bond according to its terms. 

This bond is one of a series of bonds issued in the aggregate principal amount of 
$_______________ which are authorized and issued under and pursuant to Section 6 of 
Article VII of the Illinois Constitution of 1970 and Section 2-1110 of the Moline Code of 
Ordinances and under and in accordance with an ordinance adopted by the City Council of the 
City on July 17, 2012 and entitled:  “An Ordinance Authorizing the Issuance of Not to Exceed 
$16,200,000 General Obligation Refunding Bonds of 2012 of the City of Moline, Illinois.”  [This 
bond is issued to refund bonds issued to finance redevelopment project costs pursuant to and in 
accordance with the Tax Increment Allocation Redevelopment Act, 65 Illinois Compiled Statutes 
5/11-74.4.] 

[The bonds of such series maturing on or after _______________ 1, 20__ are subject to 
redemption prior to maturity at the option of the City and upon notice as herein provided, in such 
principal amounts and from such maturities as the City shall determine and by lot within a single 
maturity, on _______________ 1, 20__ and on any date thereafter, at a redemption price equal to 
the principal amount thereof to be redeemed.] 

[The bonds of such series maturing in the years 20__, 20__ and 20__ (the “Term Bonds”) 
are subject to mandatory redemption, in part and by lot, on _______________ 1 in the years and 
in the respective principal amounts set forth in the following tables, by the application of sinking 
fund installments, at a redemption price equal to the principal amount thereof to be redeemed: 

20__ Term Bonds 20__ Term Bonds 20__ Term Bonds 

Year Principal Amount Year Principal Amount Year Principal Amount 

20__  20__  20__  
20__  20__  20__  
20__  20__  20__  

 
[Notice of the redemption of bonds will be mailed not less than 30 days nor more than 

60 days prior to the date fixed for such redemption to the registered owners of bonds to be 
redeemed at their last addresses appearing on such registration books.  The bonds or portions 
thereof specified in said notice shall become due and payable at the applicable redemption price 
on the redemption date therein designated, and if, on the redemption date, moneys for payment 
of the redemption price of all the bonds or portions thereof to be redeemed, together with interest 
to the redemption date, shall be available for such payment on said date, and if notice of 
redemption shall have been mailed as aforesaid (and notwithstanding any defect therein or the 
lack of actual receipt thereof by any registered owner) then from and after the redemption date 
interest on such bonds or portions thereof shall cease to accrue and become payable.] 

This bond is transferable only upon such registration books by the registered owner 
hereof in person, or by his attorney duly authorized in writing, upon surrender hereof at the 
principal corporate trust office of the Bond Registrar together with a written instrument of 
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transfer satisfactory to the Bond Registrar duly executed by the registered owner or by his duly 
authorized attorney, and thereupon a new registered bond or bonds, in the authorized 
denominations of $5,000 or any integral multiple thereof and of the same aggregate principal 
amount, maturity and interest rate as this bond shall be issued to the transferee in exchange 
therefor.  In like manner, this bond may be exchanged for an equal aggregate principal amount of 
bonds of the same maturity and interest rate and of any of such authorized denominations.  The 
City or the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to the transfer or exchange of this bond.  
No other charge shall be made for the privilege of making such transfer or exchange.  The City 
and the Bond Registrar may treat and consider the person in whose name this bond is registered 
as the absolute owner hereof for the purpose of receiving payment of, or on account of, the 
principal and interest due hereon and for all other purposes whatsoever. 

This bond shall not be valid or become obligatory for any purpose until the certificate of 
authentication hereon shall have been duly executed by the Bond Registrar. 

It is hereby certified, recited and declared that all acts, conditions and things required to 
be done, exist and be performed precedent to and in the issuance of this bond in order to make it 
a legal, valid and binding obligation of the City have been done, exist and have been performed 
in regular and due time, form and manner as required by law, and that the series of bonds of 
which this bond is one, together with all other indebtedness of the City is within every debt or 
other limit prescribed by law. 
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IN WITNESS WHEREOF, the City of Moline has caused this bond to be executed in its 
name and on its behalf by the manual or facsimile signature of its Mayor, and its corporate seal, 
or a facsimile thereof, to be hereunto affixed or otherwise reproduced hereon and attested by the 
manual or facsimile signature of its City Clerk. 

Dated: ________________________ 

 

CERTIFICATE OF AUTHENTICATION 

This bond is one of the General Obligation 
Refunding Bonds, [Taxable] Series 2012__, 
described in the within mentioned 
Ordinance. 

AMALGAMATED BANK OF CHICAGO, 
as Bond Registrar 

 

By _________________________________ 
Authorized Signer 

 CITY OF MOLINE 

 

___________________________________ 
Mayor 

 

Attest: 

 

___________________________________ 
City Clerk 
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ASSIGNMENT 

For value received the undersigned sells, assigns and transfers unto  _________________ 

______________________________________________________________________________ 

the within bond and hereby irrevocably constitutes and appoints  __________________________ 

______________________________________________________________________________ 

attorney to transfer the said bond on the books kept for registration thereof, with full power of 

substitution in the premises. 

Dated:  ________________________ 

____________________________________ 
Signature Guarantee: 
 
 
____________________________________ 

 
Section 10. Levy and Extension of Taxes For First Series Bonds.  (A)  For the 

purpose of providing the money required to pay the interest on the First Series Bonds when and 
as the same falls due and to pay and discharge the principal thereof (including sinking fund 
installments) as the same shall mature, there is hereby levied upon all the taxable property in the 
City, in each year while any of the First Series Bonds shall be outstanding, a direct annual tax 
sufficient for that purpose in addition to all other taxes, as follows: 

Tax Levy Year A Tax Sufficient to Produce 

2012 $  400,000 
2013 1,084,000 
2014 1,085,000 
2015 1,084,000 
2016 1,082,000 
2017 1,078,000 
2018 1,072,000 
2019 1,075,000 
2020 1,070,000 
2021 1,068,000 
2022 829,000 
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(B) Interest or principal coming due at anytime when there shall be insufficient funds 
on hand to pay the same shall be paid promptly when due from current funds on hand in advance 
of the collection of the taxes herein levied; and when said taxes shall have been collected, 
reimbursement shall be made to the said funds in the amounts thus advanced. 

(C) After the sale of the First Series Bonds and the execution of the Bond Order for 
the First Series Bonds, an executed copy of the Bond Order and a copy of this ordinance, 
certified by the City Clerk, which certificate shall recite that this ordinance has been duly 
adopted, shall be filed with the County Clerk of Rock Island County, Illinois (the “County 
Clerk”), who is hereby directed to ascertain the rate per cent required to produce the aggregate 
tax hereinbefore provided to be levied in the years 2012 to 2022, inclusive, and, subject to 
adjustment as provided in paragraph (D) of this Section, to extend the same for collection on the 
tax books in connection with other taxes levied in said years, in and by the City for general 
corporate purposes of the City, and in said years such annual tax shall be levied and collected in 
like manner as taxes for general corporate purposes for said years are levied and collected and, 
when collected, such taxes shall be used solely for the purpose of paying the principal of and 
interest on the First Series Bonds herein authorized as the same become due and payable. 

(D) In the event that First Series Bonds are to be issued in principal amounts and 
bearing interest such that for any tax levy year an amount less than that set forth in paragraph (A) 
of this Section is required to be produced to pay when due the principal of and interest on the 
First Series Bonds, then the City Treasurer is authorized and directed to file with the County 
Clerk, on or prior to the date of delivery of the First Series Bonds, a direction for abatement of 
taxes specifying the exact amount of taxes to be levied to produce the required amounts for each 
of the various tax levy years. 

Section 11. Levy and Extension of Taxes For Second Series Bonds.  (A)  For the 
purpose of providing the money required to pay the interest on the Second Series Bonds when 
and as the same falls due and to pay and discharge the principal (including sinking fund 
installments) thereof as the same shall mature, there is hereby levied upon all the taxable 
property in the City, in each year while any of the Second Series Bonds shall be outstanding, a 
direct annual tax sufficient for that purpose in addition to all other taxes, as follows: 

Tax Levy Year A Tax Sufficient to Produce 

2012 $153,000 
2013 563,000 
2014 586,000 
2015 608,000 
2016 634,000 
2017 647,000 
2018 694,000 
2019 723,000 
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(B) Interest or principal coming due at anytime when there shall be insufficient funds 
on hand to pay the same shall be paid promptly when due from current funds on hand in advance 
of the collection of the taxes herein levied; and when said taxes shall have been collected, 
reimbursement shall be made to the said funds in the amounts thus advanced. 

(C) After the sale of the Second Series Bonds and the execution of the Bond Order for 
the Second Series Bonds, an executed copy of the Bond Order and a copy of this ordinance, 
certified by the City Clerk, which certificate shall recite that this ordinance has been duly 
adopted, shall be filed with the County Clerk, who is hereby directed to ascertain the rate per 
cent required to produce the aggregate tax hereinbefore provided to be levied in the years 2012 to 
2019, inclusive, and, subject to adjustment as provided in paragraph (D) of this Section, to 
extend the same for collection on the tax books in connection with other taxes levied in said 
years, in and by the City for general corporate purposes of the City, and in said years such annual 
tax shall be levied and collected in like manner as taxes for general corporate purposes for said 
years are levied and collected and, when collected, such taxes shall be used solely for the 
purpose of paying the principal of and interest on the Second Series Bonds herein authorized as 
the same become due and payable. 

(D) In the event that Second Series Bonds are to be issued in principal amounts and 
bearing interest such that for any tax levy year an amount less than that set forth in paragraph (A) 
of this Section is required to be produced to pay when due the principal of and interest on the 
Second Series Bonds, then the City Treasurer is authorized and directed to file with the County 
Clerk, on or prior to the date of delivery of the Second Series Bonds, a direction for abatement of 
taxes specifying the exact amount of taxes to be levied to produce the required amounts for each 
of the various tax levy years. 

Section 12. Levy and Extension of Taxes For Third Series Bonds.  (A)  For the 
purpose of providing the money required to pay the interest on the Third Series Bonds when and 
as the same falls due and to pay and discharge the principal (including sinking fund payments) 
thereof as the same shall mature, there is hereby levied upon all the taxable property in the City, 
in each year while any of the Third Series Bonds shall be outstanding, a direct annual tax 
sufficient for that purpose in addition to all other taxes, as follows: 

Tax Levy Year A Tax Sufficient to Produce 

2012 $141,000 
2013 481,000 
2014 479,000 
2015 481,000 
2016 488,000 
2017 488,000 
2018 486,000 
2019 488,000 

 
(B) Interest or principal coming due at anytime when there shall be insufficient funds 

on hand to pay the same shall be paid promptly when due from current funds on hand in advance 
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of the collection of the taxes herein levied; and when said taxes shall have been collected, 
reimbursement shall be made to the said funds in the amounts thus advanced. 

(C) After the sale of the Third Series Bonds and the execution of the Bond Order for 
the Third Series Bonds, an executed copy of the Bond Order and a copy of this ordinance, 
certified by the City Clerk, which certificate shall recite that this ordinance has been duly 
adopted, shall be filed with the County Clerk, who is hereby directed to ascertain the rate per 
cent required to produce the aggregate tax hereinbefore provided to be levied in the years 2012 to 
2019, inclusive, and, subject to adjustment as provided in paragraph (D) of this Section, to 
extend the same for collection on the tax books in connection with other taxes levied in said 
years, in and by the City for general corporate purposes of the City, and in said years such annual 
tax shall be levied and collected in like manner as taxes for general corporate purposes for said 
years are levied and collected and, when collected, such taxes shall be used solely for the 
purpose of paying the principal of and interest on the Third Series Bonds herein authorized as the 
same become due and payable. 

(D) In the event that Third Series Bonds are to be issued in principal amounts and 
bearing interest such that for any tax levy year an amount less than that set forth in paragraph (A) 
of this Section is required to be produced to pay when due the principal of and interest on the 
Third Series Bonds, then the City Treasurer is authorized and directed to file with the County 
Clerk, on or prior to the date of delivery of the Third Series Bonds, a direction for abatement of 
taxes specifying the exact amount of taxes to be levied to produce the required amounts for each 
of the various tax levy years. 

Section 13. Full Abatement of Tax Levy for Unissued Bonds.  If no Bonds of a 
series are to be issued, then the City Treasurer is authorized and directed to file with the County 
Clerk, a direction for abatement in full of the taxes levied by this ordinance with respect to such 
series of Bonds. 

Section 14. Taxes Levied for Payment of Prior Bonds.  After the issuance of the 
Bonds, the City Treasurer shall file with the County Clerk, certificates listing the Prior Bonds 
and the taxes theretofore levied for the payment of the principal of and interest on the Prior 
Bonds, and said certificates shall direct the abatement of such taxes.  Taxes collected with 
respect to the 2011 tax levy year for the payment of the Prior Bonds shall be deposited into the 
applicable Debt Service Fund or Account established by this ordinance for the payment of the 
principal of and interest on the applicable series of the Bonds that refunded such Prior Bonds. 

Section 15. Escrow Deposit Agreement.  The form of Second 2012 Escrow Deposit 
Agreement by and between the City and Amalgamated Bank of Chicago, as Escrow Agent, on 
file in the office of the City Clerk, is hereby approved.  The proper officers of the City are 
authorized and directed to execute and deliver the Second 2012 Escrow Deposit Agreement on 
behalf of the City. 
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Section 16. Application of First Series Proceeds.  The net proceeds of sale of the 
First Series Bonds (exclusive of accrued interest) shall be applied as follows: 

1. To the Tax-Exempt Account in the 2012 Escrow Fund maintained under 
the Second 2012 Escrow Deposit Agreement, the amount, together with other moneys (if 
any) of the City deposited therein, necessary to provide for the redemption of the Prior 
2004A Bonds on their redemption date and to provide for interest to become due and 
payable on the Prior 2004A Bonds to their redemption date. 

2. To the Expense Fund established by this ordinance, the amount of such 
proceeds of sale remaining after making the foregoing payment. 

Section 17. Application of Second Series Proceeds.  The net proceeds of sale of the 
Second Series Bonds (exclusive of accrued interest) shall be applied as follows: 

1. To the Tax-Exempt Account in the 2012 Escrow Fund, the amount, 
together with other moneys (if any) of the City deposited therein, necessary to provide for 
the redemption of the Prior 2004B Bonds on their redemption date and to provide for 
interest to become due and payable on the Prior 2004B Bonds to their redemption date. 

2. To the Expense Fund, the amount of such proceeds of sale remaining after 
making the foregoing payment. 

Section 18. Application of Third Series Proceeds.  The net proceeds of sale of the 
Third Series Bonds (exclusive of accrued interest) shall be applied as follows: 

1. To the Taxable Account of the 2012 Escrow Fund maintained under the 
Second 2012 Escrow Deposit Agreement, the amount, together with other moneys (if 
any) of the City deposited therein, necessary to provide for the redemption of the Prior 
2004C Bonds on their redemption date and to provide for interest to become due and 
payable on the Prior 2004C Bonds to their redemption date. 

2. To the Expense Fund, the amount of such proceeds of sale remaining after 
making the foregoing payment. 

Section 19. First Series Debt Service Fund.  Moneys derived from taxes levied 
pursuant to Section 10 of this ordinance are hereby appropriated and set aside for the sole 
purpose of paying the principal of and interest on the First Series Bonds when and as the same 
come due.  All of such moneys shall be deposited in the First Series Debt Service Fund, which is 
hereby established as a special fund of the City and shall be administered as a bona fide debt 
service fund under the Internal Revenue Code of 1986 (the “Code”). 

Section 20. Second Series Debt Service Account.  Moneys derived from taxes levied 
pursuant to Section 11 of this ordinance are appropriated and set aside for the sole purpose of 
paying principal of and interest on the Second Series Bonds when and as the same come due.  
All of such moneys shall be deposited in the “Second Series Debt Service Account”, which is 
hereby established as a special account of the City within the Special Tax Allocation Fund for 
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the City of Moline’s Redevelopment Project District (the “Moline Centre TIF Fund”) established 
pursuant to General Ordinance No. 86-12-4, adopted by the City Council on December 16, 1986.  
The Second Series Debt Service Account shall be administered as a bona fide debt service fund 
under the Internal Revenue Code of 1986. 

Section 21. Third Series Debt Service Account.  Moneys derived from taxes levied 
pursuant to Section 12 of this ordinance are appropriated and set aside for the sole purpose of 
paying principal of and interest on the Third Series Bonds when and as the same come due.  All 
of such moneys shall be deposited in the “Third Series Debt Service Account”, which is hereby 
established as a special account of the City within the Moline Centre TIF Fund. 

Section 22. Pledges Securing Bonds.  The moneys deposited or to be deposited into 
the First Series Debt Service Fund, the Second Series Debt Service Account and the Third Series 
Debt Service Account, including the tax receipts derived from the taxes levied pursuant to this 
ordinance, are pledged as security for the payment of the principal of and interest on the 
applicable series of Bonds.  These pledges are made pursuant to Section 13 of the Local 
Government Debt Reform Act and shall be valid and binding from the date of issuance of the 
Bonds.  All such tax receipts and the moneys held in the foregoing Fund and Accounts shall 
immediately be subject to the lien of the applicable pledge without any physical delivery or 
further act and the lien of each such pledge shall be valid and binding as against all parties 
having claims of any kind in tort, contract or otherwise against the City irrespective of whether 
such parties have notice thereof. 

Section 23. Expense Fund.  The “Expense Fund”, is hereby established as a special 
fund of the City.  Moneys in the Expense Fund shall be used for the payment of costs of issuance 
of the Bonds, but may hereafter be reappropriated and used for other purposes if such 
reappropriation is permitted under Illinois law and will not adversely affect the exclusion from 
gross income for federal income tax purposes of interest on the First Series Bonds and the 
Second Series Bonds. 

Section 24. Investment Regulations.  No investment shall be made of any moneys in 
the First Series Debt Service Fund, the Second Series Debt Service Account, the Tax-Exempt 
Account of the 2012 Escrow Fund or the Expense Fund, except in accordance with the tax 
covenants set forth in Section 25 of this ordinance.  All income derived from such investments in 
respect of moneys or securities in any Fund or Account shall be credited in each case to the Fund 
or Account in which such moneys or securities are held. 

Any moneys in any Fund or Account that are subject to investment yield restrictions may be 
invested in United States Treasury Securities, State and Local Government Series, pursuant to 
the regulations of the United States Treasury Department, Bureau of Public Debt or in any tax-
exempt bond that is not an “investment property” within the meaning of Section 148(b)(2) of the 
Internal Revenue Code of 1986.  The City Treasurer and agents designated by her are hereby 
authorized to submit, on behalf of the City, subscriptions for such United States Treasury 
Securities and to request redemption of such United States Treasury Securities. 
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Section 25. Tax Covenants.  The City shall not take, or omit to take, any action 
lawful and within its power to take, which action or omission would cause interest on any First 
Series Bond or Second Series Bond (collectively, the “Tax-Exempt Bonds”) to become subject to 
federal income taxes in addition to federal income taxes to which interest on such Bond is 
subject on the date of original issuance thereof. 

The City shall not permit any of the proceeds of the Tax-Exempt Bonds, or any facilities 
financed with such proceeds, to be used in any manner that would cause any Tax-Exempt Bond 
to constitute a “private activity bond” within the meaning of Section 141 of the Internal Revenue 
Code of 1986. 

The City shall not permit any of the proceeds of the Bonds or other moneys to be invested in any 
manner that would cause any Tax-Exempt Bond to constitute an “arbitrage bond” within the 
meaning of Section 148 of the Internal Revenue Code of 1986 or a “hedge bond” within the 
meaning of Section 149(g) of the Internal Revenue Code of 1986. 

The City shall comply with the provisions of Section 148(f) of the Internal Revenue Code of 
1986 relating to the rebate of certain investment earnings at periodic intervals to the United 
States of America. 

Section 26. Tax Status of Third Series Bonds.  The City intends that any interest on 
the Third Series Bonds will be includible in the gross income of the owners of the Third Series 
Bonds for federal income tax purposes. 

Section 27. Tax Allocation Fund.  The Second Series Bonds and the Third Series 
Bonds are issued for purposes authorized by the Tax Increment Allocation Redevelopment Act 
(the “Redevelopment Act”).  Moneys held in the Moline Centre TIF Fund and the taxes and 
other moneys to be deposited therein pursuant to the Redevelopment Act are hereby pledged for 
the payment of Redevelopment Project Costs (as defined in the Redevelopment Act) and as 
security for the payment of the principal of and interest on the Second Series Bonds and the 
Third Series Bonds on a parity with prior pledges of the Moline Centre TIF Fund for the benefit 
and security of outstanding bonds of the City, but nothing herein contained shall restrict the 
power of the City to pledge such moneys or taxes for the benefit and security of additional bonds 
pursuant to the Redevelopment Act; to subordinate the pledge made by this ordinance or to alter 
the use and distribution of moneys in the Moline Centre TIF Fund.  Moneys held in the Moline 
Centre TIF Fund, which are to be used for the payment of the principal of or interest on the 
Second Series Bonds, may be deposited in the Second Series Debt Service Account, and upon 
such deposit such moneys shall be used solely for the payment of such principal and interest.  
Moneys held in the Moline Centre TIF Fund, which are to be used for the payment of the 
principal of or interest on the Third Series Bonds, may be deposited in the Third Series Debt 
Service Account, and upon such deposit such moneys shall be used solely for the payment of 
such principal and interest. 

The foregoing pledge of moneys in the Moline Centre TIF Fund is subject to the limitation that 
moneys not required, pledged, earmarked or otherwise designated for the payment and securing 
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of obligations and anticipated redevelopment project costs shall be calculated annually and 
designated as “surplus” funds in accordance with Section 11-74.4-7 of the Redevelopment Act. 

Section 28. Continuing Disclosure.  For the benefit of the beneficial owners of the 
Bonds, the City covenants and agrees to provide to the Municipal Securities Rulemaking Board 
(the “MSRB”) for disclosure on the Electronic Municipal Market Access (“EMMA”) system, in 
an electronic format as prescribed by the MSRB, (i) an annual report containing certain financial 
information and operating data relating to the City and (ii) timely notices of the occurrence of 
certain enumerated events.  All documents provided to the MSRB shall be accompanied by 
identifying information as prescribed by the MSRB. 

The annual report shall be provided to the MSRB for disclosure on EMMA within 210 days after 
the close of the City’s fiscal year.  The information to be contained in the annual report shall 
consist of the annual audited financial statement of the City and such additional information as 
noted in the Official Statement under the caption “Continuing Disclosure.”  Each annual audited 
financial statement will conform to generally accepted accounting principles applicable to 
governmental units and will be prepared in accordance with standards of the Governmental 
Accounting Standards Board.  If the audited financial statement is not available, then an 
unaudited financial statement shall be included in the annual report and the audited financial 
statement shall be provided promptly after it becomes available. 

The City, in a timely manner not in excess of ten business days after the occurrence of the event, 
shall provide notice to the MSRB for disclosure on EMMA of any failure of the City to provide 
any such annual report within the 210 day period and of the occurrence of any of the following 
events with respect to the Bonds:  (1) principal and interest payment delinquencies; 
(2) non-payment related defaults, if material; (3) unscheduled draws on debt service reserves 
reflecting financial difficulties; (4) unscheduled draws on credit enhancements reflecting 
financial difficulties; (5) substitution of credit or liquidity providers, or their failure to perform; 
(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final 
determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material 
notices or determinations with respect to the tax-exempt status of the bonds, or other events 
affecting the tax-exempt status of the Bonds; (7) modifications to rights of bondholders, if 
material; (8) Bond calls, if material; (9) defeasances; (10) release, substitution or sale of property 
securing repayment of the Bonds, if material; (11) rating changes; (12) tender offers; 
(13) bankruptcy, insolvency, receivership or similar event of the City; (14) the consummation of 
a merger, consolidation, or acquisition involving the City or the sale of all or substantially all of 
the assets of the City, other than in the ordinary course of business, the entry into a definitive 
agreement to undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms, if material; and (15) appointment of a 
successor or additional trustee or the change of name of a trustee, if material.  For the purposes 
of the event identified in clause (13), the event is considered to occur when any of the following 
occur:  the appointment of a receiver, fiscal agent or similar officer for the City in a proceeding 
under the U.S. Bankruptcy Code or in any other proceeding under state or federal law in which a 
court or governmental authority has assumed jurisdiction over substantially all of the assets or 
business of the City, or if such jurisdiction has been assumed by leaving the existing governing 
body and officials or officers in possession but subject to the supervision and orders of a court or 
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governmental authority, or the entry of an order confirming a plan or reorganization, 
arrangement or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the City. 

It is found and determined that the City has agreed to the undertakings contained in this 
Section in order to assist participating underwriters of the Bonds and brokers, dealers and 
municipal securities dealers in complying with Securities and Exchange Commission Rule 
15c2-12(b)(5) promulgated under the Securities Exchange Act of 1934.  The chief financial 
officer of the City is authorized and directed to do and perform, or cause to be done or 
performed, for or on behalf of the City, each and every thing necessary to accomplish the 
undertakings of the City contained in this Section for so long as Rule 15c2-12(b)(5) is applicable 
to the Bonds and the City remains an “obligated person” under the Rule with respect to the 
Bonds. 

The undertakings contained in this Section may be amended by the City upon a change in 
circumstances that arises from a change in legal requirements, change in law, or change in the 
identity, nature or status of the obligated person, or type of business conducted, provided that 
(a) the undertaking, as amended, would have complied with the requirements of Rule 
15c2-12(b)(5) at the time of the primary offering, after taking into account any amendments or 
interpretations of the Rule, as well as any change in circumstances and (b) in the opinion of 
nationally recognized bond counsel selected by the City, the amendment does not materially 
impair the interests of the beneficial owners of the Bonds. 

Section 29. Book-Entry System.  In order to provide for the initial issuance of the 
Bonds in a form that provides for a system of book-entry only transfers, the ownership of one 
fully registered Bond for each maturity of each series, in the aggregate principal amount of such 
maturity, shall be registered in the name of Cede & Co., as a nominee of The Depository Trust 
Company, as securities depository for the Bonds.  The City Treasurer is authorized to execute 
and deliver on behalf of the City such letters to, or agreements with, the securities depository as 
shall be necessary to effectuate such book-entry system. 

In case at any time the securities depository shall resign or shall become incapable of acting, then 
the City shall appoint a successor securities depository to provide a system of book-entry only 
transfers for the Bonds, by written notice to the predecessor securities depository directing it to 
notify its participants (those persons for whom the securities depository holds securities) of the 
appointment of a successor securities depository. 

If the system of book-entry only transfers for the Bonds is discontinued, then the City shall issue 
and the bond registrar shall authenticate, register and deliver to the beneficial owners of the 
Bonds, bond certificates in replacement of such beneficial owners’ beneficial interests in the 
Bonds, all as shown in the records maintained by the securities depository. 

Section 30. Defeasance and Payment of Bonds.  (A)  If the City shall pay or cause to 
be paid to the registered owners of the Bonds, the principal, premium, if any, and interest due or 
to become due thereon, at the times and in the manner stipulated therein and in this ordinance, 
then the pledge of taxes, securities and funds hereby pledged and the covenants, agreements and 
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other obligations of the City to the registered owners and the beneficial owners of the Bonds 
shall be discharged and satisfied. 

(B) Any Bonds or interest installments appertaining thereto, whether at or prior to the 
maturity or the redemption date of such Bonds, shall be deemed to have been paid within the 
meaning of paragraph (A) of this Section if (1) in case any such Bonds are to be redeemed prior 
to the maturity thereof, there shall have been taken all action necessary to call such Bonds for 
redemption and notice of such redemption shall have been duly given or provision shall have 
been made for the giving of such notice, and (2) there shall have been deposited in trust with a 
bank, trust company or national banking association acting as fiduciary for such purpose either 
(i) moneys in an amount which shall be sufficient, or (ii) “Federal Obligations” as defined in 
paragraph (C) of this Section, the principal of and the interest on which when due will provide 
moneys which, together with any moneys on deposit with such fiduciary at the same time for 
such purpose, shall be sufficient, to pay when due the principal of, redemption premium, if any, 
and interest due and to become due on said Bonds on and prior to the applicable redemption date 
or maturity date thereof. 

(C) As used in this Section, the term “Federal Obligations” means (i) non-callable, 
direct obligations of the United States of America, (ii) non-callable and non-prepayable, direct 
obligations of any agency of the United States of America, which are unconditionally guaranteed 
by the United States of America as to full and timely payment of principal and interest, or 
(iii) non-callable, non-prepayable coupons or interest installments from the securities described 
in clause (i) or clause (ii) of this paragraph, which are stripped pursuant to programs of the 
Department of the Treasury of the United States of America. 

Section 31. Ordinance to Constitute a Contract.  The provisions of this ordinance 
shall constitute a contract between the City and the registered owners of the Bonds.  Except as 
otherwise provided in this ordinance and in the Redevelopment Act with respect to the pledge of 
money in a special tax allocation fund, any pledge made in this ordinance and the provisions, 
covenants and agreements herein set forth to be performed by or on behalf of the City shall be 
for the equal benefit, protection and security of the owners of any and all of the Bonds of the 
same series.  All of the Bonds of the same series, regardless of the time or times of their 
issuance, shall be of equal rank without preference, priority or distinction of any of the Bonds 
over any other thereof except as expressly provided in or pursuant to this ordinance.  This 
ordinance shall constitute full authority for the issuance of the Bonds and to the extent that the 
provisions of this ordinance conflict with the provisions of any other ordinance or resolution of 
the City, the provisions of this ordinance shall control.  If any section, paragraph or provision of 
this ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or 
unenforceability of such section, paragraph or provision shall not affect any of the remaining 
provisions of this ordinance. 

Section 32. Publication.  The City Clerk is hereby authorized and directed to publish 
this ordinance in pamphlet form and to file copies thereof for public inspection in her office. 
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Section 33. Effective Date.  This ordinance shall become effective upon its passage 
and approval. 

Passed and adopted this 17th

Ayes:  
 

 day of July, 2012, by roll call vote as follows: 

Nays:  
 

Approved:  July 17, 2012 

____________________________________ 
Mayor 

 

Published in pamphlet form:  July 18, 2012 

(SEAL) 

Attest: 

____________________________________ 
City Clerk 

Approved as to form: 

____________________________________ 
City Attorney 



 

 

CERTIFICATE 

I, Tracy A. Koranda, City Clerk of the City of Moline, Illinois, hereby certify that the 

foregoing ordinance entitled: “An Ordinance Authorizing the Issuance of Not to Exceed 

$16,200,000 General Obligation Refunding Bonds of 2012 of the City of Moline, Illinois,” is a 

true copy of an original ordinance which was duly adopted by the recorded affirmative votes of 

not less than six members of the City Council of the City at a meeting thereof which was duly 

called and held at 7:45 p.m. on July 17, 2012, at City Hall, and at which a quorum was present 

and acting throughout, and that said copy has been compared by me with the original ordinance 

signed by the Mayor of the City on July 17, 2012, and thereafter published in pamphlet form on 

July 18, 2012, and recorded in the Ordinance Book of the City and that it is a correct transcript 

thereof and of the whole of said ordinance, and that said ordinance has not been altered, 

amended, repealed or revoked, but is in full force and effect. 

I further certify that the agenda for said meeting included the ordinance as a matter to be 

considered at the meeting and that said agenda was posted at least 48 hours in advance of the 

holding of the meeting in the manner required by the Open Meetings Act, 5 Illinois Compiled 

Statutes 120. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the City 

this ________ day of _______________, 2012. 

____________________________________ 
City Clerk 

(SEAL) 



Council Bill/Resolution No.:  1194-2012  
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for 

Project #1161, 2012 Water Main Improvements, in the amount of 
$346,885.50.  

_________________ 
 
 WHEREAS, bids were publicly read on June 26, 2012; and 
 
 WHEREAS, bids were solicited with Walter D. Laud, Inc. submitting the lowest 
responsible and responsive bid; and 
 
 WHEREAS, sufficient funds are available. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the Mayor and City Clerk are hereby authorized to execute a contract with Walter D. 
Laud, Inc. for Project #1161, 2012 Water Main Improvements, in the amount of $346,885.50; 
provided, however, that said contract is substantially similar in form and content to that attached 
hereto and incorporated herein by this reference thereto as Exhibit “A” and has been approved as 
to form by the City Attorney.   
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
         July 17, 2012 

Date 
Passed:   July 17, 2012 
 
Approved:  July 24, 2012  
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 
 
 
 



  

CITY OF MOLINE 
CONTRACT 

 
THIS AGREEMENT, made and concluded this _____day of ______________________, A.D., 

2012, between WALTER D. LAUD, INC. of P.O. BOX 88, EAST MOLINE, IL  61244, hereinafter 

referred to as the “CONTRACTOR,” and the CITY OF MOLINE, ILLINOIS, hereinafter referred to as 

the “CITY;” 

WITNESSETH, that the CONTRACTOR for and in consideration of the payments to be made 

to it by the CITY in the amount of THREE HUNDRED FORTY SIX THOUSAND EIGHT 

HUNDRED EIGHTY FIVE AND 50/100 ($346,885.50) DOLLARS, hereby covenants and agrees, 

to and with the CITY, that it shall and will in good and workmanlike manner, furnish all the labor and 

material for PROJECT NO. 1161 – 2012 WATER MAIN IMPROVEMENTS as set out in the plans 

and specifications. 

Such work to be under the direction and to the satisfaction of the City Engineer, and in 

accordance with the plans and specifications, which are a part of this contract.  The work to be 

commenced not later than 10 days after the execution of this contract; to progress regularly and 

uninterruptedly after it shall have been begun excepting as shall otherwise be ordered by the City 

Council of the City of Moline (hereinafter referred to as the “City Council”), or its authorized 

representative, and shall be finished and fully completed within the timeframe set forth in the 

specifications; the time of commencement, rate of progress and time of completion being essential 

conditions of this contract; PROVIDED, however that if the time of the performance of the contract 

herein be for any reason either expressly or by implication extended, such extension shall not affect the 

validity of this contract. 

The Contractor further agrees that the unit prices submitted are for the purpose of obtaining a 

gross sum, and for use in computing the value of extras and deductions; that if there is a discrepancy 

between the gross sum bid and that resulting from the summation of the quantities multiplied by their 
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respective unit prices, the latter shall apply.  When this contract shall be wholly carried out and 

completed on the part of the Contractor, and when said work has been accepted by the City, a sum of 

money shall be computed by multiplying the following unit prices by the quantity of items completed, 

it being understood that the following total sum of money listed is for the purpose of determining the 

amount of the performance, labor, material and maintenance bond only.  Such payment shall be made 

as provided for in the said specifications. 

This Contract calls for the construction of a “public work” within the meaning of the Illinois 

Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”).  The Act requires contractors, 

subcontractors, and truckers to pay laborers, workers, and mechanics performing services on public 

works projects not less than the “prevailing rate of wages” (hourly cash wages plus fringe benefits) in 

the county where the work is performed.  The prevailing wage rates for projects for the City of Moline 

required by Moline Special Ordinance 4004-2012 are updated monthly by the Illinois Department of 

Labor and may be found at:  

http://www.state.il.us/agency/idol/rates/ODDMO/ROCK_ISL.htm.     

All contractors, subcontractors, and truckers rendering services under this contract must 

comply with all requirements of the Act, including but not limited to, all wage, notice and record 

keeping duties.  All contractors, subcontractors, and truckers shall keep an accurate record showing the 

names and occupations of all laborers, workers, and mechanics employed by them on this contract, and 

also showing the actual hourly wages paid to each of such persons and shall preserve their weekly 

payroll records for a period of three (3) years from the date of completion of the contract.  Weekly 

certified payrolls shall be sent to the City Engineer. 

  For further information, please refer to the Illinois Department of Labor’s website at:  

http://www.state.il.us/agency/idol. 

It is further provided that the CONTRACTOR shall upon the sealing of this contract, file with 

the CITY a good and sufficient bond in the penal sum of THREE HUNDRED FORTY SIX 

http://www.state.il.us/agency/idol/rates/ODDMO/ROCK_ISL.htm�
http://www.state.il.us/agency/idol�
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THOUSAND EIGHT HUNDRED EIGHTY FIVE AND 50/100 ($346,885.50) DOLLARS 

conditioned upon the faithful performance and execution of the work covered by this contract 

according to the complete and detailed specifications and full and complete drawings, profiles and 

models therefore, and according to the terms and conditions of this contract, and conditioned also that 

the CONTRACTOR shall pay all debts incurred by said CONTRACTOR in the prosecution of such 

work, including those for labor and materials furnished.  The CONTRACTOR further agrees to pay 

liquidated damages as set forth in the specifications for failure to complete the Project by the date 

specified.  

IN WITNESS WHEREOF, the said Parties have executed these presents on the date above 

mentioned. 

CONTRACTOR:     CITY: 

________________________________    CITY OF MOLINE, ILLINOIS  
 

By: _____________________________       By: ______________________________ 
                                                                                              Mayor 

_____________________________         Attest: ______________________________ 
                                                                                              City Clerk 
 

Approved as to form: 
 
 
_________________________________ 
City Attorney 

 
Date: ____________________________               Date: ______________________________ 

 
□  Performance Bond Attached □  Certificate of Insurance Attached 



Council Bill/Resolution No.: 1195-2012  
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING the Mayor and City Clerk to execute a contract with A.J. Excavating, Inc. for 

Project #1165, Parking Lot and Demolition at 17th Street and River Drive, in 
the amount of $182,007.10.  

_________________ 
 
 WHEREAS, bids were publicly read on July 3, 2012; and 
 
 WHEREAS, bids were solicited with A.J. Excavating, Inc. submitting the lowest 
responsible and responsive bid; and 
 
 WHEREAS, sufficient funds are available. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the Mayor and City Clerk are hereby authorized to execute a contract with A.J. 
Excavating, Inc. for Project #1165, Parking Lot and Demolition at 17th Street and River Drive, in 
the amount of $182,007.10; provided, however, that said contract is substantially similar in form 
and content to that attached hereto and incorporated herein by this reference thereto as Exhibit 
“A” and has been approved as to form by the City Attorney.   
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
         July 17, 2012 

Date 
Passed:   July 17, 2012 
 
Approved:  July 24, 2012  
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 
 
 
 



  

CITY OF MOLINE 
CONTRACT 

 
THIS AGREEMENT, made and concluded this _____day of ______________________, A.D., 

2012, between A.J. EXCAVATING, INC. of P.O. BOX 1032, BETTENDORF, IA  52722, 

hereinafter referred to as the “CONTRACTOR,” and the CITY OF MOLINE, ILLINOIS, hereinafter 

referred to as the “CITY;” 

WITNESSETH, that the CONTRACTOR for and in consideration of the payments to be made 

to it by the CITY in the amount of ONE HUNDRED EIGHTY TWO THOUSAND SEVEN AND 

10/100 ($182,007.10) DOLLARS, hereby covenants and agrees, to and with the CITY, that it shall and 

will in good and workmanlike manner, furnish all the labor and material for PROJECT NO. 1165, 

PARKING LOT AND DEMOLITION AT 17TH STREET AND RIVER DRIVE as set out in the 

plans and specifications. 

Such work to be under the direction and to the satisfaction of the City Engineer, and in 

accordance with the plans and specifications, which are a part of this contract.  The work to be 

commenced not later than 10 days after the execution of this contract; to progress regularly and 

uninterruptedly after it shall have been begun excepting as shall otherwise be ordered by the City 

Council of the City of Moline (hereinafter referred to as the “City Council”), or its authorized 

representative, and shall be finished and fully completed within the timeframe set forth in the 

specifications; the time of commencement, rate of progress and time of completion being essential 

conditions of this contract; PROVIDED, however that if the time of the performance of the contract 

herein be for any reason either expressly or by implication extended, such extension shall not affect the 

validity of this contract. 

The Contractor further agrees that the unit prices submitted are for the purpose of obtaining a 

gross sum, and for use in computing the value of extras and deductions; that if there is a discrepancy 

between the gross sum bid and that resulting from the summation of the quantities multiplied by their 
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respective unit prices, the latter shall apply.  When this contract shall be wholly carried out and 

completed on the part of the Contractor, and when said work has been accepted by the City, a sum of 

money shall be computed by multiplying the following unit prices by the quantity of items completed, 

it being understood that the following total sum of money listed is for the purpose of determining the 

amount of the performance, labor, material and maintenance bond only.  Such payment shall be made 

as provided for in the said specifications. 

This Contract calls for the construction of a “public work” within the meaning of the Illinois 

Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”).  The Act requires contractors, 

subcontractors, and truckers to pay laborers, workers, and mechanics performing services on public 

works projects not less than the “prevailing rate of wages” (hourly cash wages plus fringe benefits) in 

the county where the work is performed.  The prevailing wage rates for projects for the City of Moline 

required by Moline Special Ordinance 4004-2012 are updated monthly by the Illinois Department of 

Labor and may be found at:  

http://www.state.il.us/agency/idol/rates/ODDMO/ROCK_ISL.htm.     

All contractors, subcontractors, and truckers rendering services under this contract must 

comply with all requirements of the Act, including but not limited to, all wage, notice and record 

keeping duties.  All contractors, subcontractors, and truckers shall keep an accurate record showing the 

names and occupations of all laborers, workers, and mechanics employed by them on this contract, and 

also showing the actual hourly wages paid to each of such persons and shall preserve their weekly 

payroll records for a period of three (3) years from the date of completion of the contract.  Weekly 

certified payrolls shall be sent to the City Engineer. 

  For further information, please refer to the Illinois Department of Labor’s website at:  

http://www.state.il.us/agency/idol. 

It is further provided that the CONTRACTOR shall upon the sealing of this contract, file with 

the CITY a good and sufficient bond in the penal sum of ONE HUNDRED EIGHTY TWO 

http://www.state.il.us/agency/idol/rates/ODDMO/ROCK_ISL.htm�
http://www.state.il.us/agency/idol�
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THOUSAND SEVEN AND 10/100 ($182,007.10) DOLLARS conditioned upon the faithful 

performance and execution of the work covered by this contract according to the complete and detailed 

specifications and full and complete drawings, profiles and models therefore, and according to the 

terms and conditions of this contract, and conditioned also that the CONTRACTOR shall pay all debts 

incurred by said CONTRACTOR in the prosecution of such work, including those for labor and 

materials furnished.  The CONTRACTOR further agrees to pay liquidated damages as set forth in the 

specifications for failure to complete the Project by the date specified.  

IN WITNESS WHEREOF, the said Parties have executed these presents on the date above 

mentioned. 

CONTRACTOR:     CITY: 

________________________________    CITY OF MOLINE, ILLINOIS  
 

By: _____________________________       By: ______________________________ 
                                                                                              Mayor 

_____________________________         Attest: ______________________________ 
                                                                                              City Clerk 
 

Approved as to form: 
 
 
_________________________________ 
City Attorney 

 
Date: ____________________________               Date: ______________________________ 

 
□  Performance Bond Attached □  Certificate of Insurance Attached 



Council Bill/Resolution No.:  1196-2012 
Sponsor:        
 

A RESOLUTION 
 
APPROVING  a Reconciliation Change Order with Miller Trucking and Excavating for 

Project 1157, 16th Street Water Main Improvements, in the amount of 
$4,180.29. 

_________________ 
 
 WHEREAS, in order to make final payment to the contractor and close out this contract, 
a Reconciliation Change Order is needed in the amount of $4,180.29; and 
 
 WHEREAS, said change order reflects the difference between the estimated bid 
quantities and final quantities actually constructed; and  
  
 WHEREAS, said change order increases the original contract value of $111,307.75 by 
3.8% to $115,488.04. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the City Council finds it in the best interest of the City of Moline, Illinois, to 
authorize approval of a Reconciliation Change Order with Miller Trucking and Excavating for 
Project 1157, 16th Street Water Main Improvements, in the amount of $4,180.29; provided, 
however, that said change order is substantially similar in form and content to that attached 
hereto and incorporated herein by this reference thereto as Exhibit “A” and has been approved as 
to form by the City Attorney.   
 
       CITY OF MOLINE, ILLINOIS 
  
 
        
       Mayor 
 
         July 17, 2012   
       Date 
Passed:   July 17, 2012   
 
Approved:  July 24, 2012 
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 



   Project No. : 1157      Description: 16th St. Water Main Improvements

   Contractor : Miller Trucking & Excavating

   Date : 19-Jun-12         WORK DAYS               CONTRACT
Contract  N/A Original Contract $111,307.75

   Change Order No. : 1 and FINAL Changes  Changes To-Date $4,180.29
Adjusted   Adjusted Contract $115,488.04

   Sheet 1 of 1 % Change 3.8%

* Item Description Quantity Unit Price Addition Deduction

    
 1 EA $250.00   
 2 EA $100.00   
 3 -1 EA $1,400.00  ($1,400.00)
 4 -1 EA $600.00  ($600.00)
 5 -1 EA $2,200.00  ($2,200.00)
 6 EA $4,425.00   
 7 -4 EA $1,450.00  ($5,800.00)
 8 EA $1,000.00   
 9 EA $850.00   
 10 EA $850.00   
 11 -9.3 LF $75.50  ($702.15)
 12 27.3 CY $5.00 $136.50  

13 -65.6 SF $2.25  ($147.60)
14 -18.6 SY $20.25  ($376.65)
15 LS $5,000.00   

* 16 1 LS $226.92 $226.92  
* 17 1 LS $453.85 $453.85  
* 18 1 LS $3,324.08 $3,324.08  
* 19 1 LS $226.92 $226.92  
* 20 1 LS $407.50 $407.50  
* 21 1 LS $751.15 $751.15  
* 22 1 LS $3,990.00 $3,990.00  
* 23 1 LS $670.45 $670.45  
* 24 1 LS $392.08 $392.08  
* 25 1 LS $4,827.24 $4,827.24  

* Denotes new item added to contract Totals $15,406.69 ($11,226.40)
Previous Changes  = Total Changes To-Date = $4,180.29 $4,180.29

                                                                                 REASON FOR CHANGE

                                            CHANGE ORDER APPROVAL

Contractor:___________________________________________ Date:_______________

22, Tree removal was needed to replace water services that were next to or in trees.
23, Additional pavement patching was completed for the water main installation.
25, Water main shut down had to be completed on a Saturday so service was not interrupted to the school.

1-15, Adjustment for final field measurements.
16,19 & 20, Water Service was scheduled to be replaced but after excavation service was found to be copper and was not replaced.
17 & 21, Water field locates were incorrect and excavation was done in the wrong location.
18 & 24, Sewer repairs were completed to repair a leaking sewer lateral and to address a sinkhole caused by a leaking main.

Net Change

CITY OF MOLINE

CONTRACT CHANGE ORDER

Standard Test Connection, 1"

Valve Box to be Removed

Remove Valve & Cap 4" Water Main

Curb Box to be Removed

Cap 4" Water Main & Fill Valve Vault

Remove Cross
Tapping Sleeve w/ Valve Box

Abandon Water Service Complete

Water Main, DIP, P CL 350, 8"

Sidewalk Removal Special

Traffic Control Complete

Water Locates Incorrect

Water Service Connection Complete, 1"

Standard Test Connection, 8" X 8" X 2" Tee

Trench Backfill

Pavement Removal Special

Force Acct for Saturday Water Main Shutdown

Pavement Patching

Force Acct for Copper Service Excavation

Force Acct for Sewer Repair @ 1503 16th Street

Force Acct for Copper Service Excavation

Tree Removal

Force Acct for Copper Service Excavation

Water Locates Incorrect

Force Acct for Sewer Lateral Repair



Council Bill/Resolution No.: 1197-2012 
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING  the Mayor and City Clerk to apply for a highway permit and execute the 

necessary forms for the proposed Ericsson School Celebrate Education Parade 
scheduled for Friday, September 7, 2012. 

_________________ 
 
 WHEREAS, the Ericsson School is sponsoring a parade to be held in the City of Moline which 
constitutes a public purpose; and 
 
 WHEREAS, this event will require temporary closure of 4th Avenue (IL Route 92) between 3rd 
Street and 12th Street; and  
 
 WHEREAS, Section 4-408 of the Illinois Highway Code authorized the Department of 
Transportation to issue permits to local authorities to temporarily close portions of State Highways for 
such public purposes. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 
 That permission to temporarily close 4th Avenue (IL Route 92) between 3rd Street and 12th Street 
be requested; and 
 
 BE IT FURTHER RESOLVED that this closure shall occur during the approximate time period 
between 9:00 a.m. until 10:00 a.m. on Friday, September 7, 2012. 
 
 BE IT FURTHER RESOLVED that this closure is for the public purpose of the “Ericsson School 
Celebrate Education Parade.” 
  
 BE IT FURTHER RESOLVED that traffic from that closed portion of the highway shall be 
detoured over routes with an all-weather surface that can accept the anticipated traffic, which will be 
maintained to the satisfaction of the Department and which is conspicuously marked for the benefit of 
traffic diverted from the State Highway.  (The parking of vehicles shall be prohibited on the detour routes 
to allow an uninterrupted flow of two-way traffic.)  The detour route shall be as follows:  North on 12th 
Street to River Drive, west on River Drive to 1st Street, south on 1st Street to 4th Avenue (Route 92). 
 

BE IT FURTHER RESOLVED that the City assumes full responsibility for the direction, 
protection and regulation of the traffic during the time 4th Avenue (IL Route 92) between 3rd Street and 
12th Street is closed. 
 
 BE IT FURTHER RESOLVED that police officers or authorized flaggers shall, at the expense of 
the City, be positioned at the end of the closed sections and at other points as may be necessary to assist 
in directing traffic through the detour. 
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BE IT FURTHER RESOLVED that police officers, flaggers, and officials shall permit 
emergency vehicles in emergency situations to pass through the closed area as swiftly as is safe for all 
concerned. 
 
 BE IT FURTHER RESOLVED that all debris shall be removed from the City of Moline prior to 
re-opening the State Highway. 
 
 BE IT FURTHER RESOLVED that such signs, flags, barricades, etc. shall be used by the City of 
Moline as may be approved by the Illinois Department of Transportation.  These items shall be provided 
by the City of Moline. 
 
 BE IT FURTHER RESOLVED that the closure and detour shall be marked according to the 
Illinois Manual on Uniform Traffic Control Devices.   
 
 BE IT FURTHER RESOLVED that the City of Moline hereby agrees to assume all liabilities and 
pay claims for any damage, which shall be occasioned by the closing described above.  
 

BE IT FURTHER RESOLVED that the City of Moline shall provide comprehensive general 
liability insurance policy or an additional insured endorsement in the amount of $100,000.00 per person 
and $500,000.00 aggregate which names the Illinois Department of Transportation and its officials, 
employees, and agents as insured and which protects them from all claims arising from the requested road 
closing. 
 
 BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the Illinois 
Department of Transportation to serve as a formal request for the permission sought in this resolution and 
to operate as part of the conditions of said permission. 
  
       CITY OF MOLINE, ILLINOIS 
 
        
       Mayor 
 
        July 17, 2012 

Date 
Passed:   July 17, 2012 
 
Approved:  July 24, 2012 
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
      City Attorney 
 



Council Bill/Resolution No. 1198-2012 
Sponsor:___________________________    

 
A RESOLUTION 

 

AUTHORIZING the Mayor and City Clerk to accept a letter of proposal from Northwest 
Bank & Trust Company to allow the City of Moline to pay off a non-
recourse loan on the Hawk Hallow property at a discounted amount to 
release its mortgage on the property. 

__________________________ 
 
 WHEREAS, in August 2009, the City Council entered into a Development Agreement 
with Northwest Bank & Trust Company and Moline Place Development Company, L.L.C. 
(Michael Shamsie), to facilitate the demolition of the nurses’ dormitory on the property and 
transfer ownership of the Hawk Hallow Redevelopment site (formerly known as Phases II and III 
of One Moline Place) to the City; and 
 

 WHEREAS, the City Council approved an amended Redevelopment Agreement in 
October 2010 that enabled the complete build-out of Phase I of the project and the demolition of 
the dormitory; and  
 

 WHEREAS, the demolition was completed in early 2011 and the property was 
transferred to the City with a $440,000 mortgage in the form of a non-recourse loan to be paid 
once the City sold the property to a new developer but no longer than three years; and  
 

 WHEREAS, the City Council approved a Term Sheet with IDP Illinois Acquisition 
Company, L.L.C. (Irgens Development Partners) to redevelop the property upon completion of 
its due diligence, and the developer is now nearing completion of that process and anticipates 
entering into a Purchase Agreement for $440,000 and advancing the project; and  
 

 WHEREAS, pursuant to the letter of proposal attached hereto as Exhibit “A,” 
Northwest Bank & Trust has offered to release the $440,000 mortgage on the property by July 
31, 2012 at a discounted pay-off amount of $396,000 by the City; and  
 

 WHEREAS, the mortgage will be paid from funds loaned from the General Fund to TIF 
District #6 and will be paid back to the General Fund upon sale of the property.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

 That the Mayor and City Clerk are hereby authorized to accept a letter of proposal from 
Northwest Bank & Trust Company to allow the City of Moline to pay off a non-recourse loan on 
the Hawk Hallow property at a discounted amount to release the mortgage on the property; 
provided, however, that that said letter of proposal is in substantially similar form and content to 
that attached hereto and incorporated herein by this reference thereto as Exhibit “A” and has 
been approved as to form by the City Attorney. 
 

CITY OF MOLINE, ILLINOIS 
____________________________________ 
Mayor 
July 17, 2012      

Passed: July 17, 2012     Date 
Approved:  July 24, 2012    
Attest:       

  City Clerk 
Approved as to Form: 
       
City Attorney 





Council Bill/Resolution No. 1199-2012 
Sponsor:         
 

 
A RESOLUTION 

 
AUTHORIZING the Planning & Development Department to submit an application for an Illinois 

Environmental Protection Agency (“IL EPA”) Municipal Brownfields 
Redevelopment Grant in the amount of $9,575.00. 

 
   

 
 WHEREAS,  the City of Moline received a No Further Remediation Letter for 2500 & 2600 
River Drive recorded July 21, 2009; and 
 
 WHEREAS,  lead-based contamination was discovered during final site grading at this location; 
and  
 
 WHEREAS, it is in the City’s best interest to remediate the contaminated site in order to 
maintain the integrity of the No Further Remediation letter. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 
 That the Department of Planning and Development is hereby authorized to submit an application 
for an IL EPA Municipal Brownfields Redevelopment Grant in the amount of $9,575.00. 
 
 BE IT FURTHER RESOLVED that the City, upon award of said grant, will begin to manage and 
operate said IL EPA grant and will contribute $2,123.20 in in-kind services and $2050.00 to fulfill the 
matching fund request of the grant. 
 
       CITY OF MOLINE, ILLINOIS 
   
             
     Mayor 
 
       July 17, 2012   
     Date 
Passed:            July 17, 2012   

Approved:      July 24, 2012   

Attest:                  
                           City Clerk 
 
APPROVED AS TO FORM: 
 
       
City Attorney 





















Council Bill/Resolution No. 1200-2012 
Sponsor:        
 
 

A RESOLUTION 
 

AUTHORIZING the Mayor and City Clerk to execute an agreement to accept funding, and 
execute all necessary assurances and certifications to the Illinois Housing 
Development Authority (IHDA) for program year 2012 awarded Single 
Family Owner-Occupied Rehabilitation (SFOOR) funds in the amount of 
$210,000.00; and 

 
AUTHORIZING  the Planning and Development Department to begin work upon the 

execution of an agreement between the City and the Illinois Housing 
Development Authority (IHDA) to accept funding for program year 2012 
awarded Single Family Owner-Occupied Rehabilitation (SFOOR) funds in 
the amount of $210,000.00. 

  
 
 WHEREAS, due to a waiting list of 250 households in the Housing and Neighborhood 
Services Program, there is a demonstrated need for additional resources for owner-occupied 
housing rehabilitation in Moline; and 
 
 WHEREAS, such additional resources are available through the HOME Program 
administered by IHDA; and 
 
 WHEREAS, the SFOOR Program is part of the HOME Program, which is a federal 
housing “block grant” program for which Moline does not qualify as a direct formula grantee 
(“participating jurisdiction”), and the Planning and Development Department prepared the grant 
and submitted it to IHDA for funding in which the City of Moline was awarded $210,000.00; 
and 
 
 WHEREAS, loans for rehabilitation shall not be less than Four Thousand and No/100 
Dollars ($4,000.00) and not more than Forty Thousand and No/100 Dollars ($40,000.00); and 
 
 WHEREAS, the Planning and Development Department, will manage the SFOOR grant 
under the HOME Program guidelines as referenced in Chapter 24, Code of Federal Regulations, 
Part 92, “Home Investment Partnership Program.” 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the Mayor and City Clerk are hereby authorized to execute an agreement to accept  
funding, and execute all necessary assurances and certifications to the Illinois Housing 
Development Authority (IHDA) for program year 2012 awarded Single Family Owner-Occupied  
Rehabilitation (SFOOR) funds in the amount of $210,000.00 



Council Bill/Resolution No. 1200-2012 
Page 2 
 
 
 
 BE IT FURTHER RESOLVED that the Planning and Development Department is hereby 
authorized to begin work upon the execution of an agreement between the City and the Illinois 
Housing Development Authority (IHDA) to accept funding for program year 2012 awarded 
Single Family Owner-Occupied Rehabilitation (SFOOR) funds in the amount of $210,000.00. 
 
 
       CITY OF MOLINE 
 
              
       Mayor 
  
            July 17, 2012    
       Date 
 
Passed:    July 17, 2012   
Approved:    July 24, 2012   
 
Attest:        
  City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
       
City Attorney 



 HO-50532 
CITY OF MOLINE 

Single Family Owner-Occupied Rehabilitation (“SFOOR”) 
 

 
SFOOR PROGRAM AGREEMENT 

 
This SFOOR PROGRAM AGREEMENT ("Agreement") is made and entered into as 

of the _____ day of __________, 2012 by and between the CITY OF MOLINE, an Illinois unit 
of local government ("State Recipient"), and the ILLINOIS HOUSING DEVELOPMENT 
AUTHORITY (“Authority”), a body politic and corporate of the State of Illinois (the “State”) 
established pursuant to the Illinois Housing Development Act, 20 ILCS 3805/1 et seq., as 
amended from time to time (the “IHDA Act”). 

 

RECITALS 

A. The Authority has been designated the program administrator of the HOME 
Investment Partnerships Program ("HOME Program") for the State of Illinois, as authorized by 
Title II of the National Affordable Housing Act of 1990 (P.L. 101-165) ("HOME Act"), the 
regulations promulgated thereunder and codified at 24 CFR, Part 92 ("HOME Regulations"), and 
the Authority's rules for the HOME Program, codified at 47 Ill. Adm. Code, Part 371 ("IHDA 
Rules") all as may be amended and supplemented from time to time.  The Authority receives 
funding for the HOME Program from the U.S. Department of Housing and Urban Development 
(“HUD”), CFDA number 14.239.  The IHDA Rules and HOME Regulations are incorporated 
herein by this reference and made a part hereof.  All capitalized terms not defined in this 
Agreement shall have the meanings established in the HOME Act, and if not defined there, the 
meanings established in the HOME Regulations, and if not defined there, the meanings established 
in the IHDA Rules.  Appendix A attached hereto contains the text and a summary of the sections 
of HOME Regulations that are referenced in this Agreement. 

B. The State Recipient has applied to the HOME Program for funding ("Funding"), 
the proceeds of which will be used for the rehabilitation ("Rehabilitation Program") of 
approximately five (5) single-family, owner-occupied residences (each, a "Residence," and 
collectively, the "Residences"), to be identified at a later date, which are located in the City of 
Moline, Rock Island County, Illinois.  The rehabilitation of a Residence shall hereinafter be 
referred to as a "Project."  Approximately five (5) of the Residences shall be owner-occupied 
dwelling units for Very Low-Income households (“Households”). 

C. It is a condition of the Authority's making the Funding that the State Recipient enter 
into and be bound by this Agreement. 

AGREEMENTS 

NOW, THEREFORE, in consideration of the recitals set forth above and other good and 
valuable consideration, receipt of which is hereby acknowledged, the parties agree as follows: 
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1. INCORPORATION.  The foregoing recitals are made a part of this 
Agreement. 

2. CONTINGENCIES.  The Authority agrees to make the Funding to the 
State Recipient, contingent on the following: 

(a) the Illinois General Assembly, HUD, or other federal funding source 
making a sufficient appropriation of funds for the HOME Program; 

(b) the Illinois General Assembly, HUD, or other federal funding 
source making a sufficient appropriation or grant of funds for the Rehabilitation Program 
to permit the State Recipient to operate the Rehabilitation Program as required and to fulfill 
its obligations under this Agreement; 

(c) funds that have been appropriated or granted by the Illinois General 
Assembly, HUD, or other federal funding source for the HOME Program or the 
Rehabilitation Program are not de-appropriated or allocated for another purpose; 

(d) funds necessary for the Authority, in the Authority’s sole discretion, 
to operate the HOME Program are insufficient for any reason; 

(e) the State Recipient’s fulfillment of each and every other term and 
condition set forth in this Agreement to the Authority’s sole satisfaction, including, without 
limitation, closing of the transaction contemplated hereunder on or before the Outside 
Closing Date (as hereinafter defined); and 

(f) the Authority's determination, in its sole discretion, that (i) on each 
date upon which funds from the Funding are to be disbursed to the State Recipient for a 
Project,  Funding amounts to be disbursed, together with other sources of funding, will be 
sufficient to complete the Project; and (ii) such Project is otherwise satisfactory. 

3. GENERAL CONDITIONS.  This Agreement and the Funding shall be 
subject to the terms and conditions of the HOME Act, the HOME Regulations, the IHDA Act 
and the IHDA Rules, all as they may be amended and supplemented from time to time. 

4. TERMS AND CONDITIONS OF THE FUNDING.  The Funding shall 
be subject to the following terms and conditions: 

(a) Amount.  The Funding shall be in the maximum amount of Two 
Hundred Ten Thousand and No/100 Dollars ($210,000.00). 

(b) Use.  The proceeds of the Funding shall be used by the State 
Recipient to make Loans to Households for the Rehabilitation Program and to reimburse 
the State Recipient for certain administrative costs (“Administrative Costs”) (as defined in 
the 24 CFR §92.207 and Project Delivery Costs as defined by the Authority), all as more 
fully described in Paragraph 8 hereof.  The proceeds of the Funding shall be extended in 
accordance with the Project Schedule set forth on Exhibit C attached hereto, time being of 
the essence with respect to such expenditures. 
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(c) Project Requirements.  All activities undertaken by the State 
Recipient in connection with the Rehabilitation Program must comply with Subpart F of 
the HOME Regulation regarding Project Requirements, as applicable to the type of project 
assisted.  State Recipient must carry out each activity in connection with the Rehabilitation 
Program in accordance with Subpart H of the HOME Regulations, regarding other Federal 
Requirements, as applicable, except for Section 92.352 and 92.357 of the HOME 
Regulations. 

(d) Term and Funding Proceeds Availability.  The Funding shall only 
be available to the State Recipient for a period of two (2) years from the earlier of (a) the 
date this Agreement is executed by the Authority (and the Authority’s receipt of all 
documents attendant thereto); and (b) October 18, 2012 (the “Outside Closing Date”). 
STATE RECIPIENT ACKNOWLEDGES THAT TIME IS OF THE ESSENCE WITH 
RESPECT TO THE OUTSIDE CLOSING DATE AND THAT IN NO EVENT SHALL 
THE AUTHORITY BE UNDER ANY OBLIGATION TO EXTEND THE OUTSIDE 
CLOSING DATE.   

5. AUTHORITY’S RIGHT TO REDUCE FUNDING.  Failure by the 
State Recipient to achieve closing deadlines or milestones and/or failure by the State Recipient to 
make sufficient progress (as determined in the Authority’s sole discretion) in the expenditure of 
the Funding and/or the completion of the Residences or a Project within one year of the date of 
this Agreement shall entitle the Authority to exercise its remedies under this Agreement, 
including, without limitation to withhold or reduce further disbursement of the Funding or take 
any other action which the Authority may deem appropriate in its sole discretion.   

6. FUNDING DOCUMENTS.  Simultaneously with the State Recipient’s 
execution of this Agreement, the State Recipient shall deliver to the Authority (i) three (3) 
original copies of this Agreement, (ii) three (3) original copies of the Service Agreement and (iii) 
such other documents as the Authority in its sole discretion may require, all executed in the 
manner indicated therein, and in form and substance acceptable to the Authority in its sole 
discretion (collectively, "Funding Documents"). 

7. REHABILITATION PROGRAM. 

(a) Program Manual.  The State Recipient acknowledges that it has 
received, reviewed and understands the HOME Program requirements set forth in the 
Authority's HOME Owner-Occupied Rehabilitation Program Manual (as amended and 
supplemented by the Authority from time to time, "Program Manual").  The State 
Recipient agrees that, in addition to the provisions of this Agreement, it shall at all times 
comply with the requirements of the Program Manual with respect to the Funding and the 
Rehabilitation Program.  The Program Manual is incorporated in this Agreement by this 
reference. 

(b) Eligibility.  The State Recipient agrees to make Loans only to 
Households for the rehabilitation of Projects that meet the following eligibility 
requirements: 
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(i) Household.  A Household is eligible to participate in the 
Rehabilitation Program if: 

A. For a Low-Income Household, it has adjusted gross 
annual income (as such term is defined for purpose of reporting under 
Internal Revenue Service form 1040), adjusted for family size, less than or 
equal to eighty percent (80%) of the median income for the metropolitan 
statistical area ("MSA") or county in which the Residence is located, as 
determined by HUD; and for a Very Low-Income Household, it has a gross 
annual income, adjusted for family size, less than or equal to fifty percent 
(50%) of the median income for the MSA or county in which the Residence 
is located, as determined by HUD; and for an Extremely Low-Income 
Household it has a gross annual income, adjusted for family size, less than 
or equal to thirty percent (30%) of the median income for the MSA or 
county in which the Residence is located, as determined by HUD; 

B. A member of the Household holds fee simple title, or 
such other form of ownership as may be approved by the Authority, to the 
Residence; and 

C. It resides in the Residence as its principal residence. 

(ii) Project. As permitted under Section 92.254(a)(2)(iii) of the 
HOME Regulations, the appraised value of each Residence after completion of 
the Rehabilitation shall not exceed Two Hundred Thousand One Hundred Sixty 
and No/100 Dollars ($200,160.00), as amended from time to time by HUD, or 
such other amount as may be required by HUD.  If at any time after the date of 
this Agreement, HUD requires such appraised after rehabilitation value be 
modified, the Authority will notify the State Recipient of such amount in writing. 

(iii) Eligible Project Costs.  The State Recipient shall use the 
Funding proceeds to pay only the Eligible Project Costs (as defined in Section 
92.206 of the HOME Regulations) of each Project (including Administrative 
Costs and Project Delivery Costs that are Eligible Project Costs).   

(c) Conditions.  Each Loan shall be for the term of the applicable 
Repayment Period (as hereinafter defined), shall bear no interest, shall be repayable to the 
Authority in accordance with the Repayment Agreement (as defined below), shall be in an 
amount not to exceed the Eligible Project Costs of the Project, and shall have an original 
principal amount not less than Four Thousand Dollars ($4,000) and not more than Forty 
Thousand Dollars ($40,000).   

(d) Repayment Agreement.  Each Household receiving a Loan shall 
enter into a Repayment Agreement in favor of the Authority (“Repayment Agreement”) 
in the form attached as Exhibit A to the Rehabilitation Program Agreement (defined 
below).  
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(e) Rehabilitation Program Agreement.  Prior to receiving a Loan, 
each Household participating in the Rehabilitation Program shall enter into: (i) a 
rehabilitation program agreement ("Rehabilitation Program Agreement") with the State 
Recipient in the form attached hereto as Exhibit A, (ii) a promissory note ("Note"), (iii) a 
repayment agreement ("Repayment Agreement") and (iv) a mortgage ("Mortgage") each 
in the form attached to the Rehabilitation Program Agreement.  The Repayment Agreement 
and the Mortgage shall be recorded in the recorder's office of the county in which the 
Residence is located.  The State Recipient understands that any declaration of default by it 
under a Rehabilitation Program Agreement will constitute a violation of this Agreement, as 
provided in Paragraph 12 hereof. 

(f) Project Set-Ups.  The State Recipient shall provide the Authority 
with a set up form for each Project in HUD's Integrated Disbursement Information System 
(“IDIS”) prior to the commencement of rehabilitation of such Project. 

(g) State Recipient's Eligible Fees.  The State Recipient may retain, as 
Project Delivery Costs, up to fifteen percent (15%) of the HOME Program funds expended 
for hard costs and soft costs (as described in 24 CFR §92.206) budgeted for each Project, 
provided that such Project Delivery Costs are documented Eligible Project Costs specific to 
such Project.  The State Recipient also may retain up to Ten Thousand and No/100 Dollars 
($10,000.00) of the Funding amount for reimbursement of Administrative Costs of the 
Rehabilitation Program, provided that such Administrative Costs are Eligible Project Costs. 

(h) Previously Incurred Administrative Costs.  Administrative Costs 
incurred by the State Recipient for the Project prior to the date of this Agreement shall be 
reimbursed up to One Thousand and No/100 Dollars ($1,000.00) based upon invoices and 
paid receipts satisfactory to the Authority.   

(i) Disbursement. 

(i) General.  The State Recipient shall request disbursements 
of Funding proceeds from the Authority in connection with the rehabilitation of 
each Project (including Administrative Costs) when funds are needed for payment 
of the Eligible Project Costs of such Project.  The total amount of each 
disbursement request shall be limited to the amount of the Eligible Project Costs 
of the Project. 

(ii) Termination.  The Authority shall not be obligated to 
disburse Funding proceeds in connection with any Project after the Outside 
Closing Date. 

(iii) Authorization.  The Authority shall authorize the 
disbursement of Funding proceeds to the State Recipient for a Project only upon 
delivery of the following documents, acceptable to the Authority in its sole 
discretion: 

A. A copy of all HUD IDIS set-up forms and revisions, 
if applicable, of those forms; 
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B. The required environmental review forms, in the 
form set forth in the Program Manual; 

C. The Authority's HOME Program Disbursement 
Request Form executed by the State Recipient; and 

D. Any and all other documents and showings requested 
by the Authority or its counsel. 

Within ten (10) business days from receipt of these documents, the 
Authority shall approve or reject the request for disbursement.  If the request for 
disbursement is approved, the Authority shall notify the State Recipient and shall 
endeavor to disburse the appropriate amount to the State Recipient within thirty 
(30) business days from the date of its approval.  If the request for disbursement is 
rejected, the Authority shall give its reasons for such rejection in writing to the 
State Recipient. 

(iv) Payments.  Within five (5) business days from receipt of 
the Funding proceeds in connection with a Project, the State Recipient shall pay 
all contractors for all work performed on such Project; provided, however, that all 
such contractors have provided the State Recipient with partial or final lien 
waivers, as applicable, for such work. 

Notwithstanding the foregoing, if the State Recipient is unable or 
unwilling to pay the contractors by the date identified in the preceding paragraph, 
the State Recipient shall immediately remit any unpaid funds to the Authority.  The 
State Recipient agrees that any monies received from the Authority and awaiting 
disbursement to contractors shall be deposited and held in a non-interest bearing, 
FDIC-insured bank account. 

 (v) Records.  The State Recipient shall obtain for its files the 
original of the Rehabilitation Program Agreement, a file-stamped copy of the 
Repayment Agreement, the original Note (as defined in the Rehabilitation 
Program Agreement), originals of the other Loan Documents (as defined in the 
Rehabilitation Program Agreement).  The State Recipient shall record or cause to 
be recorded the Repayment Agreement and the Mortgage, upon closing 

(j) Project Completion.  Within sixty (60) days after receiving the 
final disbursement for a Project, the State Recipient shall file a HUD Project Completion 
Report with the Authority. 

(k) Governmental Approvals.  The State Recipient shall require that, 
for each Project, the Household and any contractors shall obtain and comply with all 
Federal, State and local governmental approvals required by law. 

(l) Property Standards.  The State Recipient shall require of each 
Household receiving a Loan that their Project be conducted in compliance with all local 
codes, ordinances, zoning ordinances and that their Residence shall, at a minimum, meet 
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the property standards set forth in Section 92.251(a)(1) of the HOME Regulations and the 
Authority's Property Standards for Rehabilitated Units. 

(m) Certification of Income.  Prior to the making of a Loan to a 
Household, the State Recipient shall obtain an Income Certification Form, set forth in the 
Program Manual, completed and executed by the Household receiving the Loan.  In the 
manner prescribed by the Authority, the State Recipient shall obtain written evidence 
substantiating the information given on such Income Certifications and shall retain such 
evidence in its files for five (5) years after the year to which such evidence pertains. 

(n) Repayment of Funding Monies.  The State Recipient agrees to 
repay to the Authority any Funding proceeds used for a Project if the Project fails to meet 
the affordability restrictions set forth in the HOME Regulations and in the Repayment 
Agreement, or if the proceeds are used to pay for costs other than Eligible Project Costs.  
This obligation to repay Funding proceeds shall continue for each Project until the 
expiration (without default) of the Repayment Period (as defined in the Rehabilitation 
Program Agreement) for such Project. 

(o) Expiration of Agreement Remaining Monies.  Upon the 
expiration of this Agreement, any Funding proceeds not used by the State Recipient and 
any accounts receivable of the State Recipient attributable to the use of HOME funds shall 
be returned immediately to the Authority. 

(p) Prohibited Transfer; Subordination Policy.  The State Recipient 
shall require the Owner of each Residence to acknowledge that, without the prior written 
consent of the Authority, such owner shall not effect, suffer or permit any conveyance, sale, 
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or 
alienation (or any agreement to do any of the foregoing) of the Residence (each a 
“Prohibited Transfer”) not in compliance with the terms and conditions of the Repayment 
Agreement.  A Prohibited Transfer shall include without limitation, any re-subordination of 
a Loan by the owner of a Residence without the prior written consent of the Authority, 
which may be granted or withheld in the Authority’s sole discretion. 

(q) Program Income. At no time shall the State Recipient cause the 
generation of any income as a result of or related to the Program (“Program Income”).  In 
the event that there is Program Income, the State Recipient shall remit all such Program 
Income to the Authority prior to the State Recipient making any disbursement requests of 
the Authority. 

 
8. OTHER HOME PROGRAM REQUIREMENTS. 

(a) Equal Employment Opportunity.  The State Recipient shall 
require that the Households execute the Owner-Occupied Rehabilitation Contract in the 
form attached to the Rehabilitation Program Agreement as Exhibit E thereto (“Construction 
Contract”), including without limitation the incorporation of the equal opportunity clause 
contained in Exhibit B attached to and incorporated into the Construction Contract.  The 
State Recipient further agrees that it will (1) assist and cooperate actively with the 
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Authority and the United States Secretary of Labor ("Secretary") in obtaining the 
compliance of all contractors and subcontractors with the equal opportunity clause and the 
rules, regulations and relevant orders of the Secretary, (2) furnish the Authority and the 
Secretary such information as they may require for their supervision of such compliance 
and (3) otherwise assist the Authority in the discharge of the State Recipient's primary 
responsibility for securing compliance.  The State Recipient further agrees that it will not 
enter into any contract or contract modification with a contractor who has been excluded 
(“debarred”) from, or who has not demonstrated eligibility for, Government contracts and 
Federally assisted construction contracts pursuant to Executive Order 11246 of 
September 24, 1965 ("Executive Order"), and will carry out such sanctions and penalties 
for any violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary pursuant to Part II, Subpart D 
of the Executive Order.  In addition, the State Recipient agrees that if it fails or refuses to 
comply with these undertakings, the Authority may terminate this Agreement and pursue 
its remedies hereunder and/or refer the case to the United States Department of Justice for 
appropriate action. 

(b) Local Preference.  The State Recipient shall require that 
Households participating in the Rehabilitation Program meet the rehabilitation 
requirements of Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701u), as amended, that to the greatest extent feasible, (i) opportunities for training and 
employment shall be given to lower income residents located in the MSA or county in 
which the Residence is located; and (ii) contracts for construction work in connection with 
the Project shall be awarded to business concerns engaged in the business of construction 
that are located in, or owned in substantial part by, persons residing in the MSA or county 
in which the Residence is located.  The State Recipient shall require that the Households 
include the provisions of this Paragraph 9(b) in any construction contract with a general 
contractor for a Project. 

(c) Minority Business Enterprises.  The State Recipient shall make 
efforts to encourage the use of minority and women's business enterprises in connection 
with the rehabilitation of each Project, as provided in Executive Orders 11625, 12432 and 
12138. 

(d) Lead-Based Paint.  The State Recipient shall provide each 
Household applying to participate in the Rehabilitation Program with the Lead-Based Paint 
Notification contained in the Program Manual.  The State Recipient shall evaluate the 
Residence to determine whether there is the presence of lead-based paint or lead-based 
paint hazards, and shall require, as part of the Project, that the Owner comply with the 
Lead-Based Paint Poison Prevention Act, as amended (42 U.S.C. 4821 et seq.,) and the 
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851 et seq.,) and 
the Lead-Based Paint HOME Regulations codified at 24 CFR Part 35.  The State Recipient 
shall also require that all construction contracts and subcontracts provide that lead-based 
paint not be used in the Project.  Construction contracts must also include all requirements 
(i) for the use of applicable safe work practices and (ii) that all contractors and their 
employees, and subcontractors and their employees, have been properly trained and possess 
proper qualifications or certifications as applicable to carry out the work.   
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(e) Environmental Review.  Each activity carried out with Funding 
proceeds must be assessed by the State Recipient, for the benefit of the Authority, in 
accordance with the provisions of the National Environmental Policy Act of 1969 and the 
related authorities listed in the implementing regulations at The foregoing must be 
completed in accordance with the provisions of the National Environmental Policy Act of 
1969 and the related authorities listed in the implementing regulations at 24 CFR, Parts 50, 
51, 55 and 58, and 36 CFR 800, as set forth in Section 92.352 of the HOME Regulations. 
The State Recipient shall submit each Project assessment to the Authority with each project 
set up days prior to the initial closing.  State Recipient may not expend any funds for 
activities until the Authority has notified State Recipient in writing that the environmental 
review is complete.   

(f) Flood Insurance.  No portion of the Funding proceeds may be used 
for acquisition or construction (including rehabilitation) of a Project located in an area 
identified by the Federal Emergency Management Agency as having special flood hazards 
unless flood insurance is obtained, as provided in 24 CFR 58.6. 

(g) Uniform Administrative Requirements.  The State Recipient shall 
comply with applicable uniform administrative requirements pursuant to Section 92.505 of 
the HOME Regulations. 

(h) Residence Value.  As permitted under Section 92.254(a)(2)(iii) of 
the HOME Regulations, the appraised value of each Residence after completion of the 
rehabilitation shall not exceed Two Hundred Thousand One Hundred Sixty and No/100 
Dollars ($200,160.00), as amended from time to time by HUD, or such other amount as 
may be required by HUD.  If at any time after the date of this Agreement, HUD requires 
such appraised value be modified, the Authority will notify the State Recipient of such 
amount in writing.   

(i) Debarment.  The State Recipient shall (i) certify that the State 
Recipient has not been debarred from any governmental contracts, including but not 
limited to the form of Debarment Certificate attached hereto and made a part hereof as 
Exhibit D, and (ii) maintain evidence satisfactory to the Authority that no contractors 
involved in the rehabilitation of a Projects has been debarred from any governmental 
contracts during their involvement with a Project. 

(j) No Defaults.  The State Recipient by this Agreement certifies that 
as of the date hereof, and at all times hereafter, State Recipient has satisfied and shall 
continue to satisfy all terms, conditions, and covenants of, and has not suffered or will 
suffer any event of default of any agreement, contract or requirement of the Authority, 
HUD, the State of Illinois, or any political subdivision thereof. 

9. PARTICIPANT SELECTION PLAN; NON-DISCRIMINATION. 

(a) Participant Selection Plan.  In the selection of Households for 
participation in the Rehabilitation Program, the State Recipient agrees to abide by its 
Participant Selection Plan, as approved by the Authority. 
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(b) Non-Discrimination. 

(i) The State Recipient shall not, in the selection of 
Households for participation in the Rehabilitation Program, in the provision of 
services in connection therewith, or in any other manner discriminate against any 
person on the grounds of race, color, creed, religion, sex, age, handicap, national 
origin, familial or marital status, ancestry, or unfavorable military discharge. 

(ii) The State Recipient shall comply with all of the provisions 
of Paragraph 313 of the HOME Act, and all provisions of Federal, State and local 
laws relating to non-discrimination as applicable, including, but not limited to, 
(1) the Fair Housing Act (42 U.S.C. 3601-20) and the implementing regulations; 
(2) Executive Order 11063, as amended by Executive Order 12259 and the 
implementing regulations; (3) Title VI of the Civil Rights Act of 1964 and the 
implementing regulations; (4) the Age Discrimination Act of 1975 (42 U.S.C. 
6101-07) and the implementing regulations; (5) Section 504 of the Rehabilitation 
Act of 1973 and the implementing regulations; (6) the requirements of Executive 
Order 11246 and the implementing regulations; and (7) the Illinois Human Rights 
Act (775 ILCS 5/1-101 et seq. (1992)); all as they may be subsequently amended 
and supplemented. 

10. CONFLICT OF INTEREST.    The State Recipient shall comply with the 
conflicts of interest provisions in 24 CFR 85.36 and 24 CFR 84.42 respectively.  In all cases not 
governed by 24 CFR 85.36 and 24 CFR 84.42 the State Recipient shall comply with the 
prohibitions on conflicts of interest set forth in Section 92.356 of the HOME Regulations, as the 
same may be modified, amended or supplemented from time to time, and with the prohibitions on 
conflicts of interest otherwise adopted by the HOME Program from time to time.  Among other 
things, (i) no person who is an employee, agent, consultant, officer or elected or appointed 
official of the State Recipient may obtain a financial interest or benefit from a HOME Program-
assisted activity, or have an interest in any contract, subcontract or agreement with respect 
thereto, or the proceeds thereunder, during their tenure or for one year thereafter, and (ii) in 
addition to, and not in limitation of, clause (i) above, no person who is an employee, agent, 
consultant, officer or elected or appointed official of the State Recipient and who exercises or has 
exercised any functions or responsibilities with respect to activities assisted with HOME 
Program funds, or who is in a position to participate in a decision-making process or gain inside 
information with regard to such activities, may obtain a financial interest or benefit from a 
HOME Program-assisted activity, or have an interest in any contract, subcontract or agreement 
with respect thereto, or the proceeds thereunder, either for themselves or for those with whom 
they have family or business ties, during their tenure or for one year thereafter.  The State 
Recipient shall take all reasonable steps to ensure that the provisions of this Paragraph 10 are 
adhered to and observed, including, but not limited to, requiring that all contracts and 
subcontracts in connection with any Project contain language prohibiting such conflicts of 
interest. 

11. RECORDS. 
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(a) Audits.  The plans, specifications, books, contracts, records and 
documents relating to the Rehabilitation Program shall at all times be maintained by the 
State Recipient in accordance with Section 92.508 of the HOME Regulations and 
otherwise in reasonable condition for proper audit, and shall be subject to examination, 
inspection and copying by the Authority or its agent or representative at any time as the 
Authority reasonably requires.   

(b) Financial Report.  The State Recipient shall furnish the Authority 
with a compliance audit, prepared in accordance with the requirements of 24 CFR Part 85, 
OMB Circular A-133 (Audits of State and Local Governments) and OMB Circular A-110, 
as applicable, and certified to the Authority by the State Recipient and an Illinois-licensed 
certified public accountant.  The audit of State Recipient shall be completed and submitted 
within the earlier of thirty (30) days after receipt by State Recipient of the auditor’s reports, 
or nine (9) months after the end of the State Recipient audit period.  The Authority reserves 
the right to require such additional reports as necessary. 

(c) Project Files.  The State Recipient shall maintain files, in a manner 
acceptable to the Authority, for each Household participating in the Rehabilitation Program 
evidencing that the State Recipient has met all requirements of the Rehabilitation Program, 
the IHDA Rules and the HOME Regulations.  In addition, the State Recipient shall 
maintain all documents delivered to the Authority and listed on the Homeowner 
Rehabilitation Monitoring Checklist in the Program Manual. 

(d) Furnishing Information.  At the request of the Authority, the State 
Recipient shall furnish such reports, budgets, certifications and other documents required 
pursuant to the IHDA Rules and the HOME Regulations, or other applicable Federal or 
State statutes or requirements, and shall give specific answers to questions from the 
Authority, from time to time, relative to the State Recipient's contracts and operations in 
connection with the Rehabilitation Program and the Projects.  In addition, the State 
Recipient shall permit the Authority, the Auditor General, or the Attorney General to 
inspect and audit any books, records, or papers related to the Rehabilitation Program, the 
Project, the Residences or use for which the Funding was provided.   

(e) Reporting Compliance with Program Provisions.  The State 
Recipient and Household receiving a Loan shall have mutual obligations of reporting 
compliance with the conditions contained in the Rehabilitation Program Agreement from 
the date the Project has been identified as “completed” in IDIS until the Loan has been 
forgiven in full (whether five years or ten years, as the case may be), along with a 
requirement that the State Recipient and the Household receiving the Loan shall promptly 
notify the Authority in the event that the Residence is no longer owner-occupied.   

12. DEFAULT; REMEDIES.  The occurrence of any one or more violations 
of the provisions of this Agreement by the State Recipient shall constitute an “Event of Default” 
hereunder.  Upon an Event of Default, the Authority shall give written notice thereof to the State 
Recipient, as provided in Paragraph 16 hereof.  If (i) such Event of Default is not cured to the 
satisfaction of the Authority within thirty (30) days after the date such notice is given, or within 
such further time as the Authority in its sole discretion permits (but if such violation is of a 
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nature that it cannot be cured within such thirty (30) day period, then so long as the State 
Recipient commences to cure within such thirty (30) day period and diligently pursues such cure 
to completion within a reasonable period not to exceed one hundred twenty (120) days from the 
date of such notice, it shall not be considered to be an Event of Default), or (ii) if there exists any 
default under any Rehabilitation Program Agreement or any Loan Document (as defined 
therein), then the Authority may declare a default (“Default”) under this Agreement, effective on 
the date of declaration of Default and notice thereof to the State Recipient, and upon such 
Default the Authority shall act in accordance with 24 CFR 85.43 and may: 

(a) Take one or more of the following actions, as appropriate in the 
circumstances: (1) temporarily withhold cash payment pending correction of the 
deficiency by the State Recipient or more severe enforcement action by the Authority, (2) 
disallow (that is deny both use of funds and matching credit for) all or part of the cost of 
the activity or action not in compliance, (3) wholly or partly suspend or terminate the 
current award for the Rehabilitation Program or (4) withhold awards for the 
Rehabilitation Program;  

(b) Recover any unexpended proceeds of the Funding and recover as 
damages any amounts that the Authority may be required to return to HUD pursuant to the 
HOME Program as a consequence of the Default; 

(c) Apply to any court, State or Federal, for an injunction against any 
Default, or for such other relief as may be appropriate.  The State Recipient acknowledges 
and agrees that, because the injury to the Authority arising from a Default would be 
irreparable and the amount of damages would be difficult to ascertain, the Authority's 
remedies at law, in the event of a violation of this Agreement, would be inadequate to 
assure the Authority's public purpose under the IHDA Act and the HOME Act; and 

(d) Exercise such other rights or remedies as may be available to the 
Authority hereunder, at law or in equity. 

The Authority's remedies are cumulative, and the exercise of one remedy shall not be 
deemed an election of remedies, nor foreclose the exercise of any other remedy by the Authority.  
No waiver of any breach of this Agreement by the Authority shall be deemed to be a waiver of 
any other breach or a subsequent breach.  If the Authority fails to exercise, or delays in 
exercising, any right under this Agreement, such failure or delay shall not be deemed a waiver of 
such right or any other right. 

13. NO PERSONAL LIABILITY.  No member, officer, agent or employee 
of the Authority, or their successors and assigns, shall be liable personally concerning any 
matters arising out of or in relation to the undertakings or obligations set forth in this Agreement. 

14. INDEMNIFICATION.  

(a) The State Recipient shall indemnify the Authority and the 
Authority's officers, agents, employees, or servants against, and hold them harmless from, 
liabilities, claims, damages, losses and expenses, including, but not limited to, legal defense 
costs, attorneys' fees, and settlements or judgments, in any claim or lawsuit arising out of 
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the State Recipient's performance hereunder or any actions of any Household in connection 
with any Project brought against the Authority or the Authority's officers, agents, 
employees or servants. 

(b) If a claim or suit is brought against the Authority or the Authority's 
officers, agents, employees or servants for which the State Recipient is responsible 
pursuant to subparagraph (a) of this Paragraph 15, the State Recipient shall defend the 
Authority, at the State Recipient's cost and expense, and will pay any resulting claims, 
judgments, damages, losses, expenses or settlements against the Authority or the 
Authority's officers, agents, employees or servants, including, but not limited to, attorneys' 
fees. 

15. AMENDMENT.  This Agreement shall not be altered or amended except 
in a writing signed by the parties hereto. 

16. NOTICES.  Any notices, demand, request or other communication which 
any party may desire or may be required to give to any other party hereunder shall be given in 
writing at the addresses set forth below, by any of the following means:  (a) personal service; 
(b) overnight courier; or (c) registered or certified United States mail, postage prepaid, return 
receipt requested. 

 
The State Recipient:  City of Moline 

619 16th Street  
Moline, IL 61265 
Attn:  Ms. Liliana Rodriguez 
 

The Authority:  Illinois Housing Development Authority 
401 N. Michigan, Suite 700 
Chicago, Illinois 60611 
Attn:  Legal Department 
 

   
 

Such addresses may be changed by notice to the other party given in the same manner as 
herein provided.  Any notice, demand, request or other communication sent pursuant to 
subsection (a) hereof shall be served and effective upon such personal service.  Any notice, 
demand, request or other communication sent pursuant to subsection (b) shall be served and 
effective one (1) business day after deposit with the overnight courier.  Any notice, demand, 
request or other communication sent pursuant to subsection (c) shall be served and effective three 
(3) business days after proper deposit with the United States Postal Service.     

17. SUCCESSORS.  This Agreement shall bind, and the benefits shall inure 
to, the parties hereto, their legal representatives, successors in office or interest and assigns, 
provided that the State Recipient may not assign this Agreement or any of its obligations, or 
delegate any of its duties, hereunder without the prior written approval of the Authority. 
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18. PUBLICITY.  The Authority reserves the right to publicize the execution 
of this Agreement and the making of the Funding.  The State Recipient shall notify the Authority 
immediately of any formal publicity in connection with the Rehabilitation Program or any 
Project that is arranged or promoted by the State Recipient or any other party participating in the 
financing or development of any Project.  Formal publicity includes, but is not limited to, 
participation in news conferences and similar media events. The use of the Authority's name in 
any signage is subject to the Authority's prior written consent. 

19. SURVIVAL OF OBLIGATIONS.  The State Recipient's obligations, as 
set forth in this Agreement, shall survive the Outside Closing Date and the State Recipient shall 
continue to cooperate with the Authority and furnish any documents, exhibits or showings 
required hereunder. 

20. CONSTRUCTION OF AGREEMENT. 

(a) Partial Invalidity.  If any term, covenant, condition or provision of 
this Agreement, or the application thereof to any circumstance, shall, at any time or to any 
extent, be determined by a court of competent jurisdiction to be invalid or unenforceable, 
the remainder of this Agreement, or the application thereof to circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby and each 
term, covenant, condition and provision of this Agreement shall be valid and enforceable to 
the fullest extent permitted by law. 

(b) Gender.  The use of the plural in this Agreement shall include the 
singular, the singular shall include the plural, and the use of any gender shall be deemed to 
include all genders. 

(c) Captions.  The captions used in this Agreement are inserted only as 
a matter of convenience and for reference and in no way define, limit or describe the scope 
of the intent of any provision of this Agreement. 

(d) Construction.  This Agreement shall be construed and interpreted 
in accordance with the laws of the State of Illinois. 

(e) Exhibits.  The Exhibits attached hereto are incorporated herein and 
made a part of this Agreement. 

21. WAIVER OF JURY TRIAL.  THE PARTIES WAIVE TRIAL BY 
JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY 
EITHER OF THE PARTIES HERETO AGAINST THE OTHER ON ANY MATTER 
WHATSOEVER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE 
REHABILITATION PROGRAM OR THIS AGREEMENT. 

   23. JURISDICTION.  TO INDUCE THE AUTHORITY TO ACCEPT 
THE TERMS OF THIS AGREEMENT, STATE RECIPIENT IRREVOCABLY AGREES 
THAT, SUBJECT TO THE AUTHORITY'S SOLE AND ABSOLUTE ELECTION, ALL 
ACTIONS OR PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO 
THIS AGREEMENT WILL BE LITIGATED IN COURTS HAVING SITUS IN 



15  

CHICAGO, ILLINOIS.  STATE RECIPIENT HEREBY CONSENTS AND SUBMITS TO 
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS, 
WAIVES PERSONAL SERVICE OF PROCESS UPON STATE RECIPIENT, AND 
AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY 
REGISTERED MAIL DIRECTED TO STATE RECIPIENT AT THE ADDRESS 
STATED HEREIN AND SERVICE SO MADE WILL BE DEEMED TO BE 
COMPLETED UPON ACTUAL RECEIPT. 

 
24. COUNTERPARTS.  This Agreement may be executed in any number of 

counterparts, all of which shall be taken to be one and the same instrument, for the same effect as 
if all parties hereto had signed the same signature page.   

25. LIABILITY OF THE AUTHORITY.  In no event shall the Authority be 
liable to the State Recipient for consequential or incidental damages, including, without 
limitation, lost profits, whatever the nature of the breach by the Authority of its obligations under 
this Agreement or the Funding Documents or in connection herewith and the State Recipient 
waives all claims for consequential and incidental damages and for all damages described in 
Paragraph 26 below. 

26. FUNDING.  The parties acknowledge that the Funding is to be funded 
with monies provided by HUD, and that the Authority is under no obligation to request such 
funds for any disbursement of proceeds of the Funding unless and until all necessary 
preconditions to disbursement set forth herein and in the other Funding Documents shall have 
been satisfied to the Authority's satisfaction, and that significant time delays might result from 
the funding of such monies by HUD.  Without limiting the generality of Paragraph 25 above, in 
no event shall the Authority be liable to the State Recipient for any damages whatsoever which 
might result in whole or in part from any delays in funding any proceeds of the Funding.  In 
addition, as a condition that must be satisfied prior to Authority disbursing any proceeds of the 
Funding, the State Recipient must provide to Authority the Certification attached hereto as 
Exhibit E. No proceeds of the Funding shall be disbursed without the certification. 

27. THE AUTHORITY’S RIGHT TO TERMINATE.  In addition to any 
other rights granted to the Authority herein, the Authority reserves the right to terminate this 
Agreement for convenience, in accordance with 24 CFR 85.44. 

28. ANTI-LOBBYING CERTIFICATION.  Pursuant to the requirements in 
24 CFR 91.225, State Recipient certifies, to the best of his or her knowledge and belief, that: 

(a) No Federal appropriated funds have been paid or will be paid, by 
or on behalf of State Recipient, to any person for influencing or attempting to 
influence an officer or employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 



16  

(b) If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, State Recipient shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” (“Lobbying Disclosure Certificate”, attached hereto as Exhibit F) in 
accordance with its instructions. 

 
(c) State Recipient shall require that the language of this certification 

be included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 

 
 This certification is a material representation of fact upon which reliance 
was placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 

 29. PRIVACY ACT CERTIFICATION.  

State Recipient certifies, to the best of his or her knowledge and belief, that the undersigned 
has adopted and implemented and will enforce an Information Security Policy (“Privacy Policy”) 
that: (a) complies with the Gramm-Leach-Bliley Act (the “GLB Act”); (b) complies with the 
Federal Trade Commission’s established policies and procedures for safeguarding information for 
applicants’ and individual participants (“Participants”) of the Rehabilitation Program (the 
“Safeguard Rule”); (c) includes appropriate measures to dispose of applicants’ and Participants’ 
information in compliance with the foregoing (the “Disposal Rule”); and (d) complies with the 
Personal Information Act (the “PIP Act”) (the GLB Act, the Safeguard Rule, the Disposal Rule and 
the PIP Act shall be collectively referred to herein as the “Privacy Legislation”. 

State Recipient additionally certifies, to the best of his or her knowledge and belief, that the 
undersigned’s Privacy Policy: (a) creates a form of privacy notice that is in compliance with the 
Privacy Legislation (“Privacy Notice); (b) requires that the Privacy Notice be delivered to all 
individuals prior to a relationship being established with and prior to the applicant disclosing any 
nonpublic personal information to the State Recipient regardless of whether or not a loan is 
extended to this individual; (c)  directs that the Privacy Notice be sent by mail to the last known 
address or delivered in person to all of the existing Participants under the Rehabilitation Program 
and yearly thereafter for the duration of the relationship with the Participants; (d) provides that if 
the State Recipient changes its Privacy Policy that the State Recipient will need to provide a new,  
revised Privacy Notice reflecting the changes to the Privacy Policy to the Participants; and (e) 
complies with all of the requirements set forth in that certain Notice Regarding Privacy Act 
delivered to the State Recipient by the Authority.  
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State Recipient acknowledges that this certification is a material representation of fact 
upon which reliance was placed when this transaction was made or entered into. Submission of 
this certification is a prerequisite for making or entering into this transaction. 

  
 
 

[Signatures on Next Page] 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement to be 
effective as of the date first written above. 

 
STATE RECIPIENT: 
 
CITY OF MOLINE, 
an Illinois unit of local government 
 
By:        
Name: ____________________________________ 
Title: _____________________________________ 
 
AUTHORITY: 

 
ILLINOIS HOUSING DEVELOPMENT 
AUTHORITY 
 
By: _____________________________ 

Mary R. Kenney 
Executive Director 

 
 
APPROVED AS TO FORM: 
 
By: _______________________________ 

Maureen G. Ohle 
General Counsel 

 
By: ________________________________ 

Hazim Taib 
Chief Financial Officer 

 
 
Exhibits: 
 
  A: Rehabilitation Program Agreement 
 

Exhibits: 
  A: Repayment Agreement  
  A.1: Repayment Agreement Amendment 
  B: Promissory Note 
  C: Mortgage 
  D: Contractor’s Payment Request 
  E: Certificate of Completion 
  F: Owner-Occupied Rehabilitation Construction Contract 
  G: Rehabilitation Work List 
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  H: Right to Rescind 
  B: Intentionally Omitted 
  C: Projected Payout Schedule 
  D: Debarment Certification 
  E: Certification 
  F:  Disclosure of Lobbying Activities Certification 
 
Appendices:  
A: Summary and Text of Applicable HOME Regulations



Council Bill/Resolution No. 1201-2012 
Sponsor: ______________________ 
 

A RESOLUTION 
 

AUTHORIZING the Mayor to execute an inter agency agreement between the City of 
Moline and the Illinois State Police for providing fee based criminal 
history record information from fingerprint submissions for non-criminal 
justice applicants. 

 
 WHEREAS, criminal history record information is needed from time to time by the City 
of Moline for non-criminal justice applicants for various city positions; and 
 
 WHEREAS, fingerprint based criminal history record information can only be obtained 
from the Illinois State Police upon payment of the associated fee; and 
 
 WHEREAS, execution of an inter agency agreement is required in order to utilize the 
Illinois State Police fee based criminal history record information service. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

  That the Mayor is hereby authorized to execute an inter agency agreement between the 
City of Moline and the Illinois State Police for providing fee based criminal history record 
information from fingerprint submissions for non-criminal justice applicants; provided said 
agreement is substantially similar in form and content to Exhibit A, attached hereto and 
incorporated herein by this reference thereto, and has been approved as to form by the City 
Attorney. 
 
      CITY OF MOLINE, ILLINOIS 
 
      __________________________________________  
      Mayor 
  July 17, 2012 _______________________________                                                             
      Date 
Passed: July 17, 2012 _________  
 
Approved: July 24, 2012 _________  
 
Attest: _____________________  
  City Clerk 
 
Approved as to form: 
 
________________________________ 
City Attorney 

















Council Bill/Resolution No. 1202-2012 
Sponsor:  _______________________ 
 

A RESOLUTION 
 

AUTHORIZING the Mayor to execute an inter agency agreement between the City of 
Moline Liquor Control Commission and the Illinois State Police for 
providing fee based criminal history record information from fingerprint 
submissions for liquor license applicants. 

 
 WHEREAS, criminal history record information is needed by the City of Moline on all 
liquor license applicants; and 
 
 WHEREAS, fingerprint based criminal history record information on non-criminal 
justice applicants can only be obtained from the Illinois State Police upon payment of the 
associated fee; and 
 
 WHEREAS, execution of an inter agency agreement is required in order to utilize the 
Illinois State Police fee based criminal history record information service. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

  That the Mayor is hereby authorized to execute an inter agency agreement between the 
City of Moline Liquor Control Commission and the Illinois State Police for providing fee based 
criminal history record information from fingerprint submissions for liquor license applicants; 
provided said agreement is substantially similar in form and content to Exhibit A, attached hereto 
and incorporated herein by this reference thereto, and has been approved as to form by the City 
Attorney. 
 
      CITY OF MOLINE, ILLINOIS 
 
      __________________________________________  
      Mayor 
  July 17, 2012 _______________________________                                                             
      Date 
Passed: July 17, 2012 _________  
 
Approved: July 24, 2012 _________  
 
Attest: _____________________  
  City Clerk 
 
Approved as to form: 
 
________________________________ 
City Attorney 

















Council Bill/Resolution No. 1203-2012 
Sponsor:  _______________________ 
 

A RESOLUTION 
 

AUTHORIZING the Interim Public Safety Director to execute an inter agency agreement 
between the Moline Fire Department and the Illinois State Police for 
providing fee based criminal history record information from fingerprint 
submissions for fire department applicants. 

 
 WHEREAS, criminal history record information is needed by the City of Moline Fire 
Department on all fire department applicants; and 
 
 WHEREAS, fingerprint based criminal history record information on non-criminal 
justice applicants can only be obtained from the Illinois State Police upon payment of the 
associated fee; and 
 
 WHEREAS, execution of an inter agency agreement is required in order to utilize the 
Illinois State Police fee based criminal history record information service. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

  That the Interim Public Safety Director is hereby authorized to execute an inter agency 
agreement between the Moline Fire Department and the Illinois State Police for providing fee 
based criminal history record information from fingerprint submissions for fire department 
applicants; provided said agreement is substantially similar in form and content to Exhibit A, 
attached hereto and incorporated herein by this reference thereto, and has been approved as to 
form by the City Attorney. 
 
      CITY OF MOLINE, ILLINOIS 
 
      __________________________________________  
      Mayor 
  July 17, 2012 _______________________________                                                             
      Date 
Passed: July 17, 2012 _________  
 
Approved: July 24, 2012 _________  
 
Attest: _____________________  
  City Clerk 
 
Approved as to form: 
 
________________________________ 
City Attorney 

















 

 

Council Bill/Resolution No. 1204-2012 
Sponsor: ________________________           
  

A RESOLUTION 
 
AUTHORIZING the Chief of Police to accept a proposal submitted by Etico Solutions, Inc., 

Macomb, Illinois, in the amount of $14,903.72 to conduct a patrol staffing 
study for the police department. 

_________________________ 
 

WHEREAS, a Request for Proposals (RFP) was issued by the police department seeking 
qualified firms to provide a comprehensive police patrol operations staffing study; and    

 
WHEREAS, five proposals were received during the solicitation period of May 2, 2012 

through June 1, 2012; and 
 
WHEREAS, all proposals were reviewed, taking into consideration the price and evaluation 

factors set forth in the RFP, and Etico Solutions was recommended as the most advantageous to the 
City of Moline and in the City’s best interest; and  

 
WHEREAS, police asset forfeiture funds will be utilized to pay the cost of the study. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 
 That the Chief of Police is hereby authorized to accept a proposal submitted by Etico 
Solutions, Inc., Macomb, Illinois, in the amount of $14,903.72 to conduct a patrol staffing study for 
the police department, provided said proposal is substantially similar in form and content to Exhibit 
A, attached hereto and incorporated herein by this reference thereto, and has been approved as to 
form by the City Attorney. 
      CITY OF MOLINE, ILLINOIS 
 

    ____________________________________ 
Mayor 
July 17, 2012 

     Date 
Passed:   July 17, 2012 
  
Approved:   July 24, 2012 
 
Attest:  _______________________ 

City Clerk 
 
Approved as to form: 
 
__________________________________ 
City Attorney 











































































Council Bill/Resolution No. 1205-2012 
Sponsor: ___________________________ 
 

A RESOLUTION 
 
AUTHORIZING  the Mayor and City Clerk to execute a First Amendment to Promissory 

Note, First Amendment to Loan and Property Development Agreement, 
and First Amendment to Collateral and Security Agreement between 
Financial District Properties HQO, L.L.C., an Illinois limited liability 
company, and the City. 

 
___________________ 

 
 WHEREAS, in 2007, the City approved a loan to Financial District Properties HQO, 
L.L.C. (HQO) in the amount of $7.5 million, and was granted first position mortgage to allow 
HQO to purchase the old KONE property; and 
 
 WHEREAS, the term of the loan was 36 months with a maturity date of December 31, 
2010; and 
 
 WHEREAS, as the promissory note approached maturity, HQO indicated it would be 
unable to pay off the loan due to economic conditions; and  
 
 WHEREAS, Council Bill 1246-2010 authorized the Mayor and City Clerk to enter into a 
Collateral and Security Agreement with HQO; and 
  
 WHEREAS, the Collateral and Security Agreement provided for additional security for 
the City’s Seven Million, Five Hundred Thousand Dollar ($7,500,000.00) loan, and the City also 
agreed and contracted with HQO to refinance the remaining principal balance owed on the Loan 
for three years at an interest rate of 3.25% per annum, monthly interest payments only; and 
 
 WHEREAS, at the time the Collateral and Security Agreement was entered, there were 
no written amendments made to the Loan Agreement or Promissory Note regarding the change 
in the interest rate or the extension of the term of the note; and 
 
 WHEREAS, the parties have continued, since December 31, 2010, to operate under the 
original Loan Agreement and Promissory Note, but according to the terms set forth in the 
Collateral and Security Agreement; and 
 
 WHEREAS, the attached First Amendment to Loan and Property Development 
Agreement (Exhibit A) and the First Amendment to Promissory Note (Exhibit B) amend the 
Loan Agreement and Promissory Note pursuant to the terms in the Collateral and Security 
Agreement; and  
 
 WHEREAS, the attached First Amendment to Collateral and Security Agreement 
(attached hereto as Exhibit C) amends the date monthly payments are due under Paragraphs IV 
and V. 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 That the Mayor and City Clerk are hereby authorized to execute the First Amendment to 
Loan and Property Development Agreement between HQO and the City, provided said 
Agreement is substantially similar in form and content to that attached hereto and incorporated 
herein by this reference thereto as Exhibit A, and has been approved as to form by the City 
Attorney. 
 
 BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to 
execute the First Amendment to Promissory Note between HQO and the City, provided said 
document is substantially similar in form and content to that attached hereto and incorporated 
herein by this reference thereto as Exhibit B, and has been approved as to form by the City 
Attorney. 
 
 BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to 
execute the First Amendment to Collateral and Security Agreement between HQO and the City, 
provided said Agreement is substantially similar in form and content to that attached hereto and 
incorporated herein by this reference thereto as Exhibit C, and has been approved as to form by 
the City Attorney.  
 
      CITY OF MOLINE, ILLINOIS 
 
             
      Mayor 
 
       July 17, 2012   ______ 
      Date 
 
Passed:     July 17, 2012    
 
Approved:     July 24, 2012    
 
Attest:       
  City Clerk 
 
Approved as to Form: 
 
 
       
City Attorney 





























Council Bill/Resolution No. 1206-2012 
Sponsor:       
 

A RESOLUTION 
 
AUTHORIZING  the Mayor and City Clerk to amend Resolution 1188-2012 that authorized a 

Licensing Agreement with Windstream, KDL, Inc. to install fiber optic cable in 
right-of-way. 

   
 

WHEREAS, Resolution 1188-2012 was approved by the City Council on June 12, 2012; and 
 
WHEREAS, Windstream, KDL, Inc. has discovered existing utilities on the north side of 12th 

Avenue that are an obstruction to running the line in that location as originally proposed; and 
 
WHEREAS, Windstream, KDL, Inc. seeks to install fiber optic cable on the south side of 12th 

Avenue instead; and  
 

WHEREAS, the placement of the fiber optic cable within the public right-of-way should not pose 
any hazards to motorists or pedestrians. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 

That the Mayor and City Clerk are hereby authorized to amend Resolution 1188-2012 and the 
accompanying Licensing Agreement and to authorize Windstream, KDL, Inc. to install fiber optic cable 
in right-of-way at four different locations; (1) the south side of 12th Ave. right-of-way from 34th St. to 41st 
St., then north in 41st St. right-of-way to the Moline Housing Authority property at 1150 41st St.; (2) 17th 
St. right-of-way at 825 17th St.; (3) 34th Ave. right-of-way from 60th St. to 70th St., and then south in 70th 
St. right-of-way to the Black Hawk College property located at 6600 34th Ave.; (4) 34th St. right-of-way at 
3316 Avenue of the Cities; provided said agreement is substantially similar in form and content to that 
attached hereto and incorporated herein by this reference thereto as Exhibit “A,” and has been approved 
as to form by the City Attorney. 
    
      CITY OF MOLINE, ILLINOIS 
 
             
      Mayor 
            July 17, 2012    
      Date 
Passed:   July 17, 2012   
Approved:   July 24, 2012   
 
Attest:        
  City Clerk 
 
Approved as to Form: 
 
 
      
City Attorney      











Council Bill/General Ordinance No. 3018-2012   
Sponsor:____________________________________  

 
AN ORDINANCE 

 
AMENDING Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of Ordinances, by 

repealing Section 4-3208(b) in its entirety and enacting in lieu thereof one 
new Section 4-3208(b) dealing with the same subject matter. 

_____________________________ 
    
  

 WHEREAS, the Local Liquor Control Commissioner and City staff have determined 
that certain amendments to the City’s liquor code will improve related existing application 
procedures and help to increase business within the City; and  
 
 WHEREAS, an amendment to Section 4-3208(b) will increase the non-refundable 
application fee of $2,000 to $3,000 for all applicants, except those seeking Class D/Fraternal 
Organization, Class I Special Event, and Class J Park Concession licenses, to more accurately 
cover the costs associated with processing the applications, including necessary reviews and 
background investigations.    
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 
 Section 1 –  That Chapter 4, “ALCOHOLIC LIQUOR,” of the Moline Code of 
Ordinances, Section 4-3208, “LICENSE FEES,” is  hereby amended by repealing subsection (b) 
in its entirety and enacting in lieu thereof one new subsection (b), which shall read as follows: 
 

“SEC. 4-3208.    LICENSE FEES.  
 

*  *  *  *  *  * 
  
(b) A non-refundable application fee of three thousand dollars ($3,000.00) shall be paid by all licensee 

applicants, except for Class D Clubs/Fraternal Organization, Class I Special Event, and Class J Park Concession 
license applicants.  A non-refundable application fee of one thousand dollars ($1,000.00) shall be paid by Class D 
Clubs/Fraternal Organization license applicants.  A total fee of twenty-five dollars ($25.00) per day shall be paid by 
Class I Special Event licensee applicants.  Said application fees are not refundable and are intended to cover the cost 
of obtaining or reviewing property consents and the cost of reviewing the application and applicant as well as serve 
other regulatory purposes.  

 
 (1) For any licensee that has a current Moline liquor license and seeks to change location of the same 

business and close the existing licensed premises, the non-refundable application fee shall be five 
hundred dollars ($500.00) as long as the City does not need to perform a background check for 
persons other than the liquor manager and any other owner/stockholder information remains the 
same.” 

 
  *  *  *  *  *  * 
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Section 2 – That this ordinance shall be in full force and effect from and after passage, 
approval and, if required by law, publication in the manner provided for by law. 

 
CITY OF MOLINE, ILLINOIS 
 
___________________________________ 
Mayor 
 
___________________________________ 
Date 

Passed:      
 
Approved:      
 
Attest:       
           City Clerk 
 
Approved as to Form: 
 
___________________________________ 
City Attorney  



Council Bill/General Ordinance No. 3019-2012 
Sponsor: _________________ 
 

AN ORDINANCE 
 
AMENDING Chapter 5, “AMUSEMENTS,” of the Moline Code of Ordinances, by 

repealing Article I, “AMUSEMENT DEVICES,” in its entirety and 
enacting in lieu thereof one new Article I relating to the same subject 
matter; and Chapter 22, “OFFENSES – MISCELLANEOUS,” of the 
Moline Code of Ordinances, by repealing Article V, “GAMBLING,” in its 
entirety and enacting in lieu thereof one new Article V relating to the same 
subject matter.  

___________________ 
 

WHEREAS, on July 13, 2009, the Illinois General Assembly enacted the Video 
Gaming Act, 230 ILCS 40/1, et seq. (“Act”), which permits certain establishments licensed to 
sell alcohol, including bars, restaurants, fraternal clubs, veteran’s establishments and truck stops, 
to operate and allow the use of video gaming terminals on their premises upon proper licensing 
by the Illinois Gaming Board; and  

 
WHEREAS, the City Council has determined that it is in the best interests of the City 

and its eligible businesses to pursue this avenue of revenue by allowing video gaming within the 
City pursuant to the Act; and 

 
WHEREAS, this ordinance will amend the Moline Code of Ordinances, Chapters 5 and 

22, to repeal or amend certain prohibitions and regulations contained therein to permit video 
gaming within the City; and 

 
WHEREAS, this ordinance will further amend certain provisions contained in Chapter 

22 to clarify language pertaining to lotteries within the City. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 

 
 Section 1 – That Chapter 5, “AMUSEMENTS,” of the Moline Code of Ordinances, is 
hereby amended by repealing Article I, “AMUSEMENT DEVICES,” in its entirety and enacting 
in lieu thereof one new Article I relating to the same subject matter, which shall read as follows: 

 
“ARTICLE I.  AMUSEMENT DEVICES 

 
SEC. 5-1100.  PURPOSE. 
 

The purpose of this article is to impose a tax for revenue upon devices generally known as amusement 
devices, video gaming terminals and coin-operated amusement devices or bowling alleys, pool tables, juke boxes, 
pinball, video, and arcade games.  However, because it is legislatively determined that such devices present a great 
attraction to minors and that truancy and juvenile delinquency are related problems and that the nearness of such 
games to elementary, junior and senior high schools encourage truancy; an additional purpose of this article is to 
regulate the location of such devices in order to aid in the efforts to control truancy. 
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SEC. 5-1101.  TERMS DEFINED. 
 

For purposes of this article, the following terms shall have the meaning ascribed to them: 
 

(1) Amusement device.  Amusement device shall mean any game or entertainment played for a fee 
paid to the operator of the game rather than inserted directly into a device, machine or electronic 
device.  It shall include bowling alleys, pool tables, athletic type games, and similar games; 
provided such do not include games, devices or events operated by not-for-profit organizations. 

 
(2) Arcade.  Arcade shall mean any premise where ten (10) or more coin-operated amusement 

devices are operated, displayed or exhibited for use. 
 
(3) Bowling alley.  Bowling alley shall mean each enclosed wooden lane designed for the game of 

bowling. 
 
(4) Coin-operated amusement device.  Coin-operated amusement device shall mean any game or 

entertainment operated or played by insertion of coins, tokens, or similar objects, into a machine 
or other device to activate the game or entertainment.  Such games and entertainments include, but 
are not limited to, pool tables, juke boxes, pinball games, video games and amusements, air 
hockey, electronic games, mechanical or electronic rides, shuffleboard or shuffle bowler, foosball, 
motion picture viewers, and other, similar mechanical or electronic devices.  Not included within 
the term are devices for which licenses are required elsewhere in the Moline Code of Ordinances, 
devices for the dispensing of tangible property and food or beverages unless chance is involved in 
obtaining said items, devices located within single-family residences, and devices displayed solely 
for retail sale. 

 
(5) Exhibitor.  Exhibitor shall mean any person who owns or operates premises upon which 

amusement devices, video gaming terminals or coin-operated amusement devices are operated, 
displayed, or exhibited for use. 

 
(6) Gambling.  Gambling shall have the meaning ascribed to it in Section 22-5101 of the Moline 

Code of Ordinances. 
 
(7) Gambling device.  Gambling device shall have the meaning ascribed to it in Section 22-5100(1) 

of the Moline Code of Ordinances, but shall specifically include the acts or repurchase of free 
games or tokens awarded by such devices and the acts of exchanging free games or tokens for 
merchandise. 

 
(8) Juke box.  Juke box shall mean any phonograph, player piano, music box, juke box, or other 

instrument or device capable of producing or reproducing any vocal or instrumental sounds, other 
than a motion picture sound machine, which is governed by, controlled by, operated or played by 
insertion of coins, tokens, or similar objects into the instrument or device. 

 
(9)  Operator.  Operator shall mean any person, firm, partnership, corporation or association who 

owns, sells, leases, rents, or is otherwise responsible for placing or distributing amusement devices 
or coin-operated amusement devices within the City of Moline, Illinois. 

 
(10) Pool table.  Pool table shall mean a billiard table or other table for the playing of billiards, pool, 

bumper pool, eight-ball and similar games. 
 
(11) Video gaming terminal.  Video gaming terminal shall mean any electronic video game machine 

that, upon insertion of cash, is available to play or simulate the play of a video game, including but 
not limited to video poker, line up, and blackjack, as authorized by the Illinois Gaming Board 
pursuant to the Video Gaming Act, 230 ILCS 40/1 et seq., utilizing a video display and 
microprocessors in which the player may receive free games or credits that can be redeemed for 
cash. The term does not include a machine or device that directly dispenses coins, cash, or tokens 
or is for amusement purposes only.  
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SEC. 5-1102.  LICENSE REQUIRED. 
 

(a) It shall be unlawful for any person to act as an operator or exhibitor of amusement devices, video 
gaming terminals or coin-operated amusement devices unless said person holds a valid license issued by the City’s 
accounts and finance office in the name of the operator and exhibitor. 

 
 (b) In addition, it shall be unlawful for any person to act as an operator or exhibitor of video gaming 
terminals or coin-operated amusement devices unless said person holds a valid license issued by the state. 
 
SEC. 5-1103.  APPLICATION; INSPECTION. 
 

A person desiring a license required by this article shall apply to the City’s accounts and finance office 
therefor; the license shall be issued by the accounts and finance office upon the certification of the building official 
and zoning administrator that the premises for which the license is applied complies with all building construction 
codes and the zoning and subdivision ordinances of the City of Moline, the fee has been paid, and it has been 
determined that the provisions of this article are complied with or that adequate provision has been made to cause 
such compliance. 
 
SEC. 5-1104.  FEE; TERM, LATE PENALTY. 
 

(a) The annual fee for licenses required by this article shall be as follows: 
 

(1) Operators shall pay an annual fee of fifty dollars ($50.00) per year for each coin-operated 
amusement device, video gaming terminal and for each amusement device not specified in 
subsection (2) below.  (Ord. No.2002-06-12; Sec.5-1104 (a)(1) repealed; new Sec. 5-1104 (a)(1) enacted; 06/25/02) 

 
(2) Operators shall pay an annual fee of ten dollars ($10.00) per year for each bowling alley, tennis 

court, and racquetball court. 
 
(3) Exhibitors operating an arcade shall pay an additional annual fee of five hundred dollars ($500.00) 

per year per location. 
  

(b) The term of the license shall be February 1 to January 31. 
 

(c) Licenses not renewed prior to expiration of the previous license shall be charged a penalty of 
twenty five dollars ($25.00) minimum, or $5.00 per day for each day past the due date, whichever is greater.  
 

(d) Corporations organized under the General Not-For-Profit Corporation Act of 1986 (805 ILCS 
105/101.01 et seq.,) or authorized to conduct activities in the State of Illinois as a foreign not-for-profit corporation 
which are organized for charitable, educational, civic, religious, and or athletic purposes, and which do not possess a 
liquor license from the City of Moline, are exempt from the payment of any fee under the provisions of this article. 

 
SEC. 5-1105.  TRANSFERABILITY; DISPLAY. 
 

(a) No license issued pursuant to this article shall be transferable from one person to another or from 
one premise to another.  However, licenses shall be transferable from one machine to another. 
 

(b) A license shall consist of a display certificate describing the number and nature of the devices 
exhibited, the exhibitor's name and address and the operator's name and address and must be signed by the accounts 
and finance officer and under seal of the City of Moline.   
 

(c) In the event the devices or number of devices change after issuance of a license, but before 
renewal thereof, the license shall be considered to have been transferred to a new license; provided, the licensee 
notifies the accounts and finance office in writing of the change within ten (10) days after the change in number of 
devices has occurred and pays any additional fee required by an increase in the number of devices.  The act of 
operation without the notification required herein and payment of fees required herein shall constitute operation 
without holding a valid license. 
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(d) Each license issued pursuant to this article shall be displayed at all times by a licensee in a 

conspicuous place on the licensed premises and in an area accessible to business invitees during all hours of 
operation. 
 
SEC. 5-1106.  LOCATIONS PROHIBITED OR RESTRICTED. 
 

(a) No arcade exhibitor's license may be issued for premises located within four hundred (400) feet of 
any public or private elementary, junior high, or senior high school as measured from the nearest wall of the school 
building to the nearest wall of the principal building in which the devices are located unless said premises also are 
licensed for the sale of alcoholic beverages.  If a premise is licensed for the sale of alcoholic beverages and is 
located within four hundred (400) feet of such a school, an exhibitor's license may be issued; however, it shall be 
unlawful to locate amusement devices or coin-operated amusement devices within areas on said premises which are 
accessible to minors. 

 
(b) Video gaming terminals shall be subject to the location restrictions of the Video Gaming Act, 230 

ILCS 40/1, et seq. 
 

SEC. 5-1107.  SUSPENSION; REVOCATION. 
 

(a) The accounts and finance officer may suspend or revoke or refuse to renew a license issued 
hereunder for cause.  Such officer shall be required to give written notice to the licensee of the cause of the 
suspension or revocation or refusal to renew and provide the licensee at least ten (10) days before such suspension or 
revocation or refusal to renew is to be effective to request a hearing by filing such request in writing with the 
accounts and finance officer.  If such a request is filed, the accounts and finance officer shall schedule a hearing as 
soon as practicable, but in no case later than thirty (30) days after a request for hearing has been filed.  Pending 
hearing, a licensee may continue to operate. 
 

(b) The City shall have the burden of proof that cause exists at any hearing to suspend, revoke, or 
refuse to  renew a  license.  The accounts and finance officer shall render any decision in writing and give the 
licensee a copy thereof. 
 

(c) Service of notices and decision required in this section shall be obtained by mailing same by 
certified mail to the operator and exhibitor at their addresses as shown on the application for license. 
 
SEC. 5-1108.  OPERATION. 
 

(a) An operator shall file with the application for annual license by January 31 of each year with the 
accounts and finance office a list, by address, of all premises within the City where amusement devices, video 
gaming terminals or coin-operated amusement devices are sold, leased, rented, serviced or otherwise placed or 
distributed by said operator are exhibited, displayed or operated and the name of the exhibitor at each such premise 
and the number of devices at each such premise.  Such filing shall be kept confidential as a business secret. 

 
(b) An arcade exhibitor must have readily identifiable adult supervision present during all hours of 

operation.  However, this provision shall not apply to multi-family residential structures where game rooms are 
restricted to use by residents and their guests. 

 
(c) No exhibitor shall knowingly permit gambling to occur on said exhibitor's premises and shall not 

maintain any gambling device. 
 
SEC. 5-1109.  PENALTY. 
 

Any person violating the provisions of this article shall be guilty of a petty offense and be punished as 
provided in Section 1-1107 of the Moline Code of Ordinances.” 
 
 Section 2 –  That Chapter 22, “OFFENSES – MISCELLANEOUS,” of the Moline Code 
of Ordinances, is hereby amended by repealing Article V, “GAMBLING,” in its entirety and 
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enacting in lieu thereof one new Article V relating to the same subject matter, which shall read as 
follows: 

 
“ARTICLE V.  GAMBLING 

 
SEC. 22-5100. DEFINITIONS. 

 
As used in this article, the following terms shall have the meanings ascribed to them: 

 
(1) Gambling device is any clock, tape machine, slot machine or other machines or device for the 

reception of money or other thing of value on chance or skill or upon the action of which money 
or other thing of value is staked, hazarded, bet, won or lost or any mechanism, furniture, fixture, 
equipment or other device designed primarily for use in a gambling place.  A “gambling device” 
includes, but is not limited to, any simulated video gaming device such as a video poker machine, 
video or mechanical slot machine, video or mechanical bingo machine, or other device which 
involves any game of chance or amusement based upon poker, blackjack, dog racing, or horse 
racing, craps, any card or dice game, or any similar device operated by means of the insertion of a 
coin, token, slug currency, or similar object.  A "gambling device" does not include: 

 
a. Authorized video gaming terminals as defined in the Illinois Video Gaming Act, 230 

ILCS 40/1 et seq.; 
 
b. Any of the following, as more specifically defined in 720 ILCS 5/28-2(a)(1) through 

(a)(5): 
 

i. A coin-in-the-slot operated mechanical device played for amusement which 
rewards the player with the right to replay such mechanical device, which device 
is so constructed or devised as to make such result of the operation thereof 
depend in part upon the skill of the player and which returns to the player 
thereof no money, property or other thing of value or the right to receive money 
or property or other thing of value; 

 
 ii. Vending machines by which full and adequate return is made for the money 

invested and in which there is no element of chance or hazard; 
 
 iii. Crane games; 
 
 iv. Redemption machines; or 
 
 v. Internet computer service or system. 
 

  (2) Lottery is any scheme or procedure whereby one (1) or more prizes are distributed by chance 
among persons who have paid or promised consideration for a chance to win the prizes, whether 
the scheme or procedure is called a lottery, raffle, gift, sale or some other name. 

 
(3) Policy game is any scheme or procedure whereby a person promises or guarantees by any 

instrument, bill, certificate, writing, token or other device that any particular number, character, 
ticket or certificate shall in the event of any contingency in the nature of a lottery entitle the 
purchaser or holder to receive money, property or evidence of debt.  (Ord. No. 3016-2004; Sec. 22-5100 
repealed; new Sec. 22-5100 enacted; 03/19/04) 

 
SEC. 22-5101. GAMBLING DECLARED AN OFFENSE; ACTS 

CONSTITUTING GAMBLING ENUMERATED. 
 

(a) A person commits the offense of gambling when said person does any of the following acts: 
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(1) Plays a game of chance or skill for money or other thing of value, unless permitted per subsection 
(b) below. 

 
(2) Operates, keeps, owns, uses, purchases, exhibits, rents, sells, bargains for the sale or lease of, 

manufactures or distributes any gambling device, unless permitted per subsection (b) below. 
 

(3) Makes a wager upon the result of any game, contest or any political nomination, appointment or 
election. 

 
(4) Contracts to have or give said person or another the option to buy or sell or contracts to buy or 

sell, at a future time, any grain or other commodity whatsoever, or any stock or security of any 
company, where it is at the time of making such contract intended by both parties thereto that the 
contract to buy or sell, or the option, whenever exercised or the contract resulting therefrom, shall 
be settled, not by the receipt or delivery of the property, but by the payment only of differences in 
prices thereof; however, the issuance, purchase, sale, exercise, endorsement or guarantee, by or 
through a person registered with the secretary of state pursuant to the Illinois Securities Law of 
1953, or by or through a person exempt from such registration under that law of a put, call, or 
other option to buy or sell securities which have been registered with the secretary of state or 
which are exempt from such registration under the Illinois Securities Law of 1953 is not gambling 
within the meaning of this subsection. 

 

(5) Knowingly owns or possesses any book, instrument or apparatus by means of which bets or 
wagers have been or are, recorded or registered or knowingly possesses any money which said 
person has received in the course of a bet or wager. 

 

(6) Sells pools upon the result of any game or contest of skill or chance, political nomination, 
appointment or election. 

 

(7) Sets up or promotes any lottery or sells, offers to sell or transfers any ticket or share for any 
lottery, unless permitted per subsection (b) below. 

 

(8) Sets up or promotes any policy game or sells, offers to sell or knowingly possesses or transfers 
any policy ticket, slip, record, document or other similar device. 

 

(9) Knowingly advertises any lottery or policy game or drafts, prints or publishes any lottery ticket or 
share, or any policy ticket, slip, record, document or similar device or any advertisement of any 
lottery or policy game, unless permitted per subsection (b) below. 

 

(10) Knowingly transmits information as to wagers, betting odds, or chances in betting odds by 
telephone, telegraph, radio, semaphore or similar means or knowingly installs or maintains 
equipment for the transmission or receipt of such information, except that nothing in this 
subsection prohibits transmission or receipt of such information for use in news reporting of 
sporting events or contests. 

 

(b) Participants in any of the following activities shall not be convicted of gambling: 
 

(1) Agreements to compensate for the loss caused by the happening of chance including without 
limitation contracts of indemnity or guaranty and life or health or accident insurance. 

 
(2) Offers of prizes, award or compensation to the actual contestants in any bona fide contest for the 

determination of skill, speed, strength or endurance or to the owners of animals or vehicles entered 
in such contest. 

 

(3) Pari-mutuel betting as authorized by the law of this state. 
 
(4) Video gaming as authorized by the Video Gaming Act, 230 ILCS 40/1 et seq. 
 

(5) Manufacture of gambling devices, including the acquisition of essential parts therefor and the 
assembly thereof pursuant to the Illinois Video Gaming Act, 230 ILCS 40/1 et seq., and/or for 
transportation in interstate or foreign commerce to any place outside this state when such 
transportation is not prohibited by any applicable federal law. 
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(6) The game commonly known as "bingo" when conducted in accordance with "An Act making 
lawful the conducting of bingo by certain not-for-profit organizations, requiring licensing and 
prescribing regulations therefor," as authorized by the law of this state, and when conducted 
pursuant to license issued hereunder. 

 
(7) Any lottery conducted and authorized by the law of this state. 
 

(8) Any lottery commonly known as a raffle which is licensed pursuant to Article IX of Chapter 17 of 
this Code. 

 
(9) Any charitable game including but not limited to roulette, blackjack, poker, pull tabs, craps, bang, 

beat the dealer, big six, gin rummy, five card stud poker, chuck-a-luck, keno, hold-em poker and 
merchandise wheel conducted pursuant to and in strict compliance with the Charitable Games Act, 
230 ILCS 30/1 as now enacted or hereafter amended. (Ord. No. 3022-2006; Sec. 22-5101(b)(7) repealed; new 
Sec. 22-5101(b)(7) enacted; 05/23/06) 

 
(c) Penalty.     Any person violating any provisions of Section 22-5101(a) shall be subject to a 

mandatory fine of not less than two hundred dollars ($200.00) plus court costs, nor more than seven hundred fifty 
dollars ($750.00) plus court costs.  (Ord. No. 2002-08-11; new Sec. 22-5101 (c) enacted; 09/10/02) 

 
SEC. 22-5102. SEIZURE OF GAMBLING DEVICES AND 

GAMBLING FUNDS. 
 
(a) Every gambling device which is incapable of lawful use is contraband and shall be subject to 

seizure, confiscation and destruction pursuant to the rules and regulations of the Illinois Gaming Board as authorized 
by the Video Gaming Act, 230 ILCS 40/1 et seq.  As used in this section, a “gambling device which is incapable of 
lawful use" includes any slot machine, and includes any machine or device constructed for the reception of money 
or other thing of value and so constructed as to return on chance to the player thereof money, property or a right to 
receive money or property.”” 
 

Section 3 – That this ordinance shall be in full force and effect from and after passage, 
approval and, if required by law, publication in the manner provided for by law. 

 

CITY OF MOLINE, ILLINOIS 
 
___________________________________ 
Mayor 
 
___________________________________ 
Date 

Passed:      
 
Approved:      
 
Attest:       
           City Clerk 
 
Approved as to Form: 
 
___________________________________ 
City Attorney  
 



 
 
Council Bill/Special Ordinance No.   4024-2012 
Sponsor:  ______________________________  
 
 

A SPECIAL ORDINANCE 
 
AUTHORIZING the Mayor and City Clerk to execute a Third Amendment to Development 

Agreement between the City of Moline and Autumn Trails, L.L.C. for the  
Bethany Project. 

 
_________________________________ 

 
 
 

WHEREAS, the City and Autumn Trails, L.L.C. ( “Developer”) have previously entered 
into a Development Agreement for the Bethany Project (“Project”) and a First Amendment to 
Development Agreement, approved by Special Ordinance No. 4017-2005 and Special Ordinance No. 
4049-2006, respectively; and a Second Amendment approved by Special Ordinance No. 4016-2008; 
and 

 

 WHEREAS, the agreement’s first amendment permits an extension for completion and 
provides that the Developer is to complete the Project by February 27, 2008, unless the Project is 
delayed by fire, adverse weather conditions, unavoidable casualty, or similar unforeseen 
circumstances; and 
 

 WHEREAS, while the Project had progressed and continued to proceed soundly, adverse 
weather and soil conditions posed additional delays, and  the Developer therefore requested a second 
extension to June 30, 2009, to complete the Project; and  
 

 WHEREAS, the Developer also requested an extension of the Development Agreement’s TIF 
sunset provision from December 31, 2015 to December 31, 2017, and an increase in the TIF amount from 
$1,222,181.00 to $1,371,800.00 pursuant to additional charges incurred due to the soil conditions and the 
necessary construction of pilings for the first phase of the Project; pilings were also needed for the second 
phase of the Project; and    
 

 WHEREAS, due to market conditions and difficulty in funding the final units of the project, the 
developer halted construction; now due to an improved residential sales environment and available 
funding, the developer in now in a position to complete the project and the Developer has requested an 
extension of the completion date of the final units to December 31, 2013 and also fund the remaining 
increment upfront as opposed to an annual rebate.  
 
 WHEREAS, the City agrees to enter into a Third Amendment to Development Agreement to 
allow such amendment provisions provided the amendment reflects a mechanism for the City to be 
reimbursed for financing costs of the prefunding should the developer fail to complete the project within 
the amended timeframe.   
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 

Section 1 – That the Mayor and City Clerk are hereby authorized to execute a Third 
Amendment to Development Agreement between the City of Moline and Autumn Trails, L.L.C. for 
the Bethany Project; provided that said Third Amendment to Development Agreement is in 
substantially similar form as that attached hereto and incorporated herein by this reference thereto as 
Exhibit “A” and has been approved as to form by the City Attorney. 
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Section 2 – That this ordinance shall be in full force and effect from and after passage, 
approval, and if required by law, publication in the manner provided for by law. 

  

        
 
       CITY OF MOLINE, ILLINOIS 
 
              
       Mayor 
              
       Date 
 
 
Passed:        
 
Approved:       
 
Attest:         
           City Clerk 
 
 
Approved as to Form: 
 
____________________________________ 
City Attorney 
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THIRD AMENDMENT TO DEVELOPMENT AGREEMENT BETWEEN 

THE CITY OF MOLINE AND AUTUMN TRAILS, L.L.C. 
 
 
 This Third Amendment, effective on the date of execution of the parties below, modifies 
the Development Agreement, the First Amendment to Development Agreement, and the 
Second Amendment to the Development entered into by the City of Moline, an Illinois Municipal 
Corporation (“City”), and Autumn Trails, L.L.C., an Illinois Limited Liability Company 
(“Developer”), for the Bethany Project pursuant to adoption of Special Ordinance No. 4017-2005 
and 4049-2006 and Special Ordinance No. 4016-2008  by amending the following paragraphs. 
 
 1. Paragraph 1.I., “Prefunding TIF Payment,” is hereby added to read as follows: 
 

“I. Prefunding TIF Payment.  The City has received documentation detailing 
the private investment in this project and has previously rebated Six Hundred 
Thirty Five Thousand, One Hundred Eighty and 92/100 ($635,180.92) of the total 
rebate of One Million Three Hundred Seventy One Thousand Eight Hundred and 
00/100 Dollars ($1,371,800.00).  The City shall fund the balance of the rebate, 
Seven Hundred Thirty Six Thousand Six Hundred Nineteen and 08/100 Dollars 
($736,619.08) upon execution of the Third Amendment to Development 
Agreement and disburse the monies as detailed in Council Bill/Resolution No. 
1133-2009, Settlement Agreement and between Autumn Trails, L.L.C., 
MidWestOne Bank, Blackhawk Bank & Trust Company, and the City, which was 
approved on August 4, 2009.   
 
Should the Developer fail to complete the project by the timeline established in 
Paragraph II C as amended, the City shall have the right to request 
reimbursement of any and all interest payments incurred by the City. The City 
shall enter into a Promissory Note with Autumn Trails, L.L.C detailing the interest 
and expenses related to the Prefunded TIF Payment.   
 

2. Paragraph II.C., “Development Timetable,” is hereby amended to read as follows: 
 

“B. Development Timetable.  The Developer submitted a request for TIF 
assistance in July 2004.  The Developer shall commence the Project within six 
(6) months from and after the date of this Agreement and shall complete the 
Project by December 31, 2013 unless delayed by fire, unusual delay in 
transportation, adverse weather conditions not reasonably anticipated, 
unavoidable casualty, flood, acts of God, other causes beyond the Developer’s 
control which could not reasonably have been anticipated and which could not 
have been reasonably avoided, or acts of the City in breach of this or any other 
agreement executed by the City in connection with the Redevelopment Project.  
The City in its reasonable discretion may extend the completion date in writing.  
Delay beyond the completion date shall be cause for the City to terminate this 
Agreement after notice to the Developer.” 

 
3. 3. Modifications.  Except as herein modified, the Development Agreement 

and its First Amendment and Second Amendment remain in full force and effect.   
 
 IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 
date(s) shown below. 
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City of Moline     Autumn Trails, L.L.C. 
 
 
By:_________________________________ By:________________________________ 
     Donald P. Welvaert, Mayor                          George Bialecki, Jr.                             
                       Operating Manager 
 
Attest:        
 Tracy A. Koranda, City Clerk    
 
Approved as to Form:      
 
 
By:_________________________________  

Maureen E. Riggs, City Attorney    
 
 
 
STATE OF ILLINOIS   ) 

  )  ss. 
COUNTY OF ROCK ISLAND   ) 
 

On this ______ day of __________________, 2012 before me, a Notary Public in and for said 
county and state, personally appeared DONALD P. WELVAERT AND TRACY A. KORANDA, to me 
personally known, who being by me duly sworn or affirmed did say that the persons are the Mayor and 
City Clerk, respectively, of the CITY OF MOLINE, a municipal corporation, that the seal affixed to said 
instrument is the seal of said corporation and that said instrument was signed and sealed on behalf of the 
said corporation and said persons acknowledged the execution of said instrument to be the voluntary act 
and deed of said corporation. 
 
 

       
      Notary Public  
 
 
STATE OF   ) 

  )  ss. 
COUNTY OF      ) 
 

On this ______ day of __________________, 2012, before me, a Notary Public in and for said 
county and state, personally appeared GEORGE BIALECKI, JR., to me personally known (or proven to 
me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity as the Operating 
Manager of AUTUMN TRAILS, L.L.C. and that by his signature on the instrument the entity upon behalf 
of which he acted, executed the instrument. 
 
 
             
      Notary Public 



Council Bill/General Ordinance No.:  4025-2012 
Sponsor:        
 

A SPECIAL ORDINANCE 
 
CLOSING  certain streets more particularly described herein to vehicular traffic; and 
 
AUTHORIZING the use of public right-of-way in conjunction with the Crime Stoppers 5K Run 

scheduled for Saturday, August 4, 2012.  
_________________ 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as follows: 
 
 Section 1 – That this Council hereby authorizes and directs the Mayor, Director of Public Works 
and Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of closing the 
following designated roadways to vehicular traffic during the specified times mentioned herein:  
 

Saturday, August 4, 2012, from 6:00 a.m. to 12:00 p.m. 
 

All lanes of River Drive from the west side of 1st Street to the east side of 23rd Street. 
 
It shall be an offense to use said roadway for vehicular purposes during such time specified herein. 

 
Section 2 – That this Council declares the intent of this ordinance to be a temporary variance 

from other ordinances that may be in conflict herewith and shall authorize the activities described 
hereinabove only during such times specified for the street closings and shall not constitute a repeal of 
other ordinances of the City of Moline which are in conflict herewith. 

 
Section 3 – That this ordinance shall be in full force and effect from and after passage, approval, 

and if required by law, publication in the manner provided for by law. 
   
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:    
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 
 



Council Bill/General Ordinance No.:  4026-2012 
Sponsor:        
 

A SPECIAL ORDINANCE 
 
CLOSING  certain streets more particularly described herein to vehicular traffic; and 
 
AUTHORIZING the use of public right-of-way in conjunction with the 5th Avenue Cruise In scheduled 

for Saturday, August 4, 2012.  
_________________ 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as follows: 
 
 Section 1 – That this Council hereby authorizes and directs the Mayor, Director of Public Works 
and Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of closing the 
following designated roadways to vehicular traffic during the specified times mentioned herein:  
 

Saturday, August 4, 2012, from 8:00 a.m. to 6:00 p.m. 
 

All lanes of 23rd Street from the southernmost side of 4th Avenue to the northernmost side of 5th Avenue 
and 5th Avenue from the westernmost side of 23rd Street to the westernmost side of 24th Street. 

 
It shall be an offense to use said roadway for vehicular purposes during such time specified herein. 

 
Section 2 – That this Council declares the intent of this ordinance to be a temporary variance 

from other ordinances that may be in conflict herewith and shall authorize the activities described 
hereinabove only during such times specified for the street closings and shall not constitute a repeal of 
other ordinances of the City of Moline which are in conflict herewith. 

 
Section 3 – That this ordinance shall be in full force and effect from and after passage, approval, 

and if required by law, publication in the manner provided for by law. 
   
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:    
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 
 



Council Bill/General Ordinance No.:  4027-2012 
Sponsor:        
 

A SPECIAL ORDINANCE 
 
CLOSING  certain streets more particularly described herein to vehicular traffic; and 
 
AUTHORIZING the use of public right-of-way in conjunction with the Children’s Wellness Fair 

scheduled for Saturday, August 4, 2012.  
_________________ 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as follows: 
 
 Section 1 – That this Council hereby authorizes and directs the Mayor, Director of Public Works 
and Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of closing the 
following designated roadways to vehicular traffic during the specified times mentioned herein:  
 

Saturday, August 4, 2012, from 7:00 a.m. to 2:00 p.m. 
 

Alley between 15th Street and 15th Street Place; and 
Alley between 17th Avenue and 18th Avenue. 

 
It shall be an offense to use said roadway for vehicular purposes during such time specified herein. 

 
Section 2 – That this Council declares the intent of this ordinance to be a temporary variance 

from other ordinances that may be in conflict herewith and shall authorize the activities described 
hereinabove only during such times specified for the street closings and shall not constitute a repeal of 
other ordinances of the City of Moline which are in conflict herewith. 

 
Section 3 – That this ordinance shall be in full force and effect from and after passage, approval, 

and if required by law, publication in the manner provided for by law. 
   
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:    
 
Attest:   
                        City Clerk 
 
Approved as to form: 
 
 
 
      City Attorney 
 



Council Bill/Ordinance No.:  4028-2012 
 
Sponsor:        
 

A SPECIAL ORDINANCE 
 
CLOSING   certain streets more particularly described herein to vehicular traffic; and 
 
AUTHORIZING  the use of public right-of-way in conjunction with the Ericsson School Celebrate 

Education Parade scheduled for Friday, September 7, 2012.  
_________________ 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as follows: 
 
 Section 1 – That this Council hereby authorizes and directs the Mayor, Director of Public Works 
and Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of closing the 
following designated roadways to vehicular traffic during the specified times mentioned herein: 
 

Friday, September 7, 2012 from 9:00 a.m. to 10:00 a.m. 
 

All lanes of 4th Avenue from the easternmost side of 3rd Street to the westernmost side of 12th Street, 
All lanes of 4th Street from the northernmost side of 4th Avenue to the northernmost side of 5th Avenue. 

 
It shall be an offense to use said roadways for vehicular purposes during the times herein specified. 
 
 Section 2 – That this Council declares the intent of this ordinance to be a temporary variance 
from other ordinances that may be in conflict herewith and shall authorize the activities described 
hereinabove only during such times specified for the street closings and shall not constitute a repeal of 
other ordinances of the City of Moline which are in conflict herewith. 
 
 Section 3 – That this ordinance shall be in full force and effect from and after passage, approval, 
and if required by law, publication in the manner provided for by law. 
 
       CITY OF MOLINE, ILLINOIS 
 

____________________________________ 
Mayor 
 
   
Date 

Passed:          
  
Approved:       
 
Attest:  _______________________ 

City Clerk 
 
Approved as to form: 
 
__________________________________ 
City Attorney  
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