CITY o0°F MOLINE CITY COUNCIL AGENDA

— Tuesday, November 1, 2016

—— 6:30 p.m.
————NA (Immediately following the Committee-of-the-Whole meeting)
Y || City Hall
M" 0' .LINE Council Chambers — 2" Floor
'L LN 619 16th Street
Moline, IL
Call to Order
Pledge of Allegiance
Il?nvl(lj(é:atll(l)n — Alderman Wendt ﬁ/ICI)ELI‘\l/INB(iE“R: PRESENT ABSENT
0 a Rodriguez
Consent Agenda Parker

All items under the consent agenda will be enacted by one motion. There will [ Zehio

be no separate discussions of these items unless a Council Member so jLumner
Schoonmaker

requests, in which case, the item will be moved from the Consent Agenda and [waigron

considered as the first item after the Omnibus Vote. Acri

Mayor Raes

Approval of Minutes & Appointments Made
Committee of the Whole and Council meeting minutes of October 25, 2016 and appointments made during
Committee of the Whole on November 1, 2016.

Resolutions

1. Council Bill/Resolution 1149-2016

A Resolution authorizing the Mayor and City Clerk to execute an Intergovernmental Agreement with the
City of East Moline, Illinois; and authorizing City staff to do all things necessary to effectuate the terms
of the Agreement contained therein.

Explanation: The City of Moline “City” is a home rule unit pursuant to Article VI, Section 6, of the Illinois
Constitution of 1970. The City of East Moline “East Moline” is a non-home rule unit. There is a real estate
development occurring along the City and East Moline border located at 5320 22" Avenue, Moline, lllinois.
Providing municipal services to said real estate is complicated and made difficult by its location on the border
of the two cities. City staff and East Moline have determined that it would be in the best interest of the property
owner for the City and East Moline to cooperate in providing certain municipal services to said real estate.
Intergovernmental cooperation between units of local government to contract, further combine, or transfer a
lawful power or function in any manner not prohibited by law or ordinance is authorized by Article V11, Section
10, of the Illinois Constitution of 1970. The Illinois General Assembly, in order to implement Article VII,
Section 10, of the Illinois Constitution of 1970, adopted the Intergovernmental Cooperation Act (501 ILCS
605/1, et seq.). City staff and East Moline wish to participate in this Intergovernmental Agreement for the
following public purposes, which purposes shall include, without limitation, the development of the community
and the general business base, the general public benefit, including the improvement of the health, safety and
welfare of the City and its residents. Specifically, the City of Moline will provide the water utility service to the
property, and the City of East Moline will provide the sewer utility service. The actions of the City and East
Moline are intended to provide an impetus to economic development. All aspects of the Intergovernmental
Agreement are designed and intended to enhance the public health, safety and welfare, as related to both cities
and their residents. Additional documentation attached.

Fiscal Impact: N/A
Public Notice/Recording: N/A



2. Council Bill/Resolution 1150-2016

A Resolution supporting a grant application to the Illinois Housing Development Authority for the
lllinois Affordable Housing Trust Fund Single Family Rehabilitation Program in the amount of
$920,000; and Authorizing the City and staff to do any and all things necessary to apply for the Illinois
Affordable Housing Trust Fund Single Family Rehabilitation Program Grant.

Explanation: The City has a list of 94 households waiting to participate in the Community Housing Services
Program, and 104 applications were also mailed out to prospective applicants to the Program this summer,
which demonstrates the need for additional resources for owner-occupied housing rehabilitation in the City. The
Illinois Affordable Housing Trust Fund Single Family Rehabilitation Program (SFR) will assist low-income and
very low-income homeowners with repairs to their homes and will also remove health and safety hazards by
repairing or replacing costly maintenance items. The City is requesting $920,000 for the SFR. Each eligible
property would receive assistance up to a maximum of $45,000. Additional documentation attached.

Fiscal Impact: +$920,000
Public Notice/Recording:  N/A

3. Council Bill/Resolution 1151-2016

A Resolution authorizing the Mayor to sign a Uniform Application for State Grant Assistance for a grant
request to the Illinois Department of Transportation to fund the Avenue of the Cities Corridor Plan
project.

Explanation: In an effort to further the City Council’s priority of developing an Avenue of the Cities Corridor
Plan, staff previously submitted a request for funding to Illinois Department of Transportation (IDOT) for the
Avenue of the Cities Corridor Plan project. Staff was recently made aware by IDOT that the project is in
IDOT’s current work plan, but as the state is implementing the new Grant Accountability and Transparency Act
(GATA) there are forms that the City is obliged to complete and submit in order to be formally considered for
project funding. One of these forms is the above-mentioned Uniform Application for State Grant Assistance,
which requires an authorized individual to sign the form on behalf of the City. Approval of a Resolution related

to this request would authorize the Mayor to sign said form and allow IDOT

to prepare an Intergovernmental Grant Agreement for the City Council’s | ownisus vote
consideration. Additional documentation attached. Council
. . . . Member Aye Nay
Fiscal Impact: Potential grant funds to address a City Council | Wendt
Priority %ejlrrglleor
Public Notice/Recording:  N/A Schoonmaker
. Waldron
Omnibus Vote Acti_
Rodriguez
Non - Consent Agenda Parker
Mayor Raes
Resolutions

4. Council Bill/Resolution 1152-2016
A Resolution directing that certain wage increases as identified herein be subject to review in Executive
Session prior to approval.

Explanation: In an effort to keep the City Council better informed regarding employee wage increases and to
ensure that the City remains fiscally sound, the Council requests that the following wage increases be subject to

review in Executive Session prior to approval:
1152-2016

o for union employees, any employee wage increase that would exceed Courcil Aye Nay

the employee’s union’s current negotiated increase amounts for [ Wendt

H - . Zelnio
general wage and anniversary increases; and oner

e for non-union employees, any employee wage increase that would [ Schoonmaker

exceed the average of the four unions’ current negotiated increase [Waldron

Acri

amounts for general wage and anniversary increases; and Rodriguez

e for an employee subject to a promotional wage increase, any | Parker

employee wage increase that would exceed what is permitted by the LM2/orRees
Moline Code of Ordinances.



The wage increase reviews in Executive Session shall include the City Council, the Human Resources Manager,
the Finance Director, and the affected employee’s department director.

Fiscal Impact: N/A
Public Notice/Recording: N/A

First Reading Ordinances

5. Council Bill/General Ordinance 3028-2016

An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Section 20-5102, “IMPROPER PARKING PURPOSES,” by enacting one new subsection (d)
pertaining to parking of vehicles with expired registrations; and Section 20-5120(b)(2), by repealing
subsection (b)(2) in its entirety and enacting in lieu thereof one new subsection (b)(2) dealing with the
same subject matter.

Explanation: City staff seeks to amend Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline
Code of Ordinances concerning the parking of any motor vehicle with an expired registration. Said amendment
will provide the City of Moline with an additional enforcement method. Said amendment will align the Moline
Code of Ordinances with the applicable state laws.

Fiscal Impact: N/A
Public Notice/Recording: Pamphlet Publication

6. Council Bill/Special Ordinance 4056-2016

A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and
authorizing the use of public right-of-way in conjunction with the Lighting on the Commons scheduled
for Saturday, November 19, 2016.

Explanation: This is an annual event and has been approved by the Special Event Committee.

Fiscal Impact: N/A
Public Notice/Recording: N/A

7. Council Bill/Special Ordinance 4057-2016

A Special Ordinance authorizing the Mayor and City Clerk to execute a Development and Economic
Incentive Agreement between the City of Moline and Divvymed, LLC, d/b/a divwyDOSE for the
development project and to execute any necessary agreements referenced therein, and authorizing all
appropriate City officers and staff to do all things necessary to complete each of the City’s responsibilities
pursuant to said agreement.

Explanation: Divvymed, LLC, d/b/a divwyDOSE seeks to enter into a Development and Economic Incentive
Agreement with the City to facilitate redevelopment of the property located at 3800 Avenue of the Cities
(Property). The Developer is the contract lessee of the Property and is intending to occupy between 40,000-
79,860 sq ft of the available 90,455 sq ft of the office building. The City wishes to support the redevelopment
by granting certain incentives. Additional documentation attached.

Fiscal Impact: N/A
Public Notice/Recording: N/A

Miscellaneous Business (if necessary)

Public Comment
Members of the Public are permitted to speak after coming to the podium and stating their name.

Executive Session (if necessary)




Council Bill/Resolution No. 1149-2016
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor and City Clerk to execute an Intergovernmental Agreement
with the City of East Moline, Illinois; and

AUTHORIZING City staff to do all things necessary to effectuate the terms of the
Agreement contained therein.

WHEREAS, the City of Moline “City” is a home rule unit pursuant to Article VII,
Section 6, of the Illinois Constitution of 1970; and

WHEREAS, the City of East Moline “East Moline” is a non-home rule unit; and

WHEREAS, there is a real estate development occurring along the City and East Moline
border located at 5320 22™ Avenue, Moline, lllinois; and

WHEREAS, providing municipal services to said real estate is complicated and made
difficult by its location on the border of the two cities; and

WHEREAS, City staff and East Moline have determined that it would be in the best
interest of the property owner for the City and East Moline to cooperate in providing certain
municipal services to said real estate; and

WHEREAS, intergovernmental cooperation between units of local government to
contract, further combine, or transfer a lawful power or function in any manner not prohibited by
law or ordinance is authorized by Article VII, Section 10, of the Illinois Constitution of 1970;
and

WHEREAS, the Illinois General Assembly, in order to implement Article VII, Section
10, of the Illinois Constitution of 1970, adopted the Intergovernmental Cooperation Act (501
ILCS 605/1, et seq.); and

WHEREAS, City staff and East Moline wish to participate in this Intergovernmental
Agreement for the following public purposes, which purposes shall include, without limitation,
the development of the community and the general business base, the general public benefit,
including the improvement of the health, safety and welfare of the City and its residents; and

WHEREAS, the actions of the City and East Moline are intended to provide an impetus
to economic development; and

WHEREAS, all aspects of the Intergovernmental Agreement are designed and intended
to enhance the public health, safety and welfare, as related to both cities and their residents.



Council Bill/Resolution No. 1149-2016
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute an Intergovernmental
Agreement with the City of East Moline, and that staff is authorized to do all things necessary to
effectuate the terms of the Agreement contained therein; provided, however, that said Agreement
is in substantially similar form and content to that attached hereto and incorporated herein by this
reference thereto as Exhibit A and has been approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

October 25, 2016

Date

Passed: October 25, 2016

Approved: November 1, 2016

Attest:

City Clerk

Approved as to Form:

City Attorney



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Council Bill/Resolution No. 1150-2016
Sponsor:

A RESOLUTION

SUPPORTING a grant application to the Illinois Housing Development Authority for the
Illinois Affordable Housing Trust Fund Single Family Rehabilitation Program
in the amount of $920,000; and

AUTHORIZING the City and staff to do any and all things necessary to apply for the Illinois
Affordable Housing Trust Fund Single Family Rehabilitation Program Grant.

WHEREAS, due to the age of the City’s housing stock, a large percentage of the homes
require rehabilitation and repair/maintenance; and

WHEREAS, the City has a list of 95 households waiting to participate in the Community
Housing Services Program, which demonstrates need for additional resources for owner-occupied
housing rehabilitation in the City and neighboring communities; and

WHEREAS, the lllinois Affordable Housing Trust Fund Single Family Rehabilitation
Program (SFR) will assist low-income and very low-income homeowners with repairs to their homes
and will also remove health and safety hazards by repairing replacing costly maintenance items; and

WHEREAS, the City will apply for 20 units with a maximum amount per home of $45,000,
secured to the property as a forgivable loan with a 5-year recapture agreement; and

WHEREAS, eligible properties must be an existing residential property which is
independent, privately-owned, and non-institutional to be used as owner’s primary residence and not
an income property to add stability to the surrounding neighborhood.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE,
ILLINOIS, as follows:

That the Department of Planning & Development is hereby authorized to make application to
the Illinois Housing Development Authority for the Illinois Affordable Housing Trust Fund Single
Family Rehabilitation Program in the amount of $920,000 for the City.

BE IT FURTHER RESOLVED that the City and staff are hereby authorized to do any and all
things necessary to apply for the Illinois Affordable Housing Trust Fund Single Family
Rehabilitation Program Grant.



Council Bill/Resolution No. 1150-2016

Sponsor:
Page 2 of 2
CITY OF MOLINE
Mayor
November 1, 2016
Date
Passed: November 1, 2016

Approved: November 8, 2016

Attest:

City Clerk

APPROVED AS TO FORM:

City Attorney



Standard Requirements and Certifications

Every grantee under the program will be required to comply with these certifications and
requirements:

1.
2.

Applicant certifies that all statements herein are true, accurate, and complete;

Applicant is an eligible recipient of grant funds based on Section 360.103 of the Program
Rules;

Applicant will not permit any discrimination on the basis of gender, race, religion,
national origin, ancestry, creed, pregnancy, marital or parental status, sexual
orientation, or physical, mental, emotional or learning disability in connection with its
participation in the Program;

4. Applicant will ensure expenditures of grant funds are for eligible uses under the
Program;

5. Applicant will maintain records in connection with administration of the Program for
five years after the date of termination of the Commitment;

6. Applicant will comply with the terms and conditions of the Program;

7. Applicant will comply with monitoring and evaluation of the Program through the full
Commitment period;

8. Applicant will comply with all prevailing wage requirements;

9. Applicant will comply with all federal/state/local laws and regulations, including, but not
limited to historical preservation, environmental, demolition, and lead based paint laws;
Applicant agrees and acknowledges that it is its responsibility to determine which laws
and regulations apply;

10. Applicant certifies that all procurements/vendor contracts comply and will continue to
comply with all applicable laws and regulations, including applicable municipal
procurement policies and procedures; and

11. Applicant certifies all households assisted with this grant will be Low-Income as defined
by Section 360.01 of the lllinois Administrative Code/Trust Fund Program Rules.

On behalf of , | certify that the information contained

herein accurately reflects my organization’s commitment and ability to participate fully
in the Single Family Rehabilitation Program.

Name

Title Date (MM/DD/YYYY)

Signature of Authorized Official

25


http://www.ihda.org/government/documents/Part381RegisterVersion.pdf
http://www.ihda.org/my-community/revitalization-programs/

Council Bill/Resolution No. 1151-2016
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor to sign a Uniform Application for State Grant Assistance for a
grant request to the Illinois Department of Transportation to fund the
Avenue of the Cities Corridor Plan project.

WHEREAS, the City previously submitted a request for funding to Illinois Department of
Transportation (IDOT) for the Avenue of the Cities Corridor Plan project; and

WHEREAS, staff was recently made aware by IDOT that the project is in IDOT’s current
work plan; and

WHEREAS, because the state is implementing the new Grant Accountability and
Transparency Act (GATA), there are forms that the City is required to complete and submit in
order to be formally considered for project funding; and

WHEREAS, submittal of the Uniform Application for State Grant Assistance is required
in order to allow IDOT to prepare an Intergovernmental Grant Agreement for the City Council’s
consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE,
ILLINOIS, as follows:

That the Mayor is hereby authorized to execute a Uniform Application for State Grant
Assistance for a grant request to the Illinois Department of Transportation to fund the Avenue of
the Cities Corridor Plan project; provided, however, that said Application is in substantially
similar form and content to that attached hereto and incorporated herein by this reference thereto
as Exhibit A and has been approved as to form by the City Attorney.

CITY OF MOLINE

Mayor
November 1, 2016
Date
Passed: November 1, 2016
Approved: November 8, 2016
Attest:
City Clerk

APPROVED AS TO FORM:

City Attorney












Council Bill/Resolution No. 1152-2016
Sponsor:

A RESOLUTION

DIRECTING that certain wage increases as identified herein be subject to review in
Executive Session prior to approval.

WHEREAS, in an effort to keep the City Council better informed regarding employee
wage increases and to ensure that the City remains fiscally sound, the Council requests that the
following wage increases be subject to review in Executive Session prior to approval:

e for union employees, any employee wage increase that would exceed the employee’s
union’s current negotiated increase amounts for general wage and anniversary
increases; and

e for non-union employees, any employee wage increase that would exceed the average
of the four unions’ current negotiated increase amounts for general wage and
anniversary increases; and

e for an employee subject to a promotional wage increase, any employee wage increase
that would exceed what is permitted by the Moline Code of Ordinances; and

WHEREAS, the wage increase reviews in Executive Session shall include the City
Council, the Human Resources Manager, the Finance Director, and the affected employee’s
department director.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the City Council hereby directs that certain wage increases as identified herein be
subject to review in Executive Session prior to approval.

CITY OF MOLINE, ILLINOIS

Mayor

November 1, 2016
Date

Passed: November 1, 2016

Approved: November 8, 2016

Attest:

City Clerk

Approved as to Form:

City Attorney



Council Bill/General Ordinance No. 3028-2016
Sponsor:

AN ORDINANCE

AMENDING Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Section 20-5102, “IMPROPER PARKING PURPOSES,” by
enacting one new subsection (d) pertaining to parking of vehicles with expired
registrations; and Section 20-5120(b)(2), by repealing subsection (b)(2) in its
entirety and enacting in lieu thereof one new subsection (b)(2) dealing with
the same subject matter.

WHEREAS, City staff seeks to amend Chapter 20, “MOTOR VEHICLES AND
TRAFFIC,” of the Moline Code of Ordinances concerning the parking of any motor vehicle with
an expired registration; and

WHEREAS, said amendment will provide the City of Moline with an additional
enforcement method; and

WHEREAS, said amendment will align the Moline Code of Ordinances with the
applicable state laws.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline
Code of Ordinances, Section 20-5102, “IMPROPER PARKING PURPOSES,” is hereby
amended by enacting one new subsection (d) pertaining to parking of vehicles with expired
registrations, which shall read as follows:

“SEC. 20-5102. IMPROPER PARKING PURPOSES.
(d) No person may stop, park, or leave standing upon a public street, highway, or roadway a vehicle

which lacks current, legal registration. Enforcement of this subsection shall not be given to an appointed volunteer
or private or public entity under contract to enforce person with disabilities parking laws.”

Section 2 — That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline
Code of Ordinances, Section 20-5120(b)(2), is hereby amended by repealing subsection (b)(2) in
its entirety and enacting in lieu thereof one new subsection (b)(2) dealing with the same subject
matter, which shall read as follows:



Council Bill/General Ordinance No. 3028-2016

Page 2 of 2

“SEC. 20-5120. PAYMENT OF VIOLATION FEE FOR NONMOVING TRAFFIC
VIOLATIONSIN LIEU OF TRIAL.

* * * * *

(b) The violation fees for nonmoving traffic violations, other than violations of those sections
specified in Section 20-5119, are hereby established as follows:

* * * * *

2 For violation of Section 20-5102(d), Section 20-5103, and Division 4 of Article VII and Article
V111, the violation fee shall be twenty-five dollars ($25.00).

* * * * * "

Section 3 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:
City Clerk

Approved as to Form:

City Attorney



Council Bill/Special Ordinance No 4056-2016

Sponsor:

A SPECIAL ORDINANCE

CLOSING certain streets more particularly described herein to vehicular traffic; and

AUTHORIZING the use of public right-of-way in conjunction with the Lighting on the Commons
scheduled for Saturday, November 19, 2016.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as follows:

Section 1 — That this Council hereby authorizes and directs the Mayor, Director of Public
Works and Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of
closing the following designated roadways to vehicular traffic during the specified times mentioned
herein:

Saturday, November 19, 2016, from 10:00 a.m. to 8:00 p.m.
15" Street from the southernmost side of River Drive to the northernmost side of 4™ Avenue.
It shall be an offense to use said roadways for vehicular purposes during the times herein specified.
Section 2 — That this Council declares the intent of this ordinance to be a temporary variance
from other ordinances that may be in conflict herewith and shall authorize the activities described
hereinabove only during such times specified for the street closings and shall not constitute a repeal

of other ordinances of the City of Moline which are in conflict herewith.

Section 3 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk

Approved as to Form:

City Attorney



Council Bill/Special Ordinance No. 4057-2016
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute a Development and Economic
Incentive Agreement between the City of Moline and Divvymed, LLC,
d/b/a divwyDOSE for the development project and to execute any
necessary agreements referenced therein, and authorizing all appropriate
City officers and staff to do all things necessary to complete each of the
City’s responsibilities pursuant to said agreement.

WHEREAS, Divvymed, LLC, d/b/a divwyDOSE (Developer) seeks to enter into a
Development and Economic Incentive Agreement with the City to facilitate redevelopment of
the property located at 3800 Avenue of the Cities (Property); and

WHEREAS, the Developer is the contract lessee of the Property and is intending to
occupy between 40,000-79,860 sq ft of the available 90,455 sq ft of the office building
(Project); and

WHEREAS, the City is an Illinois municipal corporation possessing home rule powers
under Section 6 of Article VII of the Illinois Constitution, and,;

WHEREAS, the City has the authority to prevent the spread of blight and encourage
private development to enhance the local tax base and to enter into contractual agreements for
the purpose of achieving these purposes; and

WHEREAS, the Parties acknowledge and agree that but for the incentives, to be provided
by the City as set forth herein, Developer cannot successfully and economically develop the
Property substantially in conformance with the Project. The City has determined that it is
desirable and in the City’s best interests to assist Developer in the manner set forth herein; and

WHEREAS, the City believes that the Project to be located on the Property and the
fulfillment generally of the terms of this Development and Economic Incentive Agreement are in
the vital and best interest of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 - That the Mayor and City Clerk are hereby authorized to execute a
Development and Economic Incentive Agreement between the City of Moline and Divvymed,
LLC, d/b/a divvyDOSE, for the development project and to execute any necessary agreements
referenced therein, and all appropriate City officers and staff are hereby authorized to do all
things necessary to complete each of the City’s responsibilities pursuant to said agreement;
provided, however, that said Agreement is in substantially similar form and content to that



Council Bill/Special Ordinance No. 4057-2016
Page 2 of 2

attached hereto and incorporated herein by this reference thereto as Exhibit A and has been
approved as to form by the City Attorney.

Section 2 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk

Approved as to Form:

City Attorney












this Agreement or which materially adversely affect the City's ability to comply herewith, then
the City and the Company shall re-evaluate this Agreement and the incentives provided
hereunder and shall mutually use all reasonable efforts to restructure the Agreement in a manner
which provides substantially the same economic benefits to the Company. If a restructured
agreement cannot be agreed to by both parties within a reasonable period of time not more than
sixty (60) days from the effective date of the law or statute that has materially affected the City's
compliance herewith, then the Agreement shall automatically terminate releasing both parties
from their obligations hereunder as to the property tax revenue incentive only and not as to the
loan between the parties, unless the parties mutually agree to extend such period. The use of the
term "property tax" shall not be construed to mean any additional taxes imposed by the City as a
home rule municipality.

For purposes of this Agreement, the incentives and inducements set forth herein shall apply
only to the Company and the Development Project.

In the event that all terms and conditions set forth in this Agreement are met by the Company,
including any site improvements and executing the lease of the property, the City hereby agrees
to pay the Company certain rebates ("Incentive Payment") by yearly installments as follows,
subject however to the following conditions and restrictions:

It is understood that each Incentive Payment will be due and payable based on the amount of
property tax revenue received by the City as a result of the assessed value of the Subject
Property, however, the City reserves the right to make the rebate payment from the Planning &
Development Department’s General Fund, which could have several revenue sources. The City
will not calculate nor make the Incentive Payment until the entire property tax payment is
received.

The initial payment year (hereinafter referred to as the “Initial Payment Year”) shall commence
once the Rock Island County Assessor has placed a full Equalized Assessed Value (EAV) on
the improved property resulting from the Development Project. Each payment year thereafter
shall be referred to herein as a "Subsequent Payment Year". An illustrative example of the
payments called for under this paragraph is shown in the Estimated Increment Worksheet
attached hereto and incorporated by reference herein as Exhibit C. The actual Incentive Payment
will be calculated based on the assessed value as established by the Rock Island County
Assessor when the annual payment is calculated. The parties agree that the figures shown in
Exhibit C are for illustrative purposes, and the actual annual payments to be made in any given
year may be more or less than the amount shown or may be $0 depending upon the actual
experience.

It is understood that the Company has a lease agreement with the following terms:

e Years 1-3, 40,000 sq ft
e Year4, 50,000 sq ft (if available)
e Year$5, 60,000 sq ft (if available)












In the event of breach of any of the material terms and conditions of the Agreement and the
continuance of such breach without cure of the breach for a period of 30 days after the
breaching party's receipt of the non- breaching party's notice thereof, the non-breaching party
shall have the right to terminate this Agreement; in the event the breaching party cures the
breach during the 30 day cure period, the breach shall have no adverse consequences to the
breaching party. In addition, the non-breaching party shall have the right, by any action or
proceeding at law or in equity, to secure the specific performance of the covenants and
agreements herein contained, and may be awarded damages or failure of performance, or both,
except that the exclusive remedy for the City’s failure to meet the Section II commitment is the
payment of the scheduled Incentive Payments, loan disbursements and bonus incentive as set
forth in Section II, subject to the limitations set forth in Section II. The foregoing rights and
remedies shall be cumulative and exclusive.

In the event that DIVVYMED, LLC or any approved successor, fails to continue to operate the
Company on the Property as identified in Section II of this Agreement, DIVVYMED, LLC or
such approved successor, shall make payment of all outstanding Interest and Principal Payments
related to the Low Interest Loan; and shall reimburse the City within sixty (60) Days of receipt
of a written demand from the City specifying the amount of the reimbursement all or a portion
of the Incentive and Bonus Incentive Payments paid hereunder according to the following
schedule:

If said event occurs during:

e Year one through two — Seventy-five percent (75%) of the Incentive Payment paid to
DIVVYMED, LLC or such approved successor.

e Year three through five — Fifty percent (50%) of the Incentive Payment paid to
DIVVYMED, LLC or such approved successor.

e Year six through seven — Twenty-five percent (25%) of the Incentive Payment and
Bonus Incentive paid to DIVVYMED, LLC or such approved successor.

e Year eight through ten — No repayment of the Incentive Payment and Bonus Incentive
paid to DIVVYMED, LLC or such approved successor.

After the expiration of a sixty (60) day written demand by the City to DIVVYMED, LLC or such
approved successor, specifying the amount due, the City may, in its sole discretion, pursue any
and all available legal remedies to recover said monies, including, without limitation, proceed
with an action in law or in equity to recover the amounts owed as outlined in the Promissory
Note.

Section VIII. Amendments

This Agreement sets forth all the promises, inducements, agreements, conditions and
understandings by and between the parties relative to the subject matter hereof, and there are no
promises, agreements, conditions or understandings, either oral or written, express or implied,
between them, other than those expressly set forth herein. No subsequent alteration,
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