CITY o0°F MOLINE CITY COUNCIL AGENDA

— Tuesday, April 5, 2016

—— 6:30 p.m.
————NA (Immediately following the Committee-of-the-Whole meeting)
Y || City Hall
M" 0' .LINE Council Chambers — 2" Floor
'L LN 619 16th Street
Moline, IL
Call to Order
Pledge of Allegiance
Invocation — Alderman Schoonmaker COUNCIL PRESENT | ABSENT
Roll Call Rodriguez
Consent Agenda Parker

All items under the consent agenda will be enacted by one motion. There will [ Zehio

be no separate discussions of these items unless a Council Member so jLumner
Schoonmaker

requests, in which case, the item will be moved from the Consent Agenda and [ iagen

considered as the first item after the Omnibus Vote. Acri

Mayor Raes

Approval of Minutes & Appointments Made
Committee of the Whole and Council meeting minutes of March 22, 2016, Committee of the Whole meeting
minutes of March 29, 2016 and appointments made during Committee of the Whole on April 5, 2016.

Second Reading Ordinances

1. Council Bill/General Ordinance 3008-2016

An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by removing 48" Street,
on the west side, from 11th Avenue A to 12th Avenue.

Explanation: Traffic Committee reviewed request and recommends approval.

Fiscal Impact: N/A
Public Notice/Recording: N/A

2. Council Bill/Special Ordinance 4013-2016

A Special Ordinance authorizing the Mayor and City Clerk to execute a Loan Agreement with Moline
Promenade Investors, LLC to facilitate the Multi Modal Station development project and authorizing all
appropriate City officers and staff to do all things necessary to complete each of the City’s responsibilities
pursuant to said agreement.

Explanation: The City wishes to enter into a Loan Agreement with Moline Promenade Investors, LLC to
facilitate the Multi Modal Station development project. The City entered into a Development Agreement with
Moline Promenade Investors, LLC which was intended to attract users to the Multi Modal Station for
transportation purposes as well as for other commercial and retail opportunities by way of Special Ordinance
No. 4056-2013. In an effort to facilitate the timely completion of the project, the City will provide the developer
economic assistance in the form of an 18-month loan, in an amount not to exceed $2,100,000. The developer
will pay .25% interest rate higher than City’s interest rate being charged by bank. The developer will provide to
the City an executed mortgage and promissory note; the developer will seek historic tax credits, and new market
tax credits and/or permanent financing from a private lender after project construction completion in order to
pay off the loan to the City. The developer will also execute a personal guaranty in the amount of $2,100,000
for repayment to the City.

Fiscal Impact: $2,100,000 + interest
Public Notice/Recording: N/A



Resolutions

3. Council Bill/Resolution 1042-2016

A Resolution authorizing the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for
Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program, in the amount of
$1,307,193.75.

Explanation: Bids were opened and publicly read on March 15, 2016, for MFT Section 16-00000-00-GM with
the following results:
$1,307,193.75

Walter D. Laud, Inc.
$1,358,780.00 Centennial Contractors of the Quad Cities, Inc.

$1,615,765.00 Valley Construction Company
Walter D. Laud, Inc. submitted the lowest responsible and responsive bid. Additional documentation attached.

Fiscal Impact: Funds are budgeted and available as follows:
ACCOUNT BUDGETED AS-BID
MFT $900,000.00 $900,000.00 220-9846-436.08-10
Water $230,000.00 $263,815.75 310-1716-434.04-25
WPC $125,000.00 $145,000.00 320-1840-433.04-25
Storm
$1,255,000.00 $1,307,193.75
Public Notice/Recording: N/A

4. Council Bill/Resolution 1043-2016
A Resolution authorizing approval of a Resolution for Improvement by Municipality under the Illinois
Highway Code for Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program.

Explanation: A Resolution for Improvement is necessary to use Motor Fuel Tax funds for the City of Moline’s
Pavement Patching Program at various locations. Additional documentation attached.

Fiscal Impact: $900,000.00 is budgeted in account #220-9846-436.08-10
Public Notice/Recording: N/A

5. Council Bill/Resolution 1044-2016
A Resolution authorizing approval of a Memorandum of Understanding with the Illinois Department of
Transportation Related to the Proposed Streetscaping on the I-74 Bridge Project.

Explanation: At the City of Moline’s request, the plans for the proposed 1-74 Bridge project will include
landscaping and other aesthetic improvements intended to soften the appearance of an interstate highway
system through the downtown area. Since most of the decorative improvements will be under the new bridge
where there is lack of sufficient sunlight to promote vegetative growth, most of the improvements will include
colored, decorative aggregates which require minimal maintenance. This Memorandum of Understanding
confirms that the City of Moline will retain maintenance responsibilities for the landscaping elements. This
responsibility will be further defined as part of a future Joint Agreement with the Illinois Department of
Transportation related to Moline’s responsibilities in to the 1-74 Bridge

project. Additional documentation attached. OMNIBUS VOTE
Fiscal Impact: There is no Fiscal Impact at this time. Funds oo " s
will be required in the future for Schoonmaker
maintenance and/or replacement as needed. Liddell
Public Notice/Recording: N/A Rodriguez
. Parker
Omnibus Vote Wendt
Zelnio
Non - Consent Agenda Turner
Mayor Raes

Resolutions




6. Council Bill/Resolution 1045-2016
A Resolution authorizing General Constructors, Inc. of the Quad Cities to install decorative fencing on
the 12" Street Retaining Wall for Project #1194, 12" Street Retaining Wall Replacement.

Explanation: General Constructors proposes to install 240 linear feet of

decorative Ameristar Montage Majestic decorative fencing on the top of the CB 1045
12" Street Retaining Wall. The fence will be black, 42” tall, and contain 3- ,\C,fe";;‘g;'r Aye Nay

rail panels with extended pickets and 4” standard picket spacing. The [ Schoonmaker

approximate price of the proposed fencing is $10,000.00. The final purchase | Liddel!

Acri

price of the decorative fencing will be included in the final change order for [Rrodriguez

Project #1194. Additional documentation attached. 55”32
en

Fiscal Impact: Funds are available in account Zelnio

#510-9965-438.08-43 Turner

Mayor Raes

Public Notice/Recording:  N/A

First Reading Ordinances

7. Council Bill/General Ordinance 3009-2016

An Ordinance amending Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances,
Section 15-2101, “AUTOMATED TIPPER CARTS,” by repealing subsection (a) in its entirety and
enacting in lieu thereof one new subsection (a) dealing with the same subject matter; and Section 15-2201,
“PREPARATION AND COLLECTION OF RESIDENTIAL REFUSE,” by repealing subsections (d) and
(d)(2) in their entirety and enacting in lieu thereof new subsections (d) and (d)(2) dealing with the same
subject matter.

Explanation: The City provides one automated tipper cart at no cost to each Moline residence and to each unit
of a residential building consisting of five dwelling units or less. A second and/or additional cart may be
requested by the property owner or occupant of the residence and will be provided by the City upon prepayment
of $63.60 per cart. The cost to the City for each cart has recently increased from $63.60 to $78.96 per cart, a
difference of $15.36 per cart. In addition, at the March 8, 2016 Committee-of-the-Whole meeting, the Council
agreed to offer an optional yard waste cart program to collect yard waste as an alternative to the yard bags
currently used. Offering a voluntary yard waste cart program will provide residents with another option for the
disposal of their yard waste.

Fiscal Impact: Recover total costs of additional carts to residents and generate revenue for the
Sanitation Fund.
Public Notice/Recording: N/A

8. Council Bill/Special Ordinance 4014-2016
A Special Ordinance authorizing the Mayor and City Clerk to execute an Agreement for Sale of Real Estate and

do all things necessary to convey the City-owned property at 600 8" Street, Moline, known as One Moline Place
Phase I11/Hawk Hollow to B. M. Bagby, Inc.

Explanation: The City acquired the property at 600 8" Street, Moline, known as One Moline Place Phase
I11/Hawk Hollow, as part of the One Moline Place Development and by way of Community Development Block
Grant Funds has completed infrastructure on the property for development. The City issued a Request for
Proposals to recruit a developer to complete this Phase of the Development and B. M. Bagby, Inc. (Purchaser)
has agreed to purchase the property from the City for $108,000 pursuant to the terms of an Agreement for Sale
of Real Estate and agrees to construct five (5) multi-unit, two-story townhouse buildings over the next five (5)
years. Additional documentation attached.

Fiscal Impact: +$108,000 Account No: 244-0000-392.20-00
Public Notice/Recording: N/A




9. Council Bill/Special Ordinance 4015-2016

A Special Ordinance authorizing the Mayor and City Clerk to execute a Performance Based
Development Agreement between the City of Moline and KAS Company, Inc. for the “Autumn Trails”
project and to execute any necessary agreements referenced therein, and authorizing all appropriate City
officers and staff to do all things necessary to complete each of the City’s responsibilities pursuant to said
agreement.

Explanation: KAS Company, Inc. seeks to enter into a Performance Based Development Agreement with the
City to facilitate redevelopment of the property consisting of the following properties: (08)9429, 220 12th
Avenue; (08)9430, 224 12th Avenue; (08)9431, 230 12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238
12th Avenue; (08)9434, 244 12th Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437,
239 12th Avenue; (08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th Avenue;
(08)9445, (Lot 33); and Outlots A, B and C, inclusive, known as the Autumn Trails. The Project will consist of
Developer seeking a clear title to the property, paying all delinquent property taxes, completing the
reconstruction, rehab, repair of the two unoccupied units, and completing the development which contains nine
additional units. The City wishes to support the redevelopment by granting certain incentives to include TIF.
Additional documentation attached.

Fiscal Impact: N/A
Public Notice/Recording:  N/A

10. Council Bill/Special Ordinance 4016-2016

A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and
authorizing the use of public right-of-way in conjunction with the Kiwanis Bags Tournament scheduled
for Saturday, April 23, 2016.

Explanation: This is an annual event and has been approved by the Special Event Committee.
Fiscal Impact: N/A
Public Notice/Recording: N/A

11. Council Bill/Special Ordinance 4017-2016

A Special Ordinance authorizing the Mayor and City Clerk to execute
an Agreement and Estoppel between the City of Moline, Heritage Place Consideration

Associates, LLC and CMFG Life Insurance Company. couretl Aye Nay

Explanation: In 2006, Heritage Place Associates, LLC purchased the |2roonmaker

property at 1515 5™ Avenue, Moline, now known as the Heritage Place [HAcr

Office Building, from HDC, Inc. To facilitate that sale, the City approved | Rodriguez

Parker

assignments of certain agreements previously executed by and between the [“wenat

City and HDC, to transfer HDC’s right, title and interest in and to the | Zelnio

. : _ Z
agreements to Heritage; those agreements include a still current lease |~ —

M R
agreement dated May 13, 1991, and amended July 2, 1991, that provides a =
leasehold interest in the property’s adjacent parking garage to Heritage. The
City also approved and executed an agreement and estoppel between the CB 4016
City, Heritage and its lender as an inducement to the lender to provide a loan ,\C/I‘;‘r::g;'r Aye Nay

to Heritage for the property purchase. For purposes of refinancing, Heritage [ Schoonmaker

has now requested that the City execute a similar agreement and estoppel ,I&icdrciie”

between the City, Heritage and its new lender, CMFG Life Insurance [Rodrigue:

Company (“CMFG”), as an inducement to the lender to provide a loan to | Parker

. . . . . . - Wendt
Heritage, which will be secured in part by a lien granted by Heritage upon its Ze‘f;‘io

rights and interests under the lease agreement. Additional documentation | Turner

attached. CONSIDERATION REQUESTED. Mayor Raes
Fiscal Impact: N/A
Public Notice/Recording: N/A

Miscellaneous Business (if necessary)/Public Comment/Executive Session (if necessary)




Council Bill/General Ordinance No. 3008-2016
Sponsor:

AN ORDINANCE

AMENDING Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY
TIME,” by removing 48™ Street, on the west side, from 11" Avenue A to 12"
Avenue.

WHEREAS, a request to permit parking at the above designated location was received
and reviewed by the Traffic Committee on March 1, 2016; and

WHEREAS, the request meets the criteria for designating a location as parking permitted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline
Code of Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” is
hereby amended by removing 48™ Street, on the west side, from 11™ Avenue A to 12" Avenue.

Section 2 — That pursuant to Section 1-1107 of the Moline Code of Ordinances, any
person, firm or corporation violating any of the provisions of this ordinance shall be fined not
more than seven hundred fifty dollars ($750.00) for each offense.

Section 3 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk

Approved as to Form:

City Attorney



Council Bill/Special Ordinance No. 4013-2016
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute a Loan Agreement between the City
of Moline and Moline Promenade Investors, LLC to facilitate the Quad
Cities Multi-Modal Station and Element Hotel Development Project; and

AUTHORIZING all appropriate City officers and staff to do all things necessary to
complete each of the City’s responsibilities pursuant to said agreement.

WHEREAS, the City entered into a Development Agreement with Moline Promenade
Investors, LLC (“Developer”) for the Quad Cities Multi-Modal Station project (“Project”) in
November 2013; and

WHEREAS, the agreement provided, in part, that Developer would renovate the former
O’Rourke Building into an extended stay hotel and retail and commercial outlets; and

WHEREAS, in an effort to facilitate the timely redevelopment of the project, the City
wishes to enter into a Loan Agreement with Developer to ensure the Project is completed
according to required deadlines; and

WHEREAS, the City will provide the developer economic assistance in the form of an
18-month loan, in an amount not to exceed $2,100,000, the Developer will pay .25% interest rate
higher than City’s interest rate being charged by bank; and

WHEREAS, the Developer will seek historic tax credits and new market tax credits
and/or permanent financing from a private lender after project construction completion in order
to pay off the loan to the City; and

WHEREAS, the City believes the Project is in the vital and best interests of City and its
residents, and is in accord with its duty, authority, and the public purposes and conditions arising
under applicable state and local laws and requirements; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That the Mayor and City Clerk are hereby authorized to execute a Loan
Agreement between the City of Moline and Moline Promenade Investors, LLC to facilitate the
Quad Cities Multi-Modal Station and Element Hotel Development Project; provided, however,
that said Loan Agreement is in substantially similar form and content to that attached hereto and
incorporated herein by this reference thereto as Exhibit A and has been approved as to form by
the City Attorney.



Council Bill/Special Ordinance No. 4013-2016
Page 2 of 2

Section 2 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:
City Clerk

Approved as to Form:

City Attorney



LOAN AGREEMENT

CITY OF MOLINE
and
Moline Promenade Investors, LLC

Article 1.0 IDENTIFICATION OF PARTIES

This Agreement entered into as of this day of , 2016, between the City of Moline (hereinafter
referred to as the City) and Moline Promenade Investors, LLC, an lllinois limited liability company (hereinafter referred to
as the Borrower).

Article 2.0 STATEMENT OF PURPOSE
WITNESSETH THAT:

WHEREAS, the City received federal and state funds for the construction of a Multi-Modal Station (MMS) for Amtrak
service to the Quad Cities; and

WHEREAS, the O’Rourke Building, a six-story warehouse located on a 1.28 acre parcel at 12" Street and 4™ Avenue, has
been designated as the location for the MMS; and

WHEREAS, the City and MetroLINK are constructing and renovating public spaces in the MMS; and

WHEREAS, the City and Borrower entered into a Development Agreement dated November 12, 2013, for the private
development and construction of the non-public portions of the MMS, which includes portions of the first floor and all
upper floors of the O’Rourke Building; and

WHEREAS, the Borrower has and will incur certain expenses associated with the project and seeks gap financing in
furtherance of the project.

NOW, THEREFORE, the City and the Borrower hereby mutually agree as follows:
Article 3.0 TERMS OF THE LOAN

3.1 Amount of Loan. It is expressly understood and agreed that the amount to be loaned to the Borrower by
the City shall not exceed Two Million One Hundred Thousand and 00/100 Dollars ($2,100,000.00).
Such loan will be evidenced by separate Promissory Note, and secured by two Personal Guarantees, and
by a Mortgage executed by the Borrower and in favor of the City, which documents are hereby made part
of this Agreement by reference.

3.2 Loan Rate. All funds loaned to Borrower shall be at an interest rate that is one quarter of one percent
greater than the variable interest rate charged by City’s lender. For illustrative purposes only, if the City’'s
lender charges the City 3.00% interest, then the interest rate that the City will charge Borrower is 3.25%.

3.3 Loan Term. The City and Borrower agree that the term of the loan shall be eighteen (18) months.

3.4 Loan Disbursement. The City shall disburse to Borrower up to the total principal sum of Two Million One
Hundred Thousand and 00/100 Dollars ($2,100,000.00) only pursuant to written draw requests submitted
by Borrower. The City's disbursements shall be in conjunction with a disbursement from Borrower’s
primary lender, with the primary lender disbursing 70% of the draw request and the City disbursing 30%
of the draw request. The amount disbursed by the City shall be in direct proportion to the amount
Borrower requests from its primary lender. With each written draw request to the City, Borrower must
submit a copy of its draw request, and all accompanying documentation, to its primary lender. Borrower
also agrees to complete and sign any other documents that the City may require for a disbursement. By
way of example, and for illustrative purposes only, if Borrower’s first draw request is for $100,000.00, then
the primary lender will disburse $70,000.00 and the City will disburse $30,000.00.

LOAN AGREEMENT 1 City of Moline



3.5 Repayment of Loan. The Borrower will make monthly interest payments for the term of the loan, with
payment of the outstanding principal balance and any remaining interest due at the end of the Loan Term.
The first interest payment will be due thirty (30) days from the first billing cycle that loan proceeds are
drawn. The City’s Finance Director shall send a bill to Borrower each month for the current monthly
interest payment, which shall be calculated on the outstanding balance. Each monthly interest only
payment will then be due thirty (30) days after each billing cycle. Payments will be made to the City of
Moline Finance Office at 1630 8" Avenue, Moline, IL 61265.

Borrower further agrees to pay the sale proceeds of any and all tax credits, including but not limited to
new market tax credits and historic tax credits, to the City as repayment of the loan. Borrower also
agrees that when it obtains permanent financing it will make repayment of this loan in full, if any amount
remains owing. Borrower may make payment by any other means as well.

3.6 Prepayment of Loan. The outstanding principal of the loan may be prepaid by the Borrower at any time
without penalty.

Article 4.0 STATEMENT OF WORK AND SERVICES

The Borrower shall use the loan proceeds for the private development and construction of the non-public portions of the
MMS, which includes portions of the first floor and all upper floors of the O’Rourke Building.

Article 5.0 COMPLIANCE WITH APPLICABLE LAWS

The Borrower assumes the responsibility to observe and comply with all federal, state and local laws, ordinances and
regulations in any manner affecting the conduct of this Agreement.

Article 6.0 CONSTRUCTION SUPERVISION AND INSPECTION

If this loan is used for construction projects, the Borrower will provide and maintain competent and adequate architectural
engineering supervision and inspection at the construction site to ensure that the completed work conforms to the
approved plans and specifications; that it will furnish progress reports and other such information as the City may require.

Article 7.0 AUDITING

The Borrower shall permit the authorized representative of the City to inspect and/or audit the records of the Borrower
relating to its performance under the Agreement.

Article 8.0 TERMINATION

If the Borrower shall fail to fulfill its obligations under this Agreement, or if the Borrower shall violate any of the covenants,
agreements or stipulations of this Agreement, the City shall have the right to terminate this Agreement by giving written
notice to the Borrower of such termination and specifying the effective date thereof. Such notice shall be given at least
ten (10) days before the effective date of such termination. Additionally, the City shall demand payment in full of the
promissory note and personal guarantee incorporated in this Agreement by reference.

Article 9.0 DELINQUENCIES
9.1 All loan payments are due the first day of each month.

9.2 After a delinquency of thirty (30) days, the City will notify the borrower of the delinquency in writing at the
address given herein for notice.

9.4 Upon receipt of the copy of the written notice, the Planning & Development Director may contact the
Borrower, determine the degree of the problem, and take necessary steps for payment compliance. If no
resolution is made, the City may declare the loan in default as set forth below.

LOAN AGREEMENT 2 City of Moline



Article 10.0 DEFAULT

In the event the Borrower defaults under the terms of this Agreement, the City shall have the right to declare the loan to
be due and payable immediately to the City. The City shall notify the Borrower in writing by certified mail of any breach in
terms of Agreement. The City may give the Borrower ten (10) days or such other time as is reasonable in order to correct
the default.

Article 11.0 ASSIGNMENT

The Borrower shall not assign any interest in this Agreement and shall not transfer any interest by assignment or novation
without the prior written consent of the City.

Article 12.0 MODIFICATIONS

There shall be no modifications of this Agreement unless they are in writing, in valid legal form, and are signed by both
parties.

Article 13.0 INDEMNIFICATION

The Borrower agrees to indemnify, keep and save harmless the City, and their agents, officials and employees against all
suits, claims, damages, costs and losses, whether caused or contributed to by the negligence of the City, including
attorney fees, that may be based on any injury or damage to persons or property that in any way arise out of this
Agreement and pertain to the affirmative or negligent acts, errors or omissions of the Borrower.

Article 14.0 SEVERABILITY

If any section or part of this Agreement shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the Agreement as a whole or any section, provision, or part thereof not adjudged invalid or unconstitutional.

Article 15.0 NOTICE TO PARTIES

Notice to a party hereto shall be addressed to such party at the address set forth below or at such other address each
party shall from time to time designate by notice in writing:

15.1  CITY OF MOLINE referenced in this Agreement as the City:

City Attorney

City of Moline

619 - 16th Street
Moline, lllinois 61265

15.2 MOLINE PROMENADE INVESTORS, LLC referenced in this Agreement as the Borrower:

Moline Promenade Investors, LLC
1415 River Dr.

Moline, lllinois 61265

Attention: Mahesh Amin, Member

Article 16.0 HEADINGS

Descriptive headings are for convenience only and shall not control or affect the meaning or construction of any provision
of this Agreement.

Article 16.0  APPPLICABLE LAW; JURISDICTION; VENUE
This Agreement and each of its subparts and incorporated items thereto shall be interpreted under the laws of the State of

lllinois and any action brought to enforce or interpret any of its provisions or otherwise involving this Agreement must be
filed in a court in Rock Island County, lllinois of competent jurisdiction.

LOAN AGREEMENT 3 City of Moline



This Agreement shall take effect immediately upon execution by all parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate on the day
of , 2016.
MOLINE PROMENADE INVESTORS, LLC CITY OF MOLINE, ILLINOIS
By: By:
Mashesh Amin, Member Scott Raes, Mayor
ATTEST:
By:

Tracy Koranda, City Clerk

APPROVED AS TO FORM:

Maureen E. Riggs, City Attorney

Date:

LOAN AGREEMENT 4 City of Moline



Council Bill/Resolution No. 1042-2016
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for
Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program,
in the amount of $1,307,193.75.

WHEREAS, bids were publicly read on March 15, 2016; and

WHEREAS, bids were solicited with Walter D. Laud, Inc. submitting the lowest
responsible and responsive bid; and

WHEREAS, sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute a contract with Walter D.
Laud, Inc. for Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program, in
the amount of $1,307,193.75; provided, however, that said contract is in substantially similar
form and content to that attached hereto and incorporated herein by this reference thereto as
Exhibit A and has been approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

April 5, 2016

Date
Passed: April 5, 2016

Approved:  April 19, 2016

Attest:

City Clerk

Approved as to Form:

City Attorney



lllinois Department Local Public Agency
of Transportation Formal Contract

PROPOSAL SUBMITTED BY
Walter D. Laud, Inc.

Contractor's Name

821 South 2™ Avenue 88

Street P.O. Box
East Moline IL 61244
City State Zip Code

STATE OF ILLINOIS
COUNTY Rock Island

City of Moline
(Name of City, Village, Town or Road District)

FOR THE IMPROVEMENT OF
STREET NAME OR ROUTE 2016 Pavement Patching Program
SECTION NO. 16-00000-00-GM
TYPES OF FUNDS MFT

] SPECIFICATIONS (required) 1 PLANS (required) ] CONTRACT BOND (when required)
For Municipal Projects Department of Transportation
Submitted/Approved/Passed [] Concurrence in approval of award
1 Mayor [] President of Board of Trustees [X] Municipal Official Regional Engineer
Date Date

For County and Road District Projects
Submitted/Approved

Highway Commissioner

Date

Submitted/Approved

County Engineer/Superintendent of Highways

Date

Printed 3/15/2016 Page 1 of 2 BLR 12320 (Rev. 01/09/14)



County Rock Island
Local Public Agency City of Moline
Section Number 16-00000-00-GM
Route Pavement Patching

1. THIS AGREEMENT, made and concluded the day of ,
Month and Year
between the City of Moline
acting by and through its  City Council known as the party of the first part, and
Walter D. Laud, Inc. his/their executors, administrators, successors or assigns,

known as the party of the second part.

2. Witnesseth: That for and in consideration of the payments and agreements mentioned in the Proposal hereto attached, to
be made and performed by the party of the first part, and according to the terms expressed in the Bond referring to these
presents, the party of the second part agrees with said party of the first part at his/their own proper cost and expense to do
all the work, furnish all materials and all labor necessary to complete the work in accordance with the plans and
specifications hereinafter described, and in full compliance with all of the terms of this agreement and the requirements of
the Engineer under it.

3. And it is also understood and agreed that the LPA Formal Contract Proposal, Special Provisions, Affidavit of lllinois
Business Office, Apprenticeship or Training Program Certification, and Contract Bond hereto attached, and the Plans for

Section  16-00000-00-GM , in Moline, lllinois ,

approved by the lllinois Department of Transportation on , are essential documents of this
Date

contract and are a part hereof.
4. IN WITNESS WHEREOF, The said parties have executed these presents on the date above mentioned.

Attest: The City of Moline
Clerk By
Party of the First Part
(Seal)
(If a Corporation)
Corporate Name
By
President Party of the Second Part
(If a Co-Partnership)

Attest:

Secretary

Partners doing Business under the firm name of

Party of the Second Part

(If an individual)

Party of the Second Part

Printed 3/15/2016 Page 2 of 2 BLR 12320 (Rev. 01/09/14)



CITY OF MOLINE, IL BID TABULATION Bid Date and Time: March 15, 2016 11:00 a.m.

Project: MFT 16-00000-00-GM - 2016 Pavement Patching Program
Centennial Contractors of the
Walter D. Laud, Inc. Quad Cities, Inc. Valley Construction Company
ITEM APPROX UNIT UNIT UNIT
NO. ITEM QUANTITY | UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT
1 CLASS B PATCH, TYPE | 120 SQYD $150.00 $18,000.00 $135.00 $16,200.00 $145.00 $17,400.00
2 CLASS B PATCH, TYPE Il 1700 SQYD $111.00 $188,700.00 $100.00|  $170,000.00 $115.00 $195,500.00
3 CLASS B PATCH, TYPE llI 1000 SQYD $104.00 $104,000.00 $90.00 $90,000.00 $107.50 $107,500.00
4 CLASS B PATCH, TYPE IV 10000 SQYD $69.00 $690,000.00 $75.00/  $750,000.00 $85.00 $850,000.00
5 CLASS B PATCH, TYPE |, W/HMA 25 SQYD $100.00 $2,500.00 $140.00 $3,500.00 $150.00 $3,750.00
6 CLASS B PATCH, TYPE Il, W/HMA 100 SQYD $110.00 $11,000.00 $105.00 $10,500.00 $140.00 $14,000.00
7 CLASS B PATCH, TYPE III, W/HMA 100 SQYD $110.00 $11,000.00 $100.00 $10,000.00 $120.00 $12,000.00
8 CLASS B PATCH, TYPE IV, W/HMA 400 SQ YD $78.00 $31,200.00 $85.00 $34,000.00 $99.00 $39,600.00
9 BRICK PAVEMENT PATCHING 500 SQ YD $80.00 $40,000.00 $80.00 $40,000.00 $115.00 $57,500.00
10 SUPPLY NEW PAVERS 2500 EACH $0.01 $25.00 $0.50 $1,250.00 $0.50 $1,250.00
11 GEOTECHNICAL FABRIC FOR GROUND STABILIZATION 750 SQYD $1.00 $750.00 $1.00 $750.00 $1.25 $937.50
12 AGGREGATE BASE COURSE, TY B, 6" 7000 SQ YD $10.00 $70,000.00 $7.00 $49,000.00 $10.25 $71,750.00
13 AGGREGATE BASE COURSE, TY C, 6" 700 SQ YD $5.00 $3,500.00 $8.00 $5,600.00 $11.75 $8,225.00
14 RR-1 AGGREGATE 50 CU YD $25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00
15 BARRIER CURB 60 FOOT $30.00 $1,800.00 $30.00 $1,800.00 $35.75 $2,145.00
16 EPOXY COATED, DEFORMED BARS, 1/2"X18" 200 EACH $0.01 $2.00 $1.00 $200.00 $3.00 $600.00
17 EPOXY COATED, DEFORMED BARS, 3/4"X18" 9000 EACH $0.10 $900.00 $2.00 $18,000.00 $4.00 $36,000.00
18 EPOXY COATED BARS, 1"X18" 225 EACH $2.00 $450.00 $4.00 $900.00 $4.00 $900.00
19 EPOXY COATED BARS, 1-1/4"X18" 75 EACH $0.01 $0.75 $4.00 $300.00 $5.00 $375.00
20 EPOXY COATED BARS, 1-1/2"X18" 120 EACH $8.00 $960.00 $4.00 $480.00 $6.00 $720.00
21 5 HOUR PCC 200 SQ YD $15.00 $3,000.00 $9.00 $1,800.00 $5.00 $1,000.00
22 PCC DRIVEWAY REMOVAL AND REPLACEMENT 200 SQ YD $65.00 $13,000.00 $54.00 $10,800.00 $65.00 $13,000.00
23 PCC SIDEWALK 4" REMOVAL AND REPLACEMENT 5000 SQFT $5.00 $25,000.00 $5.50 $27,500.00 $7.00 $35,000.00
24 INLET TO BE ADJUSTED 30 EACH $100.00 $3,000.00 $250.00 $7,500.00 |  $555.00 $16,650.00
25 MANHOLE TO BE ADJUSTED 30 EACH $200.00 $6,000.00 $250.00 $7,500.00 |  $500.00 $15,000.00
26 MANHOLE TO BE ADJUSTED WITH NEW FRAME AND LID 30 EACH $300.00 $9,000.00 $550.00 $16,500.00 $605.00 $18,150.00
27 CATCH BASIN TO BE ADJUSTED WITH NEW FRAME AND GRATE 10 EACH $400.00 $4,000.00 $550.00 $5,500.00 $825.00 $8,250.00
28 CURB REMOVAL 150 FOOT $10.00 $1,500.00 $10.00 $1,500.00 $20.00 $3,000.00
29 CONCRETE CURB & GUTTER REMOVAL AND REPLACE 150 FOOT $40.00 $6,000.00 $31.00 $4,650.00 $36.75 $5,512.50

The above prices are "as read" and are subject to approval by the City of Moline Engineering Department.




30 INLET REMOVAL 6 EACH $1.00 $6.00 $50.00 $300.00 $250.00 $1,500.00
31 CATCH BASIN SINGLE 2 EACH $1,300.00 $2,600.00 $1,500.00 $3,000.00 | $2,450.00 $4,900.00
32 CATCH BASIN DOUBLE 2 EACH $700.00 $1,400.00 $2,000.00 $4,000.00 | $3,100.00 $6,200.00
33 DETECTABLE WARNINGS 150 SQFT $20.00 $3,000.00 $30.00 $4,500.00 $45.00 $6,750.00
34 HMA PATCH 3" 400 SQ YD $40.00 $16,000.00 $45.00 $18,000.00 $47.50 $19,000.00
35 COLORED AND STAMPED PCC PAVEMENT 9" 200 SQYD $70.00 $14,000.00 $120.00 $24,000.00 $125.00 $25,000.00
36 COLORED AND STAMPED PCC SIDEWALK 4" 200 SQFT $7.00 $1,400.00 $15.00 $3,000.00 $13.50 $2,700.00
37 PCC SIDEWALK RAMP, 6" 1500 SQFT $13.50 $20,250.00 $10.00 $15,000.00 $8.50 $12,750.00
TOTAL $1,305,193.75 $1,358,780.00 $1,615,765.00

The above prices are "as read" and are subject to approval by the City of Moline Engineering Department.




Council Bill/Resolution No. 1043-2016
Sponsor:

A RESOLUTION

AUTHORIZING approval of a Resolution for Improvement by Municipality under the Illinois
Highway Code for Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement
Patching Program.

WHEREAS, a resolution is necessary to use Motor Fuel Tax funds for the City of
Moline’s Pavement Patching Program at various locations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to approve of a Resolution for
Improvement by Municipality under the Illinois Highway Code for Motor Fuel Tax Section
16-00000-00-GM, 2016 Pavement Patching Program; provided, however, that said Resolution
for Improvement is substantially similar in form and content to those attached hereto and
incorporated herein by this reference thereto as Exhibit A and have been approved as to form by
the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

April 5, 2016

Date
Passed: April 5, 2016

Approved:  April 19, 2016

Attest:

City Clerk

Approved as to Form:

City Attorney



Resolution for Improvement by

linois Department Municipality Under the Illinois
of Transportation Highway Code
BE IT RESOLVED, by the City Council of the
Council or President and Board of Trustees
City of Moline lllinois

City, Town or Village
that the following described street(s) be improved under the lllinois Highway Code:

Name of Thoroughfare Route From To

Various

BE IT FURTHER RESOLVED,
1. That the proposed improvement shall consist of PCC concrete and HMA asphalt pavement patching at various

locations within Moline. Work may include ADA compliant sidewalk ramps at some locations where approporiate.

and shall be constructed wide

and be designated as Section  16-00000-00 GM

2. That there is hereby appropriated the (additional [0 Yes X No) sum of nine hundred thousand

Dollars ( $900,000.00 ) for the

improvement of said section from the municipality’s allotment of Motor Fuel Tax funds.

3. That work shall be done by  contract ; and,

Specify Contract or Day Labor
BE IT FURTHER RESOLVED, that the Clerk is hereby directed to transmit two certified copies of this resolution to the
district office of the Department of Transportation.

Approved I, Tracy Kornada Clerk in and for the
City of Moline
City, Town or Village
County of  Rock Island , hereby certify the
Date

foregoing to be a true, perfect and complete copy of a resolution adopted

by the City Council

Council or President and Board of Trustees

Department of Transportation at a meeting on

Date
IN TESTIMONY WHEREOF, | have hereunto set my hand and seal this

day of

Regional Engineer

(SEAL)

City, Town, or Village Clerk

Printed 3/16/2016 BLR 09111 (Rev. 11/06)



Council Bill/Resolution No. 1044-2016
Sponsor:

A RESOLUTION

AUTHORIZING approval of a Memorandum of Understanding with the Illinois Department of
Transportation Related to the Proposed Streetscaping on the 1-74 Bridge
Project.

WHEREAS, the plans for the proposed 1-74 Bridge project will include landscaping and
other aesthetic improvements intended to soften the appearance of an interstate highway system
through the downtown areas; and

WHEREAS, the Memorandum of Understanding confirms that the City of Moline agrees
to the maintenance responsibilities related to the proposed Streetscaping on the I-74 Bridge
Project; and

WHEREAS, funds will be required in the future for maintenance and/or replacement as
needed.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the City Council finds it in the best interest of the City of Moline, Illinois, to
approve of a Memorandum of Understanding with the Illinois Department of Transportation
Related to the Proposed Streetscaping on the I-74 Bridge Project.

CITY OF MOLINE, ILLINOIS

Mayor

April 5, 2016

Date
Passed: April 5, 2016

Approved:  April 19, 2016

Attest:

City Clerk

Approved as to Form:

City Attorney



llinois Department of Transportation

Division of Highways / Region 2 / District 2
819 Depot Avenue / Dixon, lllinois / 61021-3500
Telephone 815/284-2271

PROGRAM DEVELOPMENT

Project Support —-Memorandum of Understanding
FAl 74(1-74)

Rock Island County

Contract 64C08

Agreement No. MU-2-16-025

March 2, 2016

Honorable Scott Raes
Mayor

619 16th Street
Moline, lllincis 61265

Dear Mayor Raes:

This Memorandum of Understanding is to outline the maintenance
responsibilities of the proposed Urban Park area to be located within Moline,
lllinois, in conjunction with the future [-74 corridor project. The lllinois
Department of Transportation supports the determination of the City of Moline to
pursue completion of landscape improvements to the “Phase |I" extent as
discussed at the October 2014 and subsequent I-74 Advisory Council meetings.
The scope of work includes landscaping design and final construction
documents, as well as construction of “hardscape” elements (decorative rock
treatments and edging), minimal softscape including seeding, storm water
treatment, and connections to the proposed stormwater management system.

Upon final field inspection of the improvements to be constructed with this
project, the City of Moline agrees to the maintenance responsibilities related to
the Urban Park area. Items include but are not limited to, mowing, reseeding,
pruning, weeding, watering, care for or replacement of all plants, shrubs,
trees, rock elements, mulch of all kinds, and storm sewers related to the City
of Moline’s collection system. At a future date a joint agreement will be
established for other items the City of Moline will be responsible for in
conjunction with the I-74 project.

The City of Moline agrees that all covenants contained in previous
agreements, Memorandums of Understanding or Letters of Understanding
relating to city owned utilities, maintenance, electrical energy, enactment of
ordinances, etc., on the section to be improved within the city limits, shall
remain unchanged. However, a future joint agreement will readdress
maintenance responsibilities for the [-74 corridor.



Honorable Scott Raes
MU-2-16-025

March 2, 2016

Page Two

This Memorandum of Understanding (MU-2-16-025) shall be binding upon the
parties hereto, their successors and assigns. Your acceptance of this
Memorandum of Understanding shall be considered as your approval of the
terms contained herein. Three original counterparts of this Memorandum of
Understanding have been prepared and contain my original signature. Please
sign all three original counterparts and return two to this office. The other
copy may be retained for your files.

If you should have any questions, please contact Mr. Brian Mayer, Project
Support Engineer at (815) 284-5353.

Sincerely,

At e Chf—

Paul A. Loete, P.E.
Region Two Engineer

CITY OF MOLINE

Scott Raes, Mayor Date

Dv/id
¢: Scott Hinton, Moline City Engineer
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Council Bill/Resolution No. 1045-2016
Sponsor:

A RESOLUTION

AUTHORIZING General Constructors, Inc. of the Quad Cities to install decorative fencing on
the 12™ Street Retaining Wall for Project #1194, 12™ Street Retaining Wall
Replacement.

WHEREAS, General Constructors, Inc. of the Quad Cities proposes to install 240 lineal
feet of Ameristar Montage Majestic decorative fencing on top of the 12" Street Retaining Wall;
and

WHEREAS, the proposed decorative fencing will cost approximately $10,000.00; and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the City Council hereby authorize General Constructors, Inc. of the Quad Cities to
install decorative fencing on the 12" Street Retaining Wall for Project #1194, 12" Street

Retaining Wall Replacement.

CITY OF MOLINE, ILLINOIS

Mayor

April 5, 2016

Date
Passed: April 5, 2016

Approved:  April 19, 2016

Attest:

City Clerk

Approved as to Form:

City Attorney






Council Bill/General Ordinance No. 3009-2016
Sponsor:

AN ORDINANCE

AMENDING Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances,
Section 15-2101, “AUTOMATED TIPPER CARTS,” by repealing subsection
(@) in its entirety and enacting in lieu thereof one new subsection (a) dealing
with the same subject matter; and Section 15-2201, “PREPARATION AND
COLLECTION OF RESIDENTIAL REFUSE,” by repealing subsections (d)
and (d)(2) in their entirety and enacting in lieu thereof new subsections (d)
and (d)(2) dealing with the same subject matter.

WHEREAS, the City provides one automated tipper cart at no cost to each Moline
residence and to each unit of a residential building consisting of five dwelling units or less, and a
second and/or additional cart may be requested by the property owner or occupant of the
residence and will be provided by the City upon prepayment of $63.60 fee per cart; and

WHEREAS, the cost to the City for each cart has recently increased from $63.60 to
$78.96 per cart, a difference of $15.36 per cart; and

WHEREAS, to avoid a revenue loss due to the increase, the City wishes to amend its
ordinance to reflect the increased cost; and

WHEREAS, the City Council also wishes to offer an optional yard waste cart program to
collect yard waste as an alternative to the yard waste bags currently used; and

WHEREAS, offering a voluntary yard waste cart program will provide residents with
another option for the disposal of their yard waste.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of
Ordinances, Section 15-2101, “AUTOMATED TIPPER CARTS,” is hereby amended by
repealing subsection (a) in its entirety and enacting in lieu thereof one new subsection (a) dealing
with the same subject matter, which shall read as follows:

“SEC. 15-2101. AUTOMATED TIPPER CARTS.

@ The City will provide, at no charge, one (1) ninety-six (96) gallon automated tipper cart to each
residence and one (1) ninety-six (96) gallon automated tipper cart per unit to each residential building of five (5)
dwelling units or less. The property owner or occupant of the residence, or the owner of a residential building of
five (5) dwelling units or less, may request a forty-eight (48) gallon cart in lieu of the ninety-six (96) gallon cart by
completing a waiver for same at the City’s accounts and finance department or public works department. A second
and/or additional cart may be requested and will be provided by the City upon payment to the City of a prepaid fee
of seventy-eight dollars and 96/100 ($78.96); an annual administrative fee of fifty dollars ($50.00) will be charged to
cover the extra volume of any additional cart and will be added to the property owner’s or occupant’s City utility
bill. In special circumstances, two (2) forty-eight (48) gallon carts may be substituted for a single ninety-six (96)
gallon cart upon request and when the director of public works or said director’s designee, in said director’s or
designee’s sole discretion, determines that it is in the best interest of the City to do so.”

* * * * * *



Council Bill/General Ordinance No. 3009-2016
Page 2 of 2

Section 2 — That Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of
Ordinances, Section 15-2201, “PREPARATION AND COLLECTION OF RESIDENTIAL
REFUSE,” is hereby amended by repealing subsections (d) and (d)(2) in their entirety and
enacting in lieu thereof new subsections (d) and (d)(2) dealing with the same subject matter,
which shall read as follows:

“SEC. 15-2201. PREPARATION AND COLLECTION OF RESIDENTIAL

REFUSE.
* * * * * *
(d) Yard Waste. Yard waste shall be collected separately from household garbage per state law and

it shall be a violation for any person to intentionally place or comingle, at any time, yard waste of any kind with any
other household refuse or recyclable materials prepared for collection.

* * * * * *

2 With the exception of leaf vacuuming collection as provided in Section 15-2200(d)(1) and
excluding brush, yard waste shall be containerized for collection in biodegradable paper trash bags of thirty (30)
gallons or less in capacity or an optional ninety-six (96) gallon City yard waste cart. Plastic bags are not allowed for
such use and will not be collected by the City. An optional yard waste cart may be requested and will be provided
by the City upon payment to the City of a prepaid fee of seventy-eight dollars and 96/100 ($78.96); an annual
administrative fee of one hundred dollars ($100.00) will be charged to cover disposal of contents and will be added
to the property owner’s or occupant’s City utility bill. The biodegradable paper trash bags and/or yard waste cart
shall be placed at the curbside for collection or at the location designated by the director of public works or said
director’s designee to be the most suitable for collection. A sticker imprinted with either “Approved by the City of
Moline” or the City of Moline logo shall be affixed to each biodegradable paper trash bag in the manner provided on
the sticker. The sticker may be purchased for two dollars ($2.00) from either the City of Moline accounts and
finance department or from a retail store that offers the stickers for sale. It shall be a violation of this section for
retail stores or others to sell said designed stickers unless they are purchased from the City of Moline, Illinois.”

* * * * * *

Section 3 — That pursuant to Section 1-1107 of the Moline Code of Ordinances, any
person, firm or corporation violating any of the provisions of this Ordinance shall be fined not
more than seven hundred fifty dollars ($750.00) for each offense.

Section 4 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Passed: Date
Approved:
Attest:

City Clerk

Approved as to Form:

City Attorney



Council Bill/Special Ordinance No. 4014-2016
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute an Agreement for Sale of Real Estate
and do all things necessary to convey the City-owned property at 600 8"
Street, Moline, known as One Moline Place Phase Il1l/Hawk Hollow to B.
M. Bagby, Inc.

WHEREAS, the City acquired the property at 600 8" Street, Moline, known as One
Moline Place Phase I11/Hawk Hollow, as part of the One Moline Place Development; and

WHEREAS, the Citizens Advisory Council on Urban Policy (CACUP) recommended the
use of Community Development Block Grant (CDBG) Funds to be used to assist with the
completion of the infrastructure for the development, which City Council approved; and

WHEREAS, the City issued a Request for Proposals (RFP) to recruit a developer to
complete this Phase of the Development, and

WHEREAS, B. M. Bagby, Inc. (Purchaser) has agreed to purchase the property from the
City for $108,000 pursuant to the terms of an Agreement for Sale of Real Estate; and

WHEREAS, Purchaser agrees to construct five (5) multi-unit, two-story townhouse
buildings over the next five (5) years; and

WHEREAS, the sale of this property will lower the City’s property maintenance
expenses immediately and increase the property tax base in the future.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That the Mayor and City Clerk are hereby authorized to execute an
Agreement for Sale of Real Estate and do all things necessary to convey City-owned property at
600 8" Street, Moline, known as One Moline Place Phase 111/Hawk Hollow to B. M. Bagby, Inc.;
provided, however, that said agreement is in substantially form and content to that attached
hereto and incorporated herein by this reference thereto as Exhibit A and has been approved as to
form by the City Attorney.

Section 2 — That this ordinance shall be a temporary variance from any other ordinance
with which it may conflict and shall not constitute a repeal of any such ordinance.

Section 3 — That this ordinance shall be in full force and effect from and after passage,
approval, and, if required by law, publication in the manner provided for by law.



Council Bill/Special Ordinance No. 4014-2016
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CITY OF MOLINE, ILLINOIS
Mayor
Date

Passed:

Approved:

Attest:

City Clerk
Approved as to Form:

City Attorney
















































Council Bill/Special Ordinance No. 4015-2016
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute a Performance Based Development
Agreement between the City of Moline and KAS Company, Inc. for the
“Autumn Trails” project and to execute any necessary agreements
referenced therein; and

AUTHORIZING all appropriate City officers and staff to do all things necessary to
complete each of the City’s responsibilities pursuant to said agreement.

WHEREAS, KAS Company, Inc. (“Developer”) seeks to enter into a Performance Based
Development Agreement with the City to facilitate redevelopment of the property consisting of
the following properties: (08)9429, 220 12th Avenue; (08)9430, 224 12th Avenue; (08)9431, 230
12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 12th Avenue; (08)9434, 244 12th
Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437, 239 12th Avenue;
(08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th Avenue; (08)9445,
(Lot 33); and Outlots A, B and C, inclusive, known as the Autumn Trails (“Project”); and

WHEREAS, the Project will consist of Developer seeking a clear title to the property,
paying all delinquent property taxes, completing the reconstruction, rehabilitation and repair of
the two unoccupied units, and completing the development which contains nine additional units;
and

WHEREAS, the City wishes to support the redevelopment within the Project through the
granting of certain lawful incentives to Developer, including but not limited to those available
through Tax Increment Financing (“TIF”) pursuant to the Tax Increment Allocation
Redevelopment Act, found generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act” or the “TIF
Act”); and

WHEREAS, but for certain incentives to be provided by the City in accordance with the
Act and pursuant to the home rule powers of the City, which the City is willing to provide under
the terms and conditions contained herein, the Parties acknowledge and agree that but for the
incentives, to be provided by the City as set forth herein, Developer cannot successfully and
economically develop the Property substantially in conformance with the Redevelopment
Project.

WHEREAS, the City has determined that it is desirable and in the City’s best interests to
assist Developer in the manner set forth herein; and

WHEREAS, the City believes that the Redevelopment Project to be located on the
Property and the fulfillment generally of the terms of this Development Agreement are in the
vital and best interest of the City and its residents.



Council Bill/Special Ordinance No. 4016-2016
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That the Mayor and City Clerk are hereby authorized to execute a
Development Agreement between the City of Moline and KAS Company, Inc., for the Autumn
Trails project and to execute any necessary agreements referenced therein; provided, however,
that said Agreement is in substantially similar form and content to that attached hereto and
incorporated herein by this reference thereto as Exhibit A and has been approved as to form by
the City Attorney.

Section 2 - all appropriate City officers and staff are hereby authorized to do all things
necessary to complete each of the City’s responsibilities pursuant to said agreement;

Section 3 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk

Approved as to Form:

City Attorney



DEVELOPMENT AGREEMENT
Between the
CITY OF MOLINE
and
KAS COMPANY, INC.

This Development Agreement made and entered into on this day of
, 2016 (“Effective Date”), by and between the City of Moline, an Illinois municipal
corporation (“City”), and KAS COMPANY, INC., an lowa corporation, duly registered to do
business in the State of lllinois (“Developer”), and collectively the “Parties.”

WITNESSETH:

WHEREAS, the City wishes to engage in certain lawful activities authorized by applicable
law to assist private persons and entities in carrying out certain redevelopment activities which
are identified in the Project Plan for the City’s Tax Incremental Financing (“TIF”) District #4
Autumn Trails enacted pursuant to the lllinois Tax Increment Allocation Redevelopment Act,
found generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act”); and

WHEREAS, the City wishes to enter into this Development Agreement with the
Developer in order to facilitate redevelopment of the Property (as defined below) consisting of
the following properties, (08)9429, 220 12th Avenue; (08)9430, 224 12th Avenue; (08)9431, 230
12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 12th Avenue; (08)9434, 244 12th
Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437, 239 12th Avenue;
(08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th Avenue; (08)9445,
(Lot 33); and Outlots A, B and C, inclusive, which shall be known as Autumn Trails; and

WHEREAS, the Redevelopment Project shall consist of the following elements, namely:

i.  Proof of Title. The Developer, in a separate agreement with Midwest One Bank,
will negotiate the acquisition of the interest in the property and diligently seek
clear title to the Property.

ii. The Developer shall pay all Rock Island County Delinquent real estate taxes,
through the date that Developer acquires clear title to the Property, which shall
qualify as part of the cost of acquisition of the Property.

iii.  The Developer shall complete the reconstruction, rehabilitation and repair of the
existing private building, containing the two (2) unoccupied units at 220 and 224
12t Avenue, and list them for sale or facilitate a private sale, within two (2) years
from the date Developer obtains clear title to the Property.

iv.  The Developer shall act as the General Contractor for the completion of the
balance of the units. It is anticipated that a minimum of one (1) unit per year
beginning in a period of twelve (12) months, or one (1) year, after Developer
obtains clear title to the Property, during 2017, and continuing each subsequent
year until all proposed units are constructed and listed for sale or sold.
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v. The Developer has indicated that the lots located at 231, 235, 239, 243 and 247
12" Avenue may be amended into four (4) lots and two (2) duplex buildings will
be constructed for a total of four (4) units and listed for sale or sold, or may be
developed as a five (5) unit building.

vi.  The Developer indicates that lots 230 and 234 12" Avenue as well as 238 and
244 12" Avenue will contain two (2) duplex buildings for a total of four (4) units
which will be completed and listed for sale or sold.

vii.  The Developer indicates that a new single family residence will be built at 280
12" Avenue or, in the alternative, Developer may sell the land to the owner of
the adjoining residence.

viii.  The Developer agrees to follow all City of Moline Codes and Ordinances related
to the development of the project and that the covenants and restrictions
recorded with the original subdivision and development shall be adhered to.

ix. The Developer retains the option to sell any lot to a contractor for the
development of the lot, in the event his health would require, which must be
completed in accordance with the covenants, the time schedule set forth in this
agreement, and all other terms of this agreement, and subject to the terms of
Section VIII, Assignment, herein.

The foregoing elements shall hereinafter be collectively referred to as the “Redevelopment
Project,” as depicted in Exhibit A, unless individually identified; and

WHEREAS, the Redevelopment Project is to take place upon that certain real property
described above as the following properties, (08)9429, 220 12th Avenue; (08)9430, 224 12th
Avenue; (08)9431, 230 12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 12th Avenue;
(08)9434, 244 12th Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437,
239 12th Avenue; (08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th
Avenue; (08)9445, (Lot 33), and Outlots A, B and C, inclusive, which is more particularly
described in Exhibit B, “Legal Description,” attached hereto and incorporated herein by this
reference thereto (“Property”); and

WHEREAS, it is necessary for the successful completion of the Redevelopment Project
that the City enter into this Development Agreement with Developer to provide for the
redevelopment of the Property, thereby implementing the TIF Plan; and

WHEREAS, but for certain incentives to be provided by the City in accordance with the
Act and pursuant to the home rule powers of the City, which the City is willing to provide under
the terms and conditions contained herein, the Parties acknowledge and agree that but for the
incentives, to be provided by the City as set forth herein, Developer cannot successfully and
economically develop the Property substantially in conformance with the Redevelopment
Project. The City has determined that it is desirable and in the City’s best interests to assist
Developer in the manner set forth herein; and
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WHEREAS, the City wishes to assist private developers in carrying out projects that
expand employment opportunities and create commercial enterprises and residential
development in the City; and

WHEREAS, the City believes that the Redevelopment Project to be located on the
Property and the fulfillment generally of the terms of this Agreement are in the vital and best
interests of the City and its residents, and are in accord with its duty, authority, and the public
purposes and conditions arising under the Act and all applicable state and local laws and
requirements.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants
contained herein and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties do hereby stipulate, covenant, contract and agree
as follows, to-wit:

. CITY’S AGREEMENT TO PROVIDE ASSISTANCE.

The following sets forth the intentions, undertakings and contractual obligations and
responsibilities of the City under this Agreement in accordance with the Development
Timetable contained in Exhibit C, attached hereto and incorporated by reference herein:

A Creation of a Tax Increment Financing District. The City of Moline adopted
Council Bill/General Ordinance No. 3061-2005 on September 27, 2005, which
provided for the creation of a new TIF District for the Bethany Property
Redevelopment Project Area. The City created the TIF district to provide for the
reimbursement of eligible expenses from the Redevelopment Project (and
possibly future phases) incurred by a developer of the site.

B. Maximum TIF Payment. The City’s total payment to Developer paid from the net
incremental annual real estate tax generated by the Redevelopment Project
under this section shall not extend beyond December 31, 2028, which is the
expiration date of the TIF district.

The estimated total project cost for all phases of the Redevelopment Project is
Two Million Two Hundred Sixty Seven Thousand Dollars ($2,267,000). Fifteen
percent (15%) of the total project cost equals Three Hundred Forty Thousand
Fifty Dollars ($340,050). In no event shall the maximum total assistance to
Developer from the City ever exceed Three Hundred Forty Thousand Fifty Dollars
($340,050) distributed from the property tax rebate. The following shall be
reimbursed immediately, subject to the availability of increment generated from
within the TIF referenced in Paragraph I(A), and subject to the following
conditions:

1. Reimbursement of $100,000.00 or the total negotiated amount of the
Interest in the Midwest One Bank Note/Mortgage for the subject property,
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and other cost associated with property acquisition payable from the TIF #4
Redevelopment Fund under the following conditions:

a. The City will reimburse the Developer for the amount equal to the total
negotiated price of One Hundred Thousand Dollars ($100,000.00), for the
Interest in the Note/Mortgage with Midwest One Bank for all of the
properties described in Exhibit B, on the following schedule: 1) The
payment of Fifty Thousand Dollars ($50,000.00) once the Development
Agreement is approved and proof that assignment of the notes and
mortgages have been secured from the bank; 2) The payment of Twenty
Five Thousand Dollars ($25,000.00) once proof that the mortgage
foreclosure has been initiated; and 3) The payment of Twenty Five
Thousand Dollars ($25,000.00) once the Title to the Property has been
secured, by order of court, in the mortgage foreclosure suit to be filed by
Developer.

b. The City will reimburse the Developer for the payment of outstanding
nuisance abatement fees once they have been paid to the City of Moline;

c. The City will reimburse the Developer for the Rock Island County
Delinquent property taxes once they have been paid, within twenty one
(21) days after Developer has presented its written request for
reimbursement to the City, with the County Collector’s property tax
receipt attached; and for any property taxes accrued and which are a lien
on the parcels, up until the Developer attains clear title to the subject
lots.

d. The City will reimburse the Developer for the costs of the reconstruction,
rehabilitation, and repair of the existing private building containing
unoccupied units at 220 and 224 12" Avenue, as a “Redevelopment
Project Cost,” as authorized under 65 ILCS 5/11-74.4-3(qg)(3).

e. The City will reimburse the Developer for legal fees and expenses, and all
other eligible expenses of the Developer.

f. All reimbursements made by the City to the Developer, shall be made
within thirty (30) days of the Developer presenting its request for
reimbursement, with paid invoices to the City being attached, subject to
the availability of funds within the TIF increment account, and final
approval by the City finding that said reimbursement is in accordance
with this Agreement, and the Tax Increment Allocation Redevelopment
Act.

In the event that the total project cost is less than the amount shown above,
then fifteen percent (15%) of the reduced project cost will be the maximum
amount paid to the Developer through the term of this Agreement. If, for
example, the total project costs are twenty percent (20%) less than the amount
shown above, then the total City rebate distributed from the property tax rebate
will be reduced by twenty percent (20%). Therefore, the total incremental
annual real estate taxes due to Developer shall not exceed 15% of the total
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Redevelopment Project cost or Three Hundred Forty Thousand Fifty Dollars
(5340,050), whichever is less (“Maximum TIF Payment”).

Payment of Net Incremental Real Estate Taxes.

The City shall pay the net incremental annual real estate tax as it becomes
available to reimburse Developer for eligible expenses. It is estimated that the
TIF District will generate approximately $190,000 in 2016, which would be
enough to cover reimbursement of the items in B.1. If there is not sufficient
increment generated for reimbursement for these costs in 2016, the increment
will be paid as soon as it is generated and available.

The net incremental annual real estate taxes paid to the City shall be reimbursed
to the Developer only for eligible redevelopment costs under the Act (65 ILCS
5/11-74.4-3).

Maximum Amount of Property Tax Rebate. Pursuant to 65 ILCS 5/11-74.4-3(q),
the maximum amount of rebate shall not exceed the sum of all reasonable or
necessary eligible costs (see Exhibit D) incurred or incidental to the Project.

Final Payment. Upon final payment to reach the Maximum TIF Payment or upon
expiration of the TIF district, the City’s obligations under this Agreement shall be
fully paid and satisfied regardless of the total amount of payments actually
received by the Developer.

Interest. There shall be no interest charged to the City or due to the Developer
pursuant to this Agreement at any time, and no interest shall ever be paid to the
Developer from the City pursuant to this Agreement, irrespective of whether or
not the City is delinquent or otherwise tardy in making payments required
hereunder.

Grants and Loan Applications. The City agrees to use its best efforts to support
the Developer in applying to state and federal grant or loan programs that will
enhance the Redevelopment Project.

TIF Amendments. The parties expressly understand and agree that all payments
provided for in the paragraphs set forth above shall be at all times subject to the
requirements and restrictions of the Act.

No Other Incentives. The City agrees to rebate a percentage of the tax increment
generated from the Redevelopment Project and use the remaining TIF funds to
offset the existing deficit in the TIF District and, therefore, the City will offer no
other incentives or contributions to the Developer or other developers of the
Property as long as this Agreement is in effect.
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Enterprise Zone Benefits. City shall take no action to eliminate the Enterprise
Zone while still authorized by statute for the benefit and duration of the
Redevelopment Project by which means materials can be purchased for the
construction of the Redevelopment Project without the imposition of sales tax
and other economic benefits may be obtained under the Enterprise Zone
guidelines as are available under the law. City will cooperate and assist
Developer in its application for all Enterprise Zone benefits, if any, but City does
not warrant or assure or guarantee that any such benefits will be available to
Developer.

Prevailing Wage. The City makes no representations or warranties as to whether
or not the lllinois Prevailing Wage Act applies to this Project. Payment of
Prevailing Wage and compliance with the Prevailing Wage Act, if required, is the
sole responsibility of Developer and/or its contractors and subcontractors.
Developer agrees to indemnify and hold harmless the City and the agents,
officers and employees thereof against all losses, damages, claims, suits,
liabilities, judgments, costs and expenses (including any liabilities, judgments,
costs and expenses and reasonable attorney’s fees) which may arise from any
claims pertaining to the lllinois Prevailing Wage Act.

1. DEVELOPER AGREEMENT TO DEVELOP PROPERTY.

A.

Upon the execution of this Agreement, the Developer shall complete the
Redevelopment Project substantially in accordance with the plans and
specifications for the Redevelopment Project, which plans and specifications
must be approved by the City prior to commencement of the Redevelopment
Project (such approval may not unreasonably be withheld), as may be normal,
customary or required in order to proceed with the Redevelopment Project, in
accordance with all applicable rules, codes, regulations, ordinances and laws.
The Redevelopment Project shall be completed in accordance with the
Development Timetable as set forth in Exhibit C.

Project Elements. Developer agrees to complete the following Redevelopment
Project elements in accordance with the Development Timetable depicted in
Exhibit C:

i Proof of Title. The Developer, in a separate agreement with MidWestOne
Bank, will negotiate the acquisition of the interest in the property and
diligently seek clear title to the property.

ii. The Developer shall pay all Rock Island County Delinquent real estate
taxes, through the date that Developer acquires clear title to the
Property, which shall qualify as part of the cost of acquisition of the
Property.
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Vi.
Vii.

viii.

The Developer shall complete the reconstruction, rehabilitation and
repair of the two (2) unoccupied units at 220 and 224 12" Avenue and list
them for sale or facilitate a private sale.

The Developer shall act as the General Contractor for the completion of
the balance of the units. It is anticipated that a minimum of one (1) unit
per year beginning in a period of twelve (12) months, or one (1) year,
after Developer obtains clear title to the Property, and continuing each
subsequent year until all proposed units are constructed and listed for
sale or sold.

The Developer has indicated that the lots located at 231, 235, 239, 243
and 247 12" Avenue may be amended into four (4) lots and two (2)
duplex buildings will be constructed for a total of four (4) units and listed
for sale or sold, or may be developed as a five (5) unit building.

The Developer indicates that lots 230 and 234 12" Avenue as well as 238
and 244 12" Avenue will contain 2 duplex buildings for a total of 4 units
which will be completed and listed for sale or sold.

The Developer indicates that a new single family home will be built at 280
12" Avenue or, in the alternative, Developer may sell the land to the
owner of the adjoining residence on 08-190-1.

The Developer agrees to follow all City of Moline Codes and Ordinances.
The Developer retains the option to sell any lot to a contractor for the
development of the lot, in the event his health would require, which
must be completed in accordance with the covenants, the time schedule
set forth in this agreement, and all other terms of this agreement, and
subject to the terms of Section VIII, Assignment, herein.

C. Code Compliance. To the best of the Developer’s knowledge, the

Redevelopment Project, as designed, is and shall be in full compliance with all
applicable state and local laws and ordinances. Further, Developer warrants that
the City Building Official shall have approved all building plans submitted and
agrees to follow all requirements of the City Code.

D. Assessed Valuation. Because the Redevelopment Project is to be done in Phases,

there will be no minimum equalized assessed value.

1l. CONDITIONS PRECEDENT TO CITY’S INCENTIVE PAYMENTS HEREUNDER.

A. The Parties agree that the performance of their respective obligations set forth
herein is specifically contingent upon the satisfaction and performance of the Developer having
obtained debt and equity financing, or commitments for the same, in such amounts and having
such financial terms as are reasonable and related to a fair market financing subject to the
exercise of the Developer’s discretion within sixty (60) days of the execution of this Agreement.

B. Prior to the disbursement of any TIF rebate payments, Developer shall provide
documentation of the actual project cost incurred.
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V. WARRANTIES OF THE CITY.

The City represents and warrants to the Developer that it is empowered and authorized
to execute and deliver this Agreement and to lend and deliver the assistance described herein
upon proof of eligible “redevelopment project costs” pursuant to Section 5/11-74.4-3(q) of the
Act, and to execute and deliver all other agreements and documents, if any, required
hereunder to be executed and delivered by the City. This Agreement has been, and each such
document at the time it is executed and delivered will be, duly executed and delivered on
behalf of the City pursuant to its legal power and authority to do so. When executed and
delivered to the Developer, all such agreements shall constitute a legal, valid, and binding
obligation of the City, enforceable in accordance with the terms of all such agreements.

V. WARRANTIES OF THE DEVELOPER.

A The Developer represents and warrants to the City that the Developer is an lowa
corporation, authorized to do business in the State of lllinois, and that all proceedings of the
Developer necessary to authorize the negotiation and execution of this Agreement and the
consummation of the transaction contemplated by this Agreement have been taken in
accordance with applicable law.

B. The Developer represents and warrants to the City that this Agreement has been
duly authorized, executed, and delivered by the Developer, and will be enforceable against the
Developer by its terms, except to the extent that such enforceability shall be limited by
bankruptcy, or solvency, or similar laws of general application affecting the enforcement of
creditor rights, and by equitable principles.

C. The Developer represents and warrants to the City that the execution and
delivery of this Agreement, and the consummation of the transactions contemplated in this
Agreement will not violate any provision of its shareholders agreement or any other contract,
agreement, court order or decree to which the Developer may be a party or to which the
Developer may be subject, or any applicable federal or state law or municipal ordinance.

VL. DEVELOPER’S INDEMNIFICATION.

The Developer shall indemnify and hold harmless the City, its agents, officers and
employees against all injuries, deaths, losses, damages, claims, suits, liabilities, judgments, costs
and expenses (including any liabilities, judgments, costs and expenses and reasonable
attorney’s fees) which may arise directly or indirectly from the failure of the Developer or any
contractor, subcontractor or agent or employee thereof (so long as such contractor,
subcontractor or agent or employee thereof is hired by the Developer) to timely pay any
contractor, subcontractor, laborer or materialman, from any default or breach of the terms of
this Agreement by the Developer, or from any negligence or reckless or willful misconduct of
the Developer or any contractor, subcontractor agent or employee thereof (so long as such
contractor, subcontractor or agent or employee is hired by the Developer or Developer’s
contractor). The Developer shall, at the Developer’s sole cost and expense, appear, defend and
pay all charges, attorneys’ fees of attorney(s) mutually agreed upon by the City and Developer,
costs and other expenses arising therefrom or incurred in connection therewith. If any
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judgment shall be rendered against the City, its agents, officers, officials or employees in any
such action, the Developer shall, at the Developer’s sole cost and expense, satisfy and discharge
the same. This paragraph shall not apply, and the Developer shall have no obligation
whatsoever, with respect to any acts of negligence or reckless or willful misconduct on the part
of the City or any of its officers, agents, employees or contractors.

VII. ENTIRE AGREEMENT.

This document and exhibits hereto contain the entire agreement between the
Developer and the City as to this Agreement and its burdens and benefits shall inure to the
benefit of, and shall be binding upon the parties hereto or a memorandum thereof and their
respective heirs, executors, successors, and assigns. This Agreement or a memorandum thereof
shall be recorded as set forth below, and may be modified only by written amendment signed
by the Developer and the City, which amendment shall become effective upon recording by
either party in the Recorder’s Office in Rock Island County, lllinois.

VIII.  ASSIGNMENT.

The Developer hereunder may assign the rights, duties, and obligations of the Developer
only with the prior written consent of the City (which consent may not unreasonably be
withheld).

Notwithstanding the foregoing, the Developer may without City’s consent, assign this
Agreement to any Related Entity or Successor (as such terms are defined below).

“Related Entity” means any corporation or other business entity which controls, is
controlled by or is under common control with the Developer. For purposes of the preceding
sentence, “control” means either (i) ownership or voting control, directly or indirectly, of 50%
or more of the voting stock, partnership interests or other beneficial ownership interests of the
entity in question, or (ii) the power to direct the management and policies of such entity.

“Successor” means an entity resulting from a merger, consolidation, reorganization or
recapitalization of or with the Developer.

For the purposes of this section, consent shall be deemed given by the City upon
execution of this Agreement for any assignment to any person or entity having a verified net
worth of not less than Two Million Dollars ($2,000,000.00). If a request for consent is not
denied in writing on or before thirty (30) days after written request, such consent shall be
deemed given.

IX. SURVIVAL OF WARRANTIES AND REPRESENTATIONS.

Any warranty, representation, or agreement herein contained shall survive the
execution of the Agreement.
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X. NOTICE OF DEFAULT.

In the event either party is in default hereunder (the “Defaulting Party”), the other party
(the “Non-Defaulting Party”) shall be entitled to take any action allowed by applicable law by
virtue of said default provided that the Non-Defaulting Party first gives the Defaulting Party
written notice of default describing the nature of the default, what action, if any, is deemed
necessary to cure the same and specifying a time period of not less than thirty (30) days in
which the default may be cured by the Defaulting Party.

XI. REMEDIES UPON DEFAULT.

A. If, in the City’s judgment, the Developer is in default of this Agreement, the City
shall provide the Developer with a written statement indicating in adequate detail any failure
on the Developer’s part to fulfill its obligations under this Agreement. Except as required to
protect against further damages, the City may not exercise any remedies against the Developer
in connection with such failure until thirty (30) days after giving such notice. If such default
cannot be cured within such thirty (30) day period, such thirty (30) day period shall be extended
for such time as is reasonably necessary for the curing of the same, so long as the Developer
diligently proceeds with such cure; if such default is cured within such extended period, the
default shall not be deemed to constitute a breach of this Agreement. A default not cured as
provided above shall constitute a breach of this Agreement. Any failure or delay by the City in
asserting any of its rights or remedies as to any default or alleged default or breach shall not
operate as a waiver of any such default or breach or of any rights or remedies it may have as a
result of such default or breach.

B. If the Developer materially fails to fulfill its obligations under this Agreement
after notice is given by the City and any cure periods described in Paragraph A above have
expired or if all or a portion of any such agreement is terminated, the City may elect to
terminate this Agreement or exercise any right or remedy it may have at law or in equity,
including without limitation the right to specifically enforce the terms and conditions of this
Agreement. If any voluntary or involuntary petition or similar pleading under any section or
sections of any bankruptcy or insolvency act shall be filed by or against the Developer, or any
voluntary or involuntary proceeding in any court or tribunal shall be instituted to declare the
Developer insolvent or unable to pay the Developer’'s debts, or the Developer makes an
assignment for the benefit of its creditors, or a trustee or receiver is appointed for the
Developer or for the major part of the Developer’s property, the City may elect, to the extent
such election is permitted by law and is not unenforceable under applicable federal bankruptcy
laws, but is not required, with or without notice of such election and with or without entry or
other action by the City, to forthwith terminate this Agreement. To effect the City’s
termination of this Agreement under this Section XI.B., the City’s sole obligation shall be to
record, in the office of the Rock Island County Recorder, a Certificate of Default executed by the
Mayor of the City or such other person as shall be designated by the City, stating that this
Agreement is terminated pursuant to the provisions of this Section XI.B., in which event this
Agreement by virtue of the recording of such certificate, shall ipso facto automatically become
null and void and of no further force and effect.
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C. If, in the Developer’s judgment, the City is in material default of this Agreement,
the Developer shall provide the City with a written statement indicating in adequate detail any
failure on the City’s part to fulfill its obligations under this Agreement. The Developer may not
exercise any remedies against the City in connection with such failure until thirty (30) days after
giving such notice. If such default cannot be cured within such thirty (30) day period, such
thirty (30) day period shall be extended for such time as is reasonably necessary for the curing
of the same, so long as the City diligently proceeds with such cure; if such default is cured
within such extended period, the default shall not be deemed to constitute a breach of this
Agreement. A default not cured as provided above shall constitute a breach of this Agreement.
Any failure or delay by the Developer in asserting any right or remedy as to any default or any
alleged default or breach shall not operate as a waiver of any such default or breach or of any
rights or remedies it may have as a result of such default or breach.

D. In addition to any other rights or remedies, a party may institute legal action
against the other party to cure, correct or remedy any default, or to obtain any other remedy
consistent with the purpose of this Agreement, either at law or in equity, including, but not
limited to the equitable remedy of an action for specific performance. Notwithstanding the
foregoing, in the event either party shall institute and complete legal action against the other
party because of a breach of any agreement or obligation contained in this Agreement, the
substantially prevailing party shall be entitled to recover all costs and expenses, including
reasonable attorneys’ fees, incurred in connection with such action.

E. The rights and remedies of the parties are cumulative and the exercise by a party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same time
or different times, of any other rights or remedies for the same default or for any other default
by the other party.

XIl. NON-DISCRIMINATION.

The Developer agrees that neither the Property nor any portion thereof, shall be sold to,
leased, or used by the Developer in a manner to permit discrimination or restriction on the
basis of race, creed, ethnic origin or identity, color, gender, sexual orientation, religion, marital
status, age, handicap, or national origin, and that the development of and construction and
operations on the Property shall be in compliance with all effective laws, ordinances, and
regulations relating to discrimination on any of the foregoing grounds.

Xill.  NOTICES.

Any notice required or permitted hereunder shall be in writing, signed by the party
giving the notice, and shall be deemed given when (a) hand delivered to the party to whom the
notice is addressed; (b) mailed by certified mail, return receipt requested, United States mail,
postage prepaid; or (c) delivered by overnight courier delivery service (i.e. Federal Express, UPS,
etc.) and addressed to the party at the address shown as follows:
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TO CITY: City Administrator and City Clerk
619 16™ Street
Moline, IL 61265

WITH A COPY TO: City Attorney
619 16™ Street
Moline, IL 61265

TO DEVELOPER: KAS Company, Inc.
633 Main Street
POB 325
Mediapolis, IA 52637

WITH A COPY TO: William T. Phares
4500 Kennedy Drive
East Moline, IL 61244

Any party may change the address to which notices shall be sent by notice given in
accordance with the terms of this paragraph.

XIV. COUNTERPARTS.
This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original.

XV. HEADINGS.
Descriptive headings are for convenience only and shall not control or affect the
meaning or construction of any provision of this Agreement.

XVI. APPLICABLE LAW.

This Agreement, and each of its subparts and incorporated items thereto, shall be
interpreted under the laws of the State of Illinois and any action brought to enforce or interpret
any of its provisions or otherwise involving this Agreement must be filed in a Rock Island
County, lllinois, court of competent jurisdiction.

XVII. SEVERABILITY.

Should any part of this Agreement be determined to be illegal, invalid, or otherwise
unenforceable, then all such remaining parts not so affected by such illegality, invalidity, or
unenforceability shall continue in full force and effect, fully binding both parties, their
respective heirs and assigns, as to such remaining terms.
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XVIIl. NO JOINT VENTURE, AGENCY OR PARTNERSHIP CREATED.

Neither anything in this Agreement nor any acts of the parties to this Agreement shall
be construed by the parties or any third person to create the relationship of a partnership,
agency, or joint venture between or among such parties.

XIX. ASSURANCE OF FURTHER ACTION.

From time to time hereafter and without further consideration, each of the parties to
this Agreement shall execute and deliver, or cause to be executed and delivered, such
recordable memoranda, further instruments, and agreements, and shall take such other
actions, as any other party may reasonably request, in order to more effectively memorialize,
confirm, and effectuate the intentions, undertakings, and obligations contemplated by this
Agreement.

XX.  DELAYED EXECUTION.

After this Agreement is approved by the Moline City Council and duly signed by the
Mayor and attested by the City Clerk, the Developer shall have up to ten days (10) from that
date to execute this Agreement, and this Agreement shall not be binding on the parties until
duly executed by both parties.

XXI. DISCLAIMER OF THIRD PARTY BENEFITS.

The intentions, affirmations, authorizations and agreements between the parties hereto
as expressed herein are approved solely by and between the parties hereto and no other; and
provided further, however, that neither and none of such intentions, affirmations,
authorizations or agreements may be relied upon by any person or entity, to such entity or
person(s) detriment, or for any reason whatsoever, whether third person or otherwise. Any
such reliance or purported reliance as a third party beneficiary to this Agreement or predicated
upon any other relationship to any of the parties hereto and each of them, whether real or
alleged, is specifically disclaimed by the parties herein.

XXl TERMINATION.

This Agreement shall automatically terminate once the Maximum TIF Payment has been
reached or by December 31, 2028, whichever occurs first.
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the dates set forth
above their respective signatures.

THE CITY OF MOLINE, ILLINOIS KAS COMPANY, INC., an lowa corporation
DATED: DATED:
By: By:
Scott Raes, Mayor Daniel J. Weber, President
Attest:

Tracy Koranda, City Clerk

Approved as to Form:

Maureen E. Riggs, City Attorney

STATE OF ILLINOIS )
) SS:
COUNTY OF ROCK ISLAND )
On this day of , 2016, before me, the undersigned, a Notary Public

in and for the State of Illinois, personally appeared SCOTT RAES and TRACY KORANDA to me
personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the CITY OF MOLINE, executing the within and foregoing instrument to which
this is attached; that said instrument was signed (and sealed) on behalf of (the seal affixed
thereto is the seal of said corporation) as such officers acknowledged the execution of said
instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily
executed.

(seal)

NOTARY PUBLIC
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STATE OF ILLINOIS )

COUNTY OF ROCK ISLAND )

On this day of , 2016, before me, a Notary Public in and for
said County and State aforesaid, personally appeared DANIEL J. WEBER, to me personally
known, who being by me duly sworn (or affirmed) did say that he is President of KAS
COMPANY, INC., and that said instrument was signed on behalf of the Corporation; and, as
such President, acknowledged the execution of said instrument to be the voluntary act and
deed of said corporation, by it and by him voluntarily executed.

(seal)

NOTARY PUBLIC
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EXHIBIT A
PLAT OF PROJECT
See Attached Page
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EXHIBIT B
LEGAL DESCRIPTION

Lots 17-27, inclusive, Lots 33 and 34, and Outlots A through C, inclusive, of Autumn
Trails Addition to the City of Moline, situated in Rock Island County, Illinois;
according to the plat thereof recorded August 29, 2005, in Plat Book 47, Page

383, as Document No. 2005-21884.
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EXHIBIT C
DEVELOPMENT TIMETABLE

i.  Proof of Title. The Developer, in a separate agreement with Midwest One Bank, will
negotiate the acquisition of the interest in the property and diligently seek clear title to
the Property.

Vi.

Vii.

viii.

The Developer shall bring all Rock Island Delinquent taxes current as of
December 31, 2015. It is estimated that the balance as of November 23, 2015 is
$29,035.52.

The Developer shall complete the reconstruction, rehabilitation and repair of the
existing private building, containing the two (2) unoccupied units at 220 and 224
12" Avenue, and list them for sale or facilitate a private sale, within two (2) years
from the date Developer obtains clear title to the Property.

The Developer shall act as the General Contractor for the completion of the
balance of the units. It is anticipated that a minimum of one (1) unit per year
beginning in a period of twelve (12) months, or one (1) year, after Developer
obtains clear title to the Property, during 2017, and continuing each subsequent
year until all proposed units are constructed and listed for sale or sold.

The Developer has indicated that the lots located at 231, 235, 239, 243 and 247
12" Avenue may be amended into four (4) lots and two (2) duplex buildings will
be constructed for a total of four (4) units and listed for sale or sold, or may be
developed as a five (5) unit building.

The Developer indicates that lots 230 and 234 12" Avenue as well as 238 and
244 12" Avenue will contain two (2) duplex buildings for a total of four (4) units
which will be completed and listed for sale or sold.

The Developer indicates that a new single family residence will be built at 280
12" Avenue or, in the alternative, Developer may sell the land to the owner of
the adjoining residence.

The Developer agrees to follow all City of Moline Codes and Ordinances related
to the development of the project and that the covenants and restrictions
recorded with the original subdivision and development shall be adhered to.

The Developer retains the option to sell any lot to a contractor for the
development of the lot, in the event his health would require, which must be
completed in accordance with the covenants, the time schedule set forth in this
agreement, and all other terms of this agreement, and subject to the terms of
Section VIII, Assignment, herein.
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EXHIBIT D

REDEVELOPMENT COSTS

Costs as Permitted Pursuant to Section 5/11-74.4-3(q) of the Act:

= Acquisition and other Property Assembly Costs

= Development Services Design and Engineering Services

= Legal/Appraisal

= Surveys and Environmental Reports Related to Property Assembly or Reconstruction,
Remodeling, Repair, or Rehabilitation

= Reconstruction, rehabilitation, repair or remodeling

= And other items permitted by the Act

=  Public Improvements, including sidewalks and driveway approaches to

sidewalks, for all residences constructed or reconstructed.
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Council Bill/Special Ordinance No. 4016-2016
Sponsor

A SPECIAL ORDINANCE

CLOSING certain streets more particularly described herein to vehicular traffic; and

AUTHORIZING the use of public right-of-way in conjunction with the Kiwanis Bags
Tournament scheduled for Saturday, April 23, 2016.

WHEREAS, special events add value to the residents, visitors and business to the City of Moline; and

WHEREAS, the Special Events Committee has reviewed and approved the application for this event;
and

WHEREAS, the coordinator of this event has signed a City Council approved licensing agreement so
as to save harmless the municipality from all financial loss, damage or harm and has provided insurance
listing the City of Moline as additional insured.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE,
ILLINOIS, as follows:

Section 1 - That this Council hereby authorizes and directs the Mayor, Director of Public Works and
Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of closing the
following designated roadways to vehicular traffic during the specified times mentioned herein:

The N-Lot
Saturday, April 23, 2016, from 7:00 a.m. to 6:00 p.m.

Section 2 - That this ordinance shall constitute a one-time variance with the Moline Code of
Ordinances and any other ordinance or resolutions with which it may conflict and shall not be considered to
repeal, alter or void such ordinances or resolutions in conflict herewith.

Section 3 - That this ordinance shall be in full force and effect from and after passage, approval, and if
required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk
Approved as to Form:

City Attorney



Council Bill/Special Ordinance No. 4017-2016
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute an Agreement and Estoppel between
the City of Moline, Heritage Place Associates, LLC and CMFG Life
Insurance Company.

WHEREAS, in 2006, Heritage Place Associates, LLC (“Heritage”) purchased the
property at 1515 5™ Avenue, Moline, now known as the Heritage Place Office Building, from
HDC, Inc. (“HDC”); and

WHEREAS, to facilitate that sale, the City approved assignments of agreements
previously executed by and between the City and HDC, to transfer HDC’s right, title and interest
in and to the agreements to Heritage; those agreements include a still current lease agreement
dated May 13, 1991, and amended July 2, 1991, that provides a leasehold interest in the
property’s adjacent parking garage to Heritage; and

WHEREAS, the City also approved and executed an agreement and estoppel between
the City, Heritage and its lender as an inducement to the lender to provide a loan to Heritage for
the property purchase; and

WHEREAS, for purposes of refinancing, Heritage has requested that the City execute a
similar agreement and estoppel between the City, Heritage and its new lender, CMFG Life
Insurance Company (“CMFG”), as an inducement to the lender to provide a loan to Heritage,
which will be secured in part by a lien granted by Heritage upon its rights and interests under the
lease agreement; and

WHEREAS, the City agrees to execute the agreement and estoppel between the City,
Heritage and CMFG pursuant to the terms contained therein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That the Mayor and City Clerk are hereby authorized to execute an
Agreement and Estoppel between the City of Moline, Heritage Place Associates, LLC and
CMFG Life Insurance Company; provided, however, that said document is in substantially
similar form and content to that attached hereto and incorporated herein by this reference thereto
as Exhibit A and has been approved as to form by the City Attorney.

Section 2 — That this ordinance shall be in full force and effect from and after passage,
approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Passed: Date
Approved:
Attest:

City Clerk
Approved as to Form:

City Attorney



AGREEMENT AND ESTOPPEL

This Agreement and Estoppel ("Agreement™) is executed as of the day of ,
2016 by THE CITY OF MOLINE, ILLINOIS ("Lessor"), whose address is 619 16th Street,
Moline, Illinois 61265, for the benefit of CMFG Life Insurance Company, an lowa corporation
("Lender™), whose address is 5910 Mineral Point Road, Madison, W1 53705 and for the benefit
of HERITAGE PLACE ASSOCIATES, LLC, a lllinois limited liability company ("L essee"),
whose address is c/o Samco Properties, Inc., Attn: Sam Spiegel, 455 Fairway Drive, Suite 301,
Deerfield Beach, Florida 33441.

RECITALS

WHEREAS, Lessor entered into a Lease Agreement with HDC, Inc., as predecessor in
interest to Lessee, dated May 13, 1991, as amended by a certain Amendment to Lease
Agreement dated July 2, 1991 (collectively, the "L ease™), pursuant to which Lessor granted to
HDC, Inc., a leasehold interest in and to certain real property and the improvements thereon,
together with all rights easements and interests appurtenant thereto (collectively, the
"Property"), which real property is more particularly described on Exhibit A attached hereto
and incorporated herein by this reference; and

WHEREAS, a copy of the Lease (including all amendments and modifications thereto)
is attached hereto as Exhibit B and incorporated herein by this reference; and

WHEREAS, Lessor entered into a Developer Agreement with HDC, Inc., as
predecessor in interest to Lessee, dated August 28, 1990, as amended by a certain Supplemental
Developer Agreement dated May 13, 1991 (collectively, the "Developer Agreement”), which
Developer Agreement provides, among other things, that certain payments be made to Lessee
in accordance with the terms and conditions thereof; and

WHEREAS, a copy of the Developer Agreement (including all amendments and
modifications thereto) is attached here to as Exhibit C and incorporated herein by this
reference; and

WHEREAS, Lessee has acquired all of HDC, Inc.’s right, title and interest in and to the
Lease and the Developer Agreement.

WHEREAS, as an accommodation to Lessee, Lessor has agreed to execute this
Agreement for the benefit of Lender and Lessee with the understanding that Lender and Lessee
are relying on the agreements set forth herein as an inducement to Lender in making a loan (the
"Loan") to Lessee to be secured, in part, by a lien granted by Lessee upon Lessee's rights and
interests in and under the Lease.

NOW, THEREFORE, for and in consideration of the premises, and for the sum of Ten
Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of
which consideration is hereby acknowledge and confessed, the parties hereto represent,
covenant and agree as follows:

CMFG Life Insurance Company
Agreement and Estoppel

Heritage Place Office Building, Moline, IL
1 131328227v2 0983336



1. The recitals set forth above are true and correct and are incorporated herein by
reference.

2. Lessor consents to the execution and delivery by Lessee to Lender of a Fee and
Leasehold Mortgage and Security Agreement and Fixture Financing Statement (the “Security
Instrument™) covering, in part, Lessee's leasehold interest in and to the Property and the
recording of the same in the applicable real property public records, such Security Instrument at
all times remaining subject to Paragraph 22 of the Lease, with Lender being entitled to all of
the benefits of a "Mortgagee”, as such term is defined in said Paragraph 22. Lessor also
consents to the execution and delivery by Lessee, and the filing and/or recording in the
appropriate public records, of such additional documents and instruments as Lender may deem
necessary or desirable to establish, perfect and maintain a lien upon and against Lessee's said
leasehold interests, including, but not limited to, Uniform Commercial Code financing
statements and such other documents, instruments and agreements as Lender may hereafter
deem necessary or desirable in connection with the creation, grant, maintenance or enforcement
of said lien, including, but not limited to, any such documents and instruments executed in
connection with any renewal, extension and/or modification of such lien.

3. Lessor and Lessee represent that the obligations of the Developer Agreement
have been satisfied

4. Lessor represents that no default under the term of the Lease by either Lessor or
Lessee has occurred and is continuing at this time, nor does there exist any condition or event
which with notice, the passage of time, or both would constitute a default by any party
thereunder.

5. In the event of any default or event of default by Lessee under the Lease, or in
the event Lessee shall fail to perform or observe any of the terms, conditions or agreements in
the Lease, Lessor shall give written notice to Lender at the address indicated above ( or such
other address as Lender may indicate by notice hereafter to Lessor in writing) and Lender shall
have the right (but not the obligation) to cure such default or failure within thirty (30) days
following Lender's receipt of such notice; and Lessor shall not take any action with respect to
such failure under the Lease, including without limitation any action intended to terminate,
rescind or avoid the Lease or Lessee's tenancy or possession thereunder, for such time period.
Without limiting the foregoing, Lessor agrees that no default and no termination of the Lease,
as applicable, shall be effective unless notice shall first have been given to Lender in
accordance with the terms of this Agreement. Lessor further agrees that where any default
under the Lease is not capable of or subject to cure, or in the event of the bankruptcy or
insolvency of Lessee, Lender shall have the option (upon written notice to Lessor) to enter into
a new lease with Lessor for the then remaining term of the Lease following the termination of
the Lease by Lessor or the rejection of the Lease by a bankruptcy trustee under applicable laws.
Lessor hereby confirms with respect to any such new lease that it shall promptly assign to
Lender all subleases.

6. Lessor consents to the exercise by Lender of any and all rights and remedies
permitted under the Security Instrument and such other documents as may be executed by
Lessee in connection with the Loan, and to the exercise of such additional legal and equitable

CMFG Life Insurance Company
Agreement and Estoppel

Heritage Place Office Building, Moline, IL
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rights and remedies as may be available to Lender, in the event of a default under the Loan.
Furthermore, Lessor expressly agrees that neither the execution, delivery and/or recording of
the Security Instrument, nor the execution, delivery and/or recording or filing of any other
instrument or agreement by Lessee or Lender in connection with the Security Instrument, nor
any other matters to which Lessor has given its consent herein, shall ever be deemed to
constitute a default or event of default under the Lease.

7. In the event Lender shall ever become the owner of the rights and interests of
Lessee in and to the Property and the Lease by reason of judicial foreclosure, nonjudical
trustee's sale or other proceedings brought by Lender to enforce its rights under the Security
Instrument, or through any other means or matter in connection with the Loan, Lender shall be
deemed to be Lessee's successor and assignee under the Lease and Developer Agreement
(notwithstanding anything in either document prohibiting or restricting assignment by the
Lessee or establishing conditions under which an assignment by the Lessee would be
permitted) and shall be entitled to all rights, benefits and privileges of the Lessee under the
Lease; and Lessor shall be bound to Lender under all of the terms, covenants and conditions of
the Lease for the balance of the term thereof remaining and any renewal or extension period of
the Lease duly exercised as required by the Lease, all without the need to execute any further
instruments on the part of Lessor, Lessee or Lender to make such succession and assignment
effective and binding upon Lessor. Provided, however, that Lender or its direct successors or
assigns shall not be (i) liable for any past due rent or other expenses due from Lessee under the
Lease, (ii) liable for any action or omission of Lessee, or (iii) bound by amendment or
modifications of the Lease made without Lender's advance written consent (which consent shall
not be unreasonable withheld). Notwithstanding anything contained in the Lease to the
contrary, Lender shall be entitled to assign its interest under the Lease to any third party with
notice to and the consent of Lessor, which consent shall not be unreasonably withheld,
conditioned, or delayed.

8. Notwithstanding anything to the contrary set forth or contained in the Lease,
Lessor hereby waives any contractual and/or statutory liens and any rights of distress with
respect to the property of Lessee (or Lessee's sublessees, successors, or assigns, including
Lender) from time to time located within or upon the Property (" Lessee's Property"), during
the term of the Lease or any extension thereof. It is hereby covenanted and agreed by Lessor
that the Lease does not and will not, from and after this date, be construed or deemed to grant a
contractual lien or any other security interest to Lessor or in favor of Lessor with respect to
Lessee's Property. Lessor agrees to executed and deliver such other instruments as may be
reasonably requested by Lessee or Lender from time to time evidence or confirm this waiver by
Lessor.

9. The Lease shall not be amended or modified in any manner or respect without
the prior written consent of Lender and an purported amendment or consent made without such
consent shall be ineffective and void as to Lender. Lessor and Lessee warrant and represent
that the copy of the Lease and other written documents attached hereto as Exhibit B are true,
correct and complete copies of the Lease and that the Lease is in full force and effect and has
not been amended or modifies except as disclosed in Exhibit B attached hereto and
incorporated herein by this reference. Lessor hereby agrees that the Lease shall not shall be

CMFG Life Insurance Company
Agreement and Estoppel

Heritage Place Office Building, Moline, IL
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terminated or canceled, nor shall a surrender of the Property be accepted, without written
consent of Lender. Lessor and Lessee warrant and represent that the copy of the Developer
Agreement and other written documents attached hereto as Exhibit C are true, correct and
complete copies of the Developer Agreement. Other than the Lease and the Developer
Agreement (and any amendments thereto as are described herein), there are no other
agreements, written or oral, between Lessor and Lessee regarding the Lease, the Developer
Agreement or the Property. The Lessor has not assigned the Lease or otherwise transferred any
interest in or under the Lease.

10. Lessor hereby confirms that the Security Instrument shall not be subject or
subordinate to any mortgage encumbering the fee estate of the Property.

11. Lessor hereby agrees that, absent an uncured default under the Lease by Lessee,
it shall not disturb the possession, interest or quiet enjoyment of Lessee in any manner which
would materially adversely affect the security provided by the Lease and the Security
Instrument.

12. Lessor hereby agrees that, notwithstanding anything in the Lease to the contrary,
all casualty insurance proceeds will be applied either to the repair or restoration of any part of
the Property or to the payment of the outstanding principal of the Loan, together with any
accrued interest thereon, all in accordance with the terms and conditions of the Security
Instrument.

13. Lessor hereby certifies as follows:

@) Lessor is the owner of the fee simple estate in the Property and is the
Lessor under the Lease.

(b) Lessor has not mortgaged the fee simple estate in the Property and there
are currently no fee simple mortgages, deeds of trust or other security interests
encumbering the fee estate in the Property. Lessor is not insolvent, has not declared
bankruptcy and has no present intention of doing so, and no such proceeding has been
threatened or commenced.

(©) To the best of Lessor's knowledge, each of the obligation on Lessee's
part to be performed to date under the Lease and the Developer Agreement have been
performed.

(d) To the best of Lessor's knowledge, there are not offsets, counterclaims,
defenses, deductions or credits whatsoever with respect to the Lease or the Developer
Agreement.

(e There are, with respect to the Lease, no options to renew or extend, and
no security deposits or prepaid rent or liens, except as set forth therein.

CMFG Life Insurance Company
Agreement and Estoppel

Heritage Place Office Building, Moline, IL
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() The current base rent payable under the Lease is $1.00 per annum. All
rent and other charges payable under the Lease have been paid in full through the date
hereof.

(0) The Lease is in full force and effect and is the valid and binding
obligation of Lessor. The initial term of the Lease commenced on March 20, 1992 and
is the agreed upon date of the initial Certificate of Occupancy being issued for Heritage
Place as provided in Section 3.1 of the Lease. The term of the Lease shall expire on
March 20, 2031.

14, For the purposes of this Agreement, the term "Lender" shall include its
successors and assigns including, but not limited to, any person who acquires Lessee's interest
under the Lease pursuant to a foreclosure of the Security Instrument. For purposes of this
Agreement, the term "Lessee" shall include its successors and assigns, including but not
limited to, any person who acquires Lessee's interest under the Lease pursuant to an assignment
of interest. All references herein to Lessor and Lessee shall likewise include the respective
personal representatives, heirs, successors and assigns for each such party (including, without
limitation, any person, party or entity to whom either Lessor's and/or Lessee's respective rights
and interests in and under the Lease may be assigned). This agreement shall accordingly be
binding upon and shall inure to the benefit of the parties hereto and their respective heirs, legal
representatives, successors and assigns.

15. Lessor represents and warrants to Lender that no consent or joinder of any other
party is required to Lessor's execution of this Agreement.

16.  This Agreement may not be withdrawn, amended or modified except by a
written agreement executed by all of Lessor, Lessee and Lender.

17.  All notices, requests, consents, demands and other communications relating to
this Agreement shall be writing and shall be deemed sufficiently given if (a) sent by certified or
registered mail with postage prepaid, return receipt requested, properly addressed to the
applicable party at the address set forth below; (b) delivered in person to the address set forth
below for the party to whom the notice is given; (c) deposited into the custody of a nationally
recognized overnight delivery service, addressed to such party at the address specified below;
or (d) sent by facsimile, telegram or telex provided that such facsimile, telegram or telex is
verified by the sender and followed by a notice sent in accordance with one of the other
provisions set forth above. Notices shall be effective on the date of delivery or receipt, or, if
delivery is not accepted, on the earlier of the date that delivery is refused or five (5) days after
the date the notice is mailed. For purposes of this section, the addresses of the parties for all
notices are set forth below (unless changed by similar notice in writing given by the particular
person whose address is to be changed). From time to time, any party may designate another
address for all purposes by giving the other parties notice of such change of address.

CMFG Life Insurance Company
Agreement and Estoppel
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18.  All notices to Lender shall be given to it at:

CMFG Life Insurance Company

c/o MEMBERS Capital Advisors, Inc.
5910 Mineral Point Road

Madison, Wisconsin 53705

Attention: Mr. Luke Hoffman

All notices to Lessee shall be given to it at:

Heritage Place Associates, LLC
c/o Samco Properties, Inc.

455 Fairway Drive, Suite 301
Deerfield Beach, Florida 33441
Attention Sam Spiegel

All notices to Lessor shall be given to it at:

The City of Moline, Illinois

619 16th Street

Moline, Illinois 61265

Attention: City Administrator; with a copy to Law Director

19. This Agreement may be executed in counterparts with the same effect as if all
parties and signatories had signed the same document at the same time. All counterparts may
consolidated, shall be construed together, and shall constitute one document.

Balance of page left blank intentionally. Signatures appear on following pages.

CMFG Life Insurance Company
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EXECUTED as of the date first set forth above.

Witnessed by:

(Print Name)

(Print Name)

(Print Name)

(Print Name)

(Print Name)

(Print Name)

CMFG Life Insurance Company
Agreement and Estoppel
Heritage Place Office Building, Moline, IL

LESSOR:

THE CITY OF MOLINE, ILLINOIS

By:
Name:(print):
Title:

LESSEE:

HERITAGE PLACE ASSOCIATES,
LLC, an Hllinois limited liability company

By:

Sam Spiegel, Manager
CMFG LIFE INSURANCE
COMPANY,

an lowa corporation
By: MEMBERS Capital Advisors, Inc.
By:

Name:(print):
Title:

7 131328227v2 0983336



STATE OF ILLINOIS

N N

COUNTY OF ROCK ISLAND )

Personally appeared before me, the undersigned authority in and for the said county and
state, on this ___ day of , 2016, within my jurisdiction, the within named
: who acknowledged that (s)he is
, of City of Moline, Illinois, a Municipal Corporation, and
that for and on behalf of the said corporation, and as it act and deed (s)he executed the above
and foregoing instrument, after first having been duly authorized by said Corporation so to do.

Notary Public
My Commission Expires:

STATE OF FLORIDA

)
)
COUNTY OF BROWARD )

Personally appeared before me, the undersigned authority in and for the said county and
state, on this ___ day of , 2016, within my jurisdiction, the within named Sam
Spiegel, who acknowledged that he is Manager, of Heritage Place Associates, LLC, an Illinois
limited liability company, and that for and on behalf of the said Company, and as its act and
deed he executed the above and foregoing instrument, after first having been duly authorized
by said Company so to do.

Notary Public
My Commission Expires:

CMFG Life Insurance Company
Agreement and Estoppel

Heritage Place Office Building, Moline, IL
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STATE OF )
)
COUNTY OF )
This instrument was acknowledged before me, on this __ day of , 2016,
by ,  the of
MEMBERS Capital Advisors, Inc., the of CMFG Life Insurance

Company, an lowa corporation, who executed the foregoing document on behalf of the said
corporation, and as its act and deed (s)he executed the above and foregoing instrument, after
first having been duly authorized by said corporation so to do.

Notary Public
My Commission Expires:

CMFG Life Insurance Company
Agreement and Estoppel

Heritage Place Office Building, Moline, IL
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1, 2, and 3 of Block 25 in that part of the City of Moline known as and called the “Old” or “Original
town” situated in Rock Island County, Illinois; Lots [, 2, 3, 4, 5, 6, 7, and 8 of McKinnies Subdivision;
and the North 10 feet of Lots 3, 6, 7, and 8 of Block 25 in that part of the City of Moline known as and
called the “Old” or “Original Town” which 10 feet formed a part of a vacated alley, all situated in the
City of Moline, County of Rock Island, State of lllinois. '



:  EXHIBITB

COMPLETE COPY OF LEASE AND AMENDMENTS (IF ANY)
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LEASE AGREEMENT

THIS TEASE AGREEMENT made and entered into this 13th: day
of - Mav » 1991, by and between THE CITY OF MOLINE,
ILLINOIS, hereinafter referred to as "LESSOR", and, HDC, INC., an
fllinois corporation, hereinafter referred to as "LESSERY;

WITNESSE?®YH:

WHEREAS, LESSOR is a Home Rule Municipality with full
authority to enter into and be bound by the terms and conditions
of this Agreement in the manner in which this Agresment 1s hereby
adopted by the Corporate Authority; and

WHEREAS, LESSOR has established under Illinoizs Law a Tax
Inerement Finance District (TIF) which includes the resl property
which is the subject of this Agreement; and

WHEREAS, LESSOR has adopted a plan faor redevelopment for the
revitalization and redevelopment of its downtown business area
which includes the real property described herein; and

WHEREAS, as part of its redevelopment plan, it has author-
ized the construction of a multi-story parking structure on the
real property described herein; and :

WHEREAS, in order tao secure the development. by HDC, INC., of
a2 geven (7) story office building on the remainder of Block 25 as
described further herein, commaonly referred to herein and known
as Heritage Place, LESSOR has agreed. to lease to the owners of
Heritage Place the parking structure after completion under the
terms and conditions set forth herein.

HOW, THEREFORE, in consideration of the mutual promises,
covenants, warranties and conditions set forth herein, the
parties hereto agree as follows: :

1.} Recitations:

That the recitations set forth above are fully incorporated
into and made a part of this Agreement.

2. Leased Premicses:

MOLINE, hereinafter referred tc as LESSOR does hereby leazse
to HDC, INC., hereinafter referred to azs LESSEE, or its succes-
sors and assigns, the real property legally described as:

Ipots 1, 2, and 3 of Block 25 in that part of the City of
Moline known as and called the "old" or "original town"
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situated in Rock Island County, Illinois; Lots 1, 2, 3, 4,
5, 6, 7, and 8 of McKinnies Subdivision; and the North ten
feat (10')} of Lots 3, 6, 7, and 8 of Block 25 in that nart
of the City of Moline known as and called the “old" or
"original town" which 10! farmed a part of a vacatead alley,
all situated in the City of Moline, County of Rock Islang,
State of Illinois; subject however, to an easement. for
utility purposes over, under, and through said vacated
alley.

The leased premises shall include a fully constructed and certi-—
fied-for-occupancy vehicular parking structure with sufficient
varking for approximately 300 vehicles to he completed no later
than the date of initial certification of occupancy of any
portion of Heritage Place.

1.) Term:

3.1) Initial: The initial term of this lease shzll commence
on a date on which any portion of Heritage Place. is certified for
initial occupancy and shall cantinue for a term of twenty (20)
years thereafter.

3.2) Option: Subject to the LESSEE'S being in full compli-
ance with the terms and conditions of this Agreement, LESSEE
shall. have. the irrevacable option ta renew this Lease fer an
additional ninsteen (19) vear period: commencing upon the explira-
tion of the initiazl. term on the same terms and: conditions ag
applicable to the initial term.

This option shall be automatically exercised by LESSEE
s0 long as LESSEE. or its successors or assignms. have all or a part
of the ownership of the Heritage Place unless LESSEE gives
written notice to LESSOR of its intent not to exercise this
option na later thano the expiration of the initial ternm.

4.) Renkt:

LESSEE shall pay to LESSOR as rent for the leased premi=ses
the sum of ONE AND NO/100 DOLLARS per. year during the said. term.

5.) Taxes:

LESSEE shall Pay promptly when they become due hereunder all
real property taxes assessed against the leased premises. solely
because or on account of its use during the entire term of this
Lease and any extensions thereof. LESSEE, if reguested from time
to time by LESSOR shall provide proof of payment of any such real
Property taxes to LESSQOR.



A=t tage Ueve lopmenT Bl 932 1135 21719408 12:28pm P. ED4

h.) Use:

6.1). LESSEE shall uss or cause to be used by invitees,
tenants, occupants, employees. or customers of Heritage Place
Development ths leased premises as a general parking area for
vehicular and pedestrian traffic. LESSEE. shall. not commit waste
nor use or permit to be used the leaged premises for any illegal
purpose.

6.2) LESSOR reserves the right to use or cause to be used
the leased premises for public parking other than between the
nours of 6:00 a.m. to 6:00 b.m., Monday through Friday; and 6:00
a.m. to Noon, Saturdays but zuch time limitations. shall ncot apply
on New Year's Day, Memorial Day, 4th of July, Labor Day, Thanks-
giving and Christmas Day.

7.} Assignment:

LESSEE may assign its rights under this Agreement or sublet
the whole or any part of the leased premises; subject, haowever,
to the prior written consent of LESSOR. Such consent, by LESSOR
shall not be unreasonably withheld, LESSEE. shall provide LESSOR
written notice of such pPraposed assignment or sublease, and.
LESSOR shall either. consent to same or provide written abjectian
to same within fifteen {15) days or said Proposed assignment or
sublease shxll be considered approved. LESSEBE may assign,
without the prior written consent of LHESSOR, this lease to a
title-holding trust (land trust) which is the legal title holder
to the real property commonly known as Heritage Plare which is
comprised of the remainder of Block 25 as described. hereinabove.
It 1s the intention of the parties to this Agreement- that the
rights and obligations set forth in this Lease Agreement inure to
the benefit of the owners, oCcupants and invitees of Heritage
Place.

B.) Maintenance and Repair:

8.1) Except as provided otherwise, LESSOR shall be responsi-
ble to maintain and keep the structurzl and mechanical systems
and equipment of the structure and the Leased. Premises in good
order and. repair (to standards commonly accepted in parking lots
for high-quality office buildings} during the term aof this Lease
including, but not limited to maintenance, repair and/or replace-
ment of the raof, floeors, walls, ceiling, windows, founhdations,
sidewalks, paved areas, access ways, parking leots, electrical
systems, and ventilation systems, plumbing systems, elevators,
sprinkler and fire pratecktion systems, lighting systems, pollu-
tiocn control systems, alarm and security systems, snow removal on
the exterior deck, and maintenance, repairs or replacements
occasioned by or attributable to defective materizls or

-3 -
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workmanship in the construction of the Leased Premises, and their
appurtenant structures and facilities. LESSEE. agrees to give
LESSOR access to the Leased Premises upon request so as to make

periodic inspections or to effect the above responsibilities as
neaded. '

8.2) LESSEE shall be responsible ta pravide rautine cleaning
and minor maintenance and. repair of the Leased Premises interiaor
surfaces caused by ordinary wear and. tear including, but not
limited ta, washing, painting, and repair or replacement of
interior wall coverings; vacuuming, sweeping, scrubbing of
floors; cleaning of lighting; trash and. garbage pickup and
removal; replacement of light bulbs; furnishing of soap and other
tolletries and cleaning of rastrooms, if restroomg are provided;
and other routine operaticonal maintenance activities., In addi-
tion, LESSEE shall he responsible for policing said Leased
Premises for wvialatian of Paragraph 1%, Rules. and Regulations,
and removing any cars. illegally parked. thereon and pProviding any
and all necessary security, excapt' during the time said. premises
are available for public parking as set forth in Paragraph 6.2,

5.) Improvements:

LESSOR shall complete thz construction of the prarking per
plans and. specifications previously furnished by LESSOR to

LESSEE. No alterations af the structural. portion. of said build-
ing shall be permitted without LESSOR' written consent.

10.) Utilities:

LESSOR agraes to pay for light and power furnished to the
Leased Premiszes.

11.} Fire and Casualty:

If the building on the premises. herein dezcribed and known
as the parking structure shall bhe totally destroyved by fire, wind
or other casualty, or if said building be partially destroyed or
damaged by said causes, then LESSOR shall restore and repair said
building but only to the extent of insurance proceeds therefor
and any additional sums received. from LESSEE. or one standing in
its stead. The rental for the demised. premises shall be abated
during the period of restoration and repairs if the demised
premises is unusable by LESSEE. for the purpose set forth in this
Lease.

12.) Covenants against Liens:

LESSEE expressly covenants and agrees that it will, durigg
the term hereof, pramptly remove or release, by the posting of a

w A -



e e v L Blo Od= ) lse @1/15/05 12:29pm P. 005

bond or otherwise, as required permitted hy law, any lien at-
tached to or upon said leased premises or any portion thereof by
reason of any act or omission on the part of LESSEE, and hereby
eXpressly agrees to save and hold harmless the LESSOR from ar
against any such lien or claim of lien, In the event any such
lien does attach, or any claim of lien iz made against said
leased premises which may be occasioned by any zct or omission
upon the part of LESSEE, and shall not he thus. released within
sixty (60) days after notice thereof, LESS0R, in their sole
discretion (but nothing herein contained& shall be construed as
regquiring them to do =o) may pay and discharge the said lien znd
relieve the said leased premises from any such lien, and LESSEE
agrees to pay and reimburse, as additional rent therefore, to
LESSOR upon demand. for or on account of any expense which may be
incurred by LESSOR in discharging such lien or claims. However,
if LESSEE has reasonable cause to contest  the validity or
correctness of any such lien, he may do sa and in such event no
breach of this Lease Agreement: shall result: provided, howsver,
that LESSEE shall provide LESSOR with adegumate indemnification in
the form of a bond, cash or eother satisfactary guaranty, com-
pletely Protecting LESSOR from any loss Yesulting from such lien
or liens. LESS0OR shall immediately contact: LESSEE if there is
any claim of lien and ascertain if there. is reasonable cause for
said lien. WNothing in this Lease Agreement shall require LESSEE
to remove or release any lients) which may attach to said. leassd
Premises or any portiap thersaf by reasan of LESSOR'S

act or omissiomn.

LESSOR covenants and. agrees that at the date of commencement
of this Lease Agreement, the said. leased. premises. shall be frae
and clear of all liens and charges of any kind or nature; and
further covenants and agrees. that LESSOR shall brote=ct, save and
hold harmless.LESSEE.from:any such. lien and charges of any kind
oOr nature; and further'covenants*and,agrees that LESSOR shall
protect, save and hold harmless LESSEE from any such liens and
charges against ¢he leased premises.

13.) Insurance:

LESSEE agrees to procure and maintain a policy or policies
of insurance at its own cost and. expense insuring LESSOR. and
LESSEE from all claims, demands or actians for injury arising
from, related to, ar connected with the canduct and coperaticons of
LESSEE'S business in the lessed premises, in an amount not less
than $1,000,000 for any single occurrence. (If access to parking
garage is controlled either by an attendant or parking gates ar
similar means of controlled access, then, in addition to the
above insurance, LESSEE shall provide at its own cost and expense
2 Garage Keepers Legal Liability Policy in the amount of
$1,000,000 insuring LESSOR and LESSEE from claims made

- 5 -
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thereunder}. LESSEE shall provide LESSOR with certificates of
insurance evidencing the above coverages and limits. Said
insurance shall not be cancelled unless LESSCOR is notified in
writing at least twanty (20) days prior to any such cancella-
tion=. If LESSEE. fails to comply with such requirements, LESSOR
may obtain such insurance and keep the same in effect, and LESSER
shall pay LESSOR the premium cost therenf upon demand as addi-
tional rent.

LESSEE shall, at LESSEE'S own cost and expense, carry and
maintain fire insurance and extendad coverage endorsemant which
shall include hail and fire and wind insurance for the benefit of
LESSOR and LESSEE on the building erected upeon the demised
premises in an amount. equal to the replacement value thersof,
When any such pelicy or policies shall expire or terminate,
renewal or additional policies shall bhe procured by LESSEE in
like manner and to like extent. Proceeds of any such policies in
the event of fire or other casualty shall be payable to LESSOR.
LESSEE shall furnish LESSOR a certlficate of insurance evidencing
such policy. LESSEE shall be solely responsible for insuring
their contents and ather property located. on the demised premis-

25.

LESSEE hereby releases the LESSOR, which includes LESSCR'S
employeas, agents, officers and directors from all liability,
whether for negligence or otherwise, in connection with loss
covered by any insurance policies which the LESSEE carries with
respect to the leased premises or any interest ox Property _
therein or thereon (whether or not such insurance is required to
be carried under this Leasge), but only to the extent that such
loss is collected. under said insurance policies.

14.) Indemnification of Les=or:

LESSEE will protect, indemnify and hold harmless the LESSOR
from and against. all liabilities, obligations, damagss, penal-
ties, claims, causes of action, costs, charges and expenses,
including but not limited to, attorneys' fees and expenses of
employees, which may be. impesed upon or incurred, by or asserted
‘against LESSOR by reason of any loss, damage or claims of loss of
life or of injuries to persons or property on the demised premis-
es, or nearby property or the building thereon during the term of
this Lease, as a result of the negligent acts of LESSEE. or its'
employees or agents.

In case any actlon or proceeding is brought against LESSOR
by rsason of any such occurrence, LESSEE, upon written notice
from LESSOR, will, without cast and expense to the LESSOR, resist
and defend such action or proceeding or cause the same to be
resisted and defended, only in cases where the negligence of said

- 5 -
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action is based upon the act of LESSEE, or its' employeas or
agents.

15.) Default:

(a) The happening of any one or more of the following
events shall constitute an event of default hereunder by LESSER:

1.} MNon-payment by LESSEE when due of any rental payment
due hereunder and after such non-—payment. shall contime for a
period of ten (10) davs after written notice; or

2.) DNon-ohgervance or non-performance of any other cove-
nant, obligations, condition or requirement imposed upon them by
this Lease and the continuation of such non-parformance or
non-aobservance for a period of thirty (30) days after written
notice thereof from LESSOR to LESSEE, except that in case of any
default relating to the condition or maintenance of the property
there shall be excluded from the calculation of such pericd of
thirty (30) days, periods of unavoidable delays, including but
not limited to, delays due to strikes, acts of God, governmental
restrictions, unavailability of labor or materials, enemy action,
civil commotion, £ire, unavoidable casualties or causes beyond
the control of LESSEE, and period during which LESSEE shall be
diligently proceeding to cure such default to the end that it
shall be cured ezpeditiously and without delay..

{b} In the event of default by LESSEE, LESSOR may:

1.) Cancel and terminate this Lease by notifving LESSEE of
LESSOR'S election of this remedy and upon giving such notice this
Lease will cease and terminate; or

2.) LESSOR may by appropriate legal proceedings require
LESSEE specifically to perform their. covenants. and obligations
hereunder; or

'3.) LESSOR may relet said premises or any part thereof as
agent for LESSEE. and receive the rent therefor and LESSEE shall
bay to LESSOR all LESSOR'S reasonable expenses in connection with
such reletting, the expenses of keeping said. premises in repair,
brokerage commissions, concessions ta LESSEE or other expenses
that LESSOR may incur, and LESSEE shall be liable far any defi-
ciency, which deficiency may be recovered from time to time.

4.) LESSOR may recover by appropriate legal proceedings, if
necessary, as ligquidated and agreed current. damagas the rent,
additional rent, and other =ums payabhle to LESSOR by LESSEE under
the term of this Lease Agreement up to and includimg the date of
termination, expiration, default or repossession, and thereafter,

,_.7_
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until the end of what would have ‘been the leaze term in the
absence of termination, expiration, default or repassession.
Further, whether or not the premisas or any part therenf have
been relet the LESSEE shall pay to thée LESSOR as liguidated and
agreed current damages the rent, additional rent and other sums
which would be pavahle until the end of what would have been the
lease term under the terms of this Lease or in the absence of
expiration, termination, default or repossession by LESSEE.

No termination, expiration, default or repussession of this
Lease by operation of law or otherwise shall relieve LESSER of
it's liabilities hereunder all of which shall survive such
termination, expiration, default of repossession.

5.) The remedies as given in. this Lease. Agreement to LESSOR
are cumulative and shall be in addition to all other remedies now
and hereafter existing, whether in law, at eguity, or by statute.
No walver by the LESSOR of any default or breach of any covenant,
condition or stipulation herein contained shall be regarded as a
waiver of any subsequent default or breach of the. same or of any
other covenant, condition. or stipulation hereof.

- (e) The following events shall constitute a default of
LESSOR:

1.) The failure of LESSOR to complete. the construction of
the parking garage on the leased rremises on or before the date
that Heritage Place is certified for initial occupancy; except
the time for performance by LESSOR of said completion shall be
extended by the period of any delays in such performznce caused
by war, strikes, lock-outs, ciwvil cammation, unpreventabhle
material shortages, castualties, acts of Gad:;, or other conditions
or events beyond the control of LESSOR.

2.) The failure of LESSOR to maintain the structural and
mzchanical. systems. of the parking garage as reguired in Paragraph
8.1.) hereinabove from time to time, except  that LESSOR shall
have a reasanable time after discovery of structural or mechani-
cal defect to correct same; or ‘

3.} DNon-observance or non-performance of any other caove-
nant, abligation, condition. or requirement imposed upon LESSOR by
this Lease and the continuation of such. non-performance or
non-abservance for a period of thirty (30) days after written
notice thereof from LESSEE to LESSOR, except that. in case of any
default relating to the condition or maintenange of the property
there shall be excluded from the caleulation of such period of
thirty (30) days, periods of unaveidable delays, including but
not limited to, delays dus te strikes, acts of God, governmemtal
restrictions, unavailability of labor or materials, enemny action,
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civil commotion, fire, unavoidable casualties or causes beyond
the control cof LESSOR, and period during which LESSCOR shall be
diligently proceeding to cure such default to the end that it
shall be cured expeditiously and without. delay.

{d} In the event of a default by LESSOR, LESS5EE mayv:

1.) LESSEE may by appropriate legal procesdings regquire
LESSQR specifically to perform its duties, covenants and obliga-
tions hereunder; or

2.) LESSEE may complete the construction of the parking
garage and recover its expenses therefor from LESSOR. except .that
TESEOR's liability under this provision shall be the unexpended
balance under its canstruction comtrazct for said parking garage.

(e) Notice to LESSEE's Mortgagee and Its Rights to Cure
DeEault:

In the event of a default of LESSOR aor LESSEE, the party
causing such default shall pay upon demand. all reasonakle charg-
es, costs and expensas, including but not Iimited to, attorneys
fees, brokers fees, accounting expenses, etc., incurred by the
party against whom such defanlt shall occur in enfarecing the .
obligations of the other party hereunder, whether such enforce-
ment shall be by way of litigation, negotiation or by any other
method.

16.) Nutices:

All notices of any kind referred to in this Agreament to be
made by and between LESSOR and LBSSEE, shall be in writing, and
sent by certified maill, return receipt requested if to LESSEE at
the following address:

KDC, INC., 5%5 Vest Court Street, Wankaskee, Illinois, G03S01;
and if to LESSOR at the following address: City of Moline,
Attn: Director of Plaaning and Development, 619 1é6th street,
Maline, Illincis 61265. If the address of the LESSOR or LE3SEE
shall become different from hereinaliove recited, the LESSOR or
LESSEE shall notify the other party of such address change by
certified. mail, return receipt requested, within ten (10) days of
such change of address.

'17,) Opition to Purchase

{a) Offers by Lesses and. Lessee’s Rights of First Refusal:
LESSOR shall duly consider any offer to purchase the Property
that LESSER may make at any time during the Lease Term. LESSEE
shall also have rights of first refusal to purchase the Building
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and/or the Praperty each time a purchase rroposal acceptable to
LESSOR is received by LESSOR. from any other person or entity.
Such proposal, setting forth all material terms, shall then be
submitted by written notice from LESSOR to LESSEE. Within thlrty
{30) days after LESSEE receives said notice, LESSEE. may exercise
-its rights of first refusal by sending notlce of same to LESSOE,
and LESSEE. shall then purchase the Building and/or Property upan
the same terms as set Forth in LESSOR'S notice. Otherwise, such
rights are terminated with respect to that praopaosal. These
respective rights of first refusal shall terminate on the date
this Lease finally eaeres or otherwise terminatas, or when the
Building and/or Property is sold to a third party‘after compli-
ance with the abave provisions.

{h) Sales Made Sub1ECt to Lease: 1In the event that the
Building and/or Praperty is sold to a third party in campliance
with the provisions above, such sale shall be made. subject to the
provisions of this Lease and LESSOR shall ensure that such third

party assumes this Lease fully, including all of LESSOR's obliga-
tions to LESEEE with respect hereto.

1B8.} Recording:

Upon reguest by LESSEE, LESSOR willl execute a short~form
agreemant or memorzndum of document: ta be recorded: in the Record-~
er of Deed’'s which shall set farth. the leasehold_lnterest of
LESSEE 1in the leased premises.

19.) Rules and Regulations:

‘ LESSOR and LESSEE will mutually set reasanahle rules and
requlations for the conduct of persons and theilr vehicles on or
about the leased. premises and LESSEE shall. provide a copy of said
rules and regulaticns te each occupant of Heritage Place.

20.) Warranties of Lessor:

LESS0OR warrants and covenants as a condition and term of
this lease that 1t 18 a Home Rule Municipality as set farth in
Article VII of the Constitution of Illinois of 1970 and as such a
municipality it has full authority to enter into this Lease
Agreement.

LESSOR warrants that as a Home Rule Municipality its ordi-
nances p=rmikt the lease of real property to a private entity for
private usage for a term specified without the necessity of
complying with the publication and voting reguirements by the
corporate authorities set forth in Chapter 24 of the I[llinois
Revised Statutes emtitled Cities and villages. & copy of LES-
SOR'S ordinance with regard to Lease of real property iz attached

- 10 -
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hereto and made a bart of this Lease as Exhibit "a", LESSOR
warrants that its corporate authorities have voted by the re-
Jquired majority wvate to authorize and direct the undersigned on
behalf of LESSOR to enter into this Lease Agreement and to fully
bind and obligate LESSOR to gll of the terms and conditions set
forth herein, a copy of sald ardinance being attached hereto and
made a part hereof as Exhibit B!, '

LESSOR warrants as a conditien of this Agreement that it is
the owner in fee simple title of the raal bProyarty dascribed
herein as ths leased premises.

LESSOR warrants that it will use due diligence to enter into
& construction contract for the construction of the parking
garage described herein within thirty (30) days after execution
hereof and that any such contract will have as one of its terms a
requirement that a2 performance bond in the full amount of the
construction price be submitted by the contractor along with
adequate surety therefor.

21.) Warranties of Lessee:

LESSEE warrants. that it is a duly organized for profit
corporation licensed and organized in the State of Illinaois to
cenduct the business of developing. and managinog real Properties.

LESZEE warrants that it has full author ity to entert into
this Lease Agreemsnt and thabt its corporate officers are author-
ized to enter inta this Lease Agreement under the terms and
conditions set forth herein.

22.) Lease Agreement Recognition:

LESSC0R hereby agrees that upon the reguest of LESSEE or its
mortgagees or lenders that it will promptly execute and deliver
te LESSEE a subordination agreement in favor of LESSEER'S lenders
Or mortgagees. LESSOR hereby acknowledges. that LESSEE will
mortgage its leasehold interest hereunder tao the Quad. Cities
Regional Economic Development Authority, which will assign such
mortgage to a bond trustes ("MORTGAGRE") as security for the
financing of Heritage Place as. described in the recitals hereto.
LESE0R hereby consents to the execution of such mortgage by
LLSSFE. Notwithstanding any other provision herein to the
COntrary, so lomg as such mortgage is in force, the following
provisions shall apply:

1.) Such mortgage shall bhe excluded from LESSELR's. covenant
against liens. set forth in Section 12 hereot.
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2.} MORTGAGEE may exercise LESSER's optian to renew ast
forth in Section 3.2 heresof to the same extent and with the same
effect as if LESSEE had exercised such option.

3.) TORTGAGEE. may exasrcise LESSEE!'s right of first refusal
set forth in Section. 17 hereaf to the same. extent and with the
same effect as if LESSEE had exercised such right.

4.} As saon as MORTGAGEE has heen identified, LESSEE shall
give a written notice pursuant o Section 1% hereof to LESSOR of
the name and notice address of MORTGAGEE. Thereafter, MORTGAGEE
shall be entitled to a copy of all notlces given by any party
under this Lease. Agreement as if MORTGAGEE' s name and notice
agdress appeared in Sectiormr 16 hereof, including, without limita-
tion, potices of defavult under Section 15 hercof.

5.) If LESSEE should fail to pay rent or taxes or fail to
obsEerve or perform any other covemnant heresunder, MORTGAGEE shall.
have the right, but shatl be under no chligation, to payv such
rent or taxes, and to take any other action so as to cause such,
other covenant to be promptly observed or performed on behalf of
LESSEE, with the result that LESSEE's rights im and under this
Lease Agreement shall be kept unimpaired and free from default.
The parties shall permit MORTGAGEE to enter upon the leased
premises for purposes. of effecting any such cure.

23.) Binding Effect:

This Lease Agreement shall be binding upon and inure to the
benefit of the parties hereto, their heirs, personatl represanta-
tives, successors and assigns.
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IN WITNESS WHEREOF, the partiss hereto have caused this
Lease Agreement to ba created on the day and yvear first above

LESSOR:

CITY OF MQLINE, ILLINOIS

By 7%2;'«) Ay QM /g(_u/ ey

len R. McCanlleyf Mavor

%%anne Lambrecht%'city Clerk

Apy ﬁo

il At/m/

as to Form:

Larty A. WGodward/’Clty Attorney

ATTEST:

uM%Lmﬁ'“““J“f\

LESSEE:

Hpc, iinois Corporation

fgzhﬁJijkfw

By

A
Josepﬁ‘?%a§7ﬁ, President
A

v/

Becretary
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Filed and Recorded July 2, 1951 at B:43 0'Clock A.M.

4!42?7; c.".sca-
E'I:

AMEKDWENT TO
LEASE AGREEMENT

THIS AMEI'MMENT TO LEASE AGREEMENT made and entered into thls
.fﬂd day of A '*Sﬁ . 1931, by end between CITY OF
MOLINE, ILLINOLS, a mun pal ccrporation, herelnafter 1 ~ferred
to as "Lnssnr", and HDC, INHC., an Illinols corporatlon, herein-
after referred to as "“Lessee®;

¥ITRESSETH:

WHEREAS, on the 13th day of May, 1931, Lessor and Lessee
snrered into a2 lease agresment for gertaln property in the Cley
of Moline, Illinois, legally described as:-

Laots 1, 2, and 3 of Blogk 25 in that parc of the
Cley of Moline known as and called the “old" or
*original town" sltuated in Rock Island County,
Illinols: ‘ote 1, 2, 3, 4, 5,6, 7, and B of
¥oKkinnies Subdivision; and the North ten (10)
feet of Lots S, 6, 7, and B of Block 25 in that
part af the Clty of Moline known as and called
the "old" or "orliginal town" which 10' faeb
formed a part of a vacated alley, all sltuated
in the City of Moline, County of Rosk Island,
State of Illinols; subject however, to an ease-
ment for utility purposes over, under, and
through said vacated alley;

on which a parking structure was to pe completed by Lessor; and

WHEREAS, ald Leaze Agrecment wag flled in the Recorderc's
Qffice of Rock Island County, Illincie, on the 1l4th day of June,

1931, at 8:51 a.m. and rscorded in Record Book 1400 at Pnge 267
45 Document No. 91-10440; and

WHEREAS, subsequent to the recording of sald Leases Agree~
ment, the parties harato agree that a correction should be made
to the legal description contained in the Leage Agresement; and

WHEREAS, the partles hereto are deslrous of correcting sald
legal description and reaffirming the rutual promisss, covenants,
warranties and conditions set forth in sald Lease Agreement.

-
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NOW, THERREFORE, it 18 mutuclly agreed as follows:

l. That the Lease Agraemant as originally entered into by
this and betwean ths partiss hareto, and, f£iled Zor record in the

3 ] Recorder's Office of Rock Ialand County, Illlneiz, as hereinabove '
c_ad met forth, be and is hereby amended by replacing the lagal

-eln- descrlption contalned therein wlth the following legal deacrip-

T tlon: '

Lots 1, 2, and 1 of Block 25 in that part of the
city of Molina known as and callsd the "cld" ox

"originel town™ situated ln Rook Ysland County,
St ' Illinoiss Lots 1, 2, 3, 4, 5,6, 7, and 8 of
AT MeKinnies Subdivision; apd tha vacated alley
lying north of Lots 5, 6, 7 and 8 of Block 25
in that part of the City of Moline known as and
callsd the "old" or "original town", all aituated
in the City of Noline, County of Rock Island,
state of Illinols; subject howsver, to an eaame-
ment for utilicy purposss ovar, undesrx, and
through said vacatad alley; and except that part
dedicated for publlc right-of-way.

2. The following paragraph iz added to Becticn 12 of tha
Laace,

"LESSOR covenants and agress nct to sell or otharwiss
J transfer feoa aimple title to tha leased pranises prior to
rl\‘(l Eeptembar 25, 2007, axcapt with the prior written oonsent of

nd tha Sacratary of Commerca for Econtmlc Development givan

a pursuant to Saction J of that certain Agreaxant dated ax of

ot July 5, 1%73, by and botwsen LESS0OR and tha Eccnomio Davalop-

iu:.o mant Adeinistration, United States of Awmerica."”
,

247 3, That tha parties hersto roaffira all other mutual
promimes, covenants, warranticom ‘und conditiona set forth in said
lanxa Agreemant and agrse that all other mutual promisax, ocva-

e nants, warrant!ias and conditions sat forth in aald Leams Agrasmant

:ge shall ba Aincorporatoed in this Amandsent to Lassa Agrasaant aa

though sst out in haac verba.

04202006 09:16
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DEVEBLOPER AGRHE

.

4@ HUTTINE THACKER

EMENT

THIS AGRBEMENT made this&¥day of

between the CITY OF MOLINE, & Municipal @
the "City", and HDC, INC., an Ilinols Cotpor.
"Daveloper";

WYITNESSE

fusust
K

rparation, hereinafter referred to as

) 1990: by and
tlon, heretnafter referred 0 as the

H

WHREREAS, the City desires to have an ofl

!

Moline, Illinots; and
WHEREAS, the Developer 15 engapged in t
design, development and construction services for‘
WHEREAS, the Developer desires to perform
building,
NOW, THERBRORE, In consideration of thd
partles agree as follows;

L)
City and Developer Intong

PURPOSE:
o take actlons

develop, obtain financing and construct an offic

site bounded by 15th Street on the West, 16th §

North and 5th Avenue on the South [the "Superb]
the Project or Herltage Offlce Plaza,
2.) DESCRIPTION:
Upon completion of development, the Supet
with a six to ten story office bulldlng with a foot
feet and having an average of at least 12,000 1

completed, the comblned land and [mprovement

i

o)
L

lce bullding constructed in downtown

@ business of offering and providing
ertain office bulldings; and

such services in regard to sald office

covenants herelnafrer contalned the

necessary and appropriate to design,
buflding and parking garage at the
reet onh tho Bast, 4th Avenue on the

ock" slte), herelnafter reforred to as
1

block site (Project) will be Improved
~print of approximately 15,000 square
zasable square feat per floor and as

is raferred to collectively herein as

the Superblock. Whole space requirement may vary

depending upon actusal tenant profila,

as developed, the Project wlil Incorporare the follo ing:

a.)

Service retail on the first floor, inclyd] g food service,

P.82 v
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..
b)  Claass A office 8pace and assoclated amhnities,

¢) Landscape site,

d.})  Bxterlor deslgn complimentary to exist ng architecture,
e) Anadjacent parking structure of approximately 300 space,
3.) DBVBLOPER'S DUTIBS:
==X 2P ER S DUTIES:
Upon execution of the Agreement, Developer, wilt proceed as follows:
a8.)  Deeign and construct an office bullding to be namea Heritage

Office Plaza on land conveyed to Developer by City, Occupancy
of sald bullding will be available on Decembe} I, 1891,

b) Design of the Herltage Office Plaza {11 be under the control
of Developer, however, Developer agrees to the selection of the
architect by the Clty and further agrees that any deslgn and plans
shall be approvad by Deere & Coinpany and Developer shall cooperate
and coordinate daslgh and construction with the Clty's architecet
for the parking strueture and it's coordination.

c.) 8aid obligation f not contingent upoh any identified source
of financing,

d.} Developer ghall POST Or cause contractor to post e performance
bond in the amount of 100% of cost of eqnstructlon guaranteeing
construction of Heritage Office Plaza on theidate established hereln,
If required and fubject to the force m jusro clause set forth
hereinbelow,

e.) Developer shatl agree to asslgnmont of contract between Regl
Estate agent, if any, and the Clty,

f)  Developer shall operate Heritage Office Plaza consistant with
Class A office space practices in the industry 1

4) DUTIBS OF THR CiTY:

Upon execution of thig Agreement, Clty will tlake actlons as follows:

a, City will convey by geod end merchantible Warranty Deed,
fee slinple titic to the Heritage Offlce Pla 8 slte legally described
on EXHIBIT "A" attached hereto and made a part hereof, to
Developer for conslderatlon of One and No/|06 ($1.00) Dollar, City
will provide to Developer a complete site survey, Including
topographical data, as well as all necessary suhbsoll Information,
This Informatlon shall remain the Property of the Clry.

The real property (site) to be conveyed hergin shall be free of all
llens and encumbrances; the site shall be cleared of all abstrucrions
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and the surface prepared for and ready for conetructlon; all utilities

shall be rerouted sn as not to interfere, hinder
construction and operation of the improy ments; all u

or obstryce
tilitles ghall

be brought to the Perimeter of the alte dngd be avallgble for the

Transfer Act and the City will provide all necesgsary environmental
documentatian, including bur hot lmited to, an Environmental

Disclosure Document as set forth an BEXHIB)T "g¢ atta
and made & part heteof and 5 Phase ! Environmenta
report, If requirad,

ched heretop
1 Inspecrtion

b)  To provide a parking garage of 300 spuces adequate to satisfy
the parking requirements of the Herltag?' Office Plaza at Clty's

8ole cost and to Provide an enclosed pedes
from the parking garage facliity to the Project,

¢} To Insure timely review and response to requests an

rian terminal connection

d submittals

from Daveloper to allow for tlmely progless of the undertakings

of Developer,

d.) To assist the Developer In negotiations with prosp
tenants for Herltage Office Plaza. .

ective leasc

e) To assist Developer in obtainlng fipanclng from QCREDA

of other Governmerit Apencles and to promptly executa

and dellver

to Developer all documents hecessary or advlgable o obtain financing

for the development of the Project,

) To pay through its TIP Pupg 908 of [the Annual Real Estate

Taxes for a perled of fifteen years; provided, same
interest subsldy under Chapter 24, {paragraph 11-74, 4

qualifies as
=3 {qlli] of

the llinols Revised States), a copy of which lg attached hereto and

Inade a part hereof ag EXHIBIT "¢,

g.) City shall Provide, at it's sole cost apd expense, sultable and

appropriate landgcaplng for the entire projl'cct site as
parking garage and bedestrian terminal connectlon,

5.)  RBLIANCE:

Doveloper covenants and consents for Itself) its successors and asslgns that there
will be annually assessed against Heritage Office Plaza, real estate taxeg Lased on the

City's normal tax appraisal and assesstnent Procedure for simllar propertles,

6.)- PORCE MAJUBRE:

When thie Agreement requires any act to be performed by a certaln time or with
& certain perlod of time, the time for the performance of such act shall be extended

by the period of any delays in such performance taused Dy war, strikes, lockouts, civil

well as the

L
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commaotion, unpreventalile materlal shortages, cas

or eventz beyond the control of the party requ

agrees to caoperate

Illowa Construction Labor Manageme

a

813 933 4940 NUTTING THRCKER P,

falties, acts of God or ather conditiong

ired to perform such act. Developer
Impact
Eooperatlve Agreement with

ant Council

7.) NOTICE;

ATl notices and othar comihunication unde
and shall be deemed to have been both given and
in person, dellvered to Federal Bxpress,

by certified 1nail postage prepald with retu'rn ¢

following addresses:

8.} Clty; City of Molino, Illlnols, Attent

Moline, Illinols 61265,

b) Developer HDC, Inc., c/o Joseph B

300, Kankakee, Illinols 6090],

Notice may also be gent by telecoples, but
has conflrmed recelpt by either telecopler or matl,
IN WITNESS WHBREOP, the parties have ¢

and effective on the date the flnal execution of thi

DATE; Amus‘it 3, /HB

CITY Ol M

w}/%

BY;

25

thls Agreement ghall be n writing,
recelved when delivered o the party
2d, when deposited in the U.s. mail,

ceipt requested to the parties at the

lon Joseph Reckard, 619-16¢h Street,

ranco, 555 West Court Streer, Sulte

eemed recelved only after addrasgee

used this Agreement to be executed

Apgreement wag obtalned.

OLINE

Attest:

,{;f,mé/

Yy Clerk

Approved as to Furm- ’

City “orney

Mayor
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HDC, INQ., &n Iliinois Corporati

BY:

J oseH)h Franco ./

DATH: ,QQBH.Q( 2€; (5a]
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usur and toniant of any proporty,.-s duseriptlon of the type,
structure and genera) obaractar of thy faullitien Lo be

{6) Cobls of job trainfug and retraining projesty;

[ ] \ .

24 §31=744-8 77 CITIES AND VILLAGES 1502
Nun Cods Ri1=Tdd=d . ~ Munielpal Chde 108
undartakon to mecompiish the tluetves and sholl (nclude may he beaed ot & pereentage of the tax ineroment golleol
but not bo [mited to ostimated reduvulu,:mum. project  ad; .
costs; the suurues of funds ta poy cokix, the mhture and (2) Property pasembly conts, ineluding but not linited to
berin of the obligations to be fsauod, tho most rerent  penulsition of Wnd und ebher property, 1a) or parrons), or
equullxed ndboasod valuntion of the eaduvulupnient lirolpnt rights of ftiterapts thuruln, domolition of buildings, and the
St et ko R d e gy oA wdng of ™ 7 e S
the rodovelopment projert sres, & sommitnont & Taln (deﬂoltn u¥ reha ]!imtmlm,]l:aanm :um. nnbuﬁdi-apu r u;
i:mploymentpr'ugm wiid anknﬁlrmtlvel aetinn plf;'n ﬁnq if ;?xr?:rnn:;ng of [axlating publls or private bulldings an

Loonoens on [nduatelal park conservation neen shall also , ' -
Inotudo a goneral daveriplun of any proposed duvalopor, méﬁt‘?“” oI tho sonstruotion of publie works ar lmprove

]

doveloped, & description of the 1Wpa, dlass and number of
‘ h

new employens Lo bo omployed:in tha opurstion of tha

toedlitfen W b developod, and il‘.ﬁ"oporty {a Lo ba annaxed

Lo tho mulelpatity the terms of tha knnexatlnn agreemont,

" Ne reduunln{\mém ples ahall bo adopted by a munfelpulity

without findinga that 11} Uho rodovolopment project nres on
the whiolo hae not hein auI?uut W growth and devalopmant
uhraugh investrant by privite ghtarprise and would not
rensanably ba anbielintsd W Lo doveluped without the
adoptlon of thy ruduvelepment plag,. (8 tha redevelopmenl
lun und projusi eonforn to tha ‘spmprehensiva plan for
r}w devalopment uf thy punlelpulity 16 8 whelo, (Sful.aung
vha cstinintad dates, which ahall'npd be more Lt BY yours
from the adaption of the ordimnce upproving sha redpval.
upmsnt projoel mrea, of completion ef the redsvelopment
project xnd retiremunt of shilgatlohs fnevrrad o finance
tadevalapment profoct costs, {4) in the ckue of un {ndusirie)
wrk conksrentioh area, nlvo Lot the munlelpalily fa g
aboy surplus munfniru!lly ait Lhat tha nn{ﬂnmenwtion of
the redavelopment, plan Wil reduce unemploymant, tronty
new Johis wnt by the pravision of new fooflit(ss snhanes the
tax base of the Luxlig disteiolh thay oxtond into the rede-
volopiient projact wreh, wnil (M In thu event that any
incromantul revenves ure, balng ulllized purinsne to Sea-
tion K(a)(1) or &a)(2) of thls AuL¥ I raduvatapmant projoot
&rbab approved by evdlnunce wfter Junvary 4, 1084, (&) &
flnling that the rodwalormum profect area would npot
renstinbly Lo developed withoud the use of suth fneyomen
Lal revanues, {b} « finding Uhal sush) Ineromenta) revenues
will by exelusively utillasd for the dovelopmont of the
redevelupmunt prajeel ares, -

{o} *ltadovelopinont project” menns any publle andt -
Yily dwululmmm Drofect in furlheranse of the objostives
of 8 vedevelomnuenl plan,

{p) “Hedovolopmant projost wrea’ menny un uren dusig
nated by the rauntelpallty, whivh fs not lues in Lthe sgyre
gato than 1% nctas and In respetct to which the munivipull
Ly has mude o findlag that thoro oxlst conditiong which
cause the area to bo-slonsfflod pe an industrial park
sonservalion arex or & bllghied Area oF & conddrvALinn
arn, of a epmblnation of both Wighted areky and consar
vilon srone,

tQ) “Iladevelopment projeot costs™ mean wnd Inglude tha™

dum Lol of all reasanablo or neccasary conts Incurred or
adtinintad to be Incurred, wnd Ry sueh couts hialdantal Lo
-raduvulu}{mnnt plun lnti % redavelonment profeel, Bueh
costy inoluds, without Uritatlan, thy fnllowing:
(1) Costx of atudios, surveys, dovelopmont of plnng, and

“apsolHantions, impiementation and edmlnieteation of the -

ridgvilapiment plan Induding bit sol mited 1o siatf nnd
rrormiunu! sorvlon oot for arohitecturnl, angineseing,
vial, markeiing, finondial, planalug or other wervieos,

- peavided however that iio oharpes fur profassional sorvinas

4 -
. v

(0) Plonneing eoals, inoluding but not Hmited Lo all non
enaury and fneidentsl exponsad ralated Lo the lusumnco of
obligstons and; which may lelude payment of Inlaraat o
any obligations! jssued haryundat neoruing durlvg ihe esti-
mted Perlod of sonstruction of any redévelopment projeet
for which yuehi obliatione sre lssted And for not exosed:
Ing B8 monthy tharaafler ond Including renzonable re-
sorvea relnted Hiarolo;

{7} All or n bortion of & tusing diuirlet’s capite] soas
repulting fraw/ the vadevelepment. projoet hocossarlly In-
curred o) 40 be|lncurred In furthoranes of the abivatiyas of
the rodevelopmont plan and profest, w tha extont the
munlelpalfty by writlen agresmont sgeepts und upjikoves
such cukts;

() Roloontioh coats to the extent that m munfelpplicy
delerminey 1hal relocation aosts shall be pald o o ree
quired to mulid puyment of relsoution oosts by fedetsl or
State law; _

{(8) Paytnent [In Heu of taxon

(10) Conta a zoh ralning, advanced veeatlonal educution
or ceraer ydueqtion, Ineluding but yot limitad to courseas In
vesupatlonal, spmi-tarlmlant o tachnical fialds Joadg di.
ractly to gmplpymunt, lncurred Ly ohd o maro Laxing
dln.rfcu. provifled that such eunts () are ralalod to tho
tutablishment ind insintenanca of adaiiensl ol training,
advencard voeatlonal edusation oe oaroor eduaation pro.
Erama for pevanink gmplayad ox to bo omployed by employ.
ers loontsd (i § redevelopmunt projeo, preal and (i} when
tneurred by » taxing distrlat or taXing dlstelets othot than
the muhiclpality, nee set forth in o writion agraomont ny
or among the muwileipality and the taxing dintrint oy tuxingr
dintelels, whial ngropmmt dosoribea the program to Ly
unduruken, inpluding but net iinlled to the number of
employcoﬂlo e tralnud, « dyntription of the trahing and
soricas to be rovidod, the humber and Lygo of positions
hvallsble or to e aynliuble, llemlzed couls of h prograt
and sources of|funds to puy for the ecing, and the term of
the npresment! Buch couts Include, mpeeltieally, tha piy
ment by comnjunity solloge districts of coste pivayant
Seotigny 8-B7, B-88, 8-40 and 3-40.] of tip Puklie Commu-
nity Colloge Act® und by sthoal dlsirlotn of aosts purensnt
to Huatlpns 10-22.80n und 10~28,88 of The Buhoul Cudey 1

(11} Tntercet] cont Inturrad by & redoveloper roloted Lo
the construction, ranovation or kehabllitatlon of B redovol
opinant profeat] providod thaty

{A} nuch couls kro Lo be patd direatly from the speginl
wx allogation Jund eptablished pursuniit 1o this Act; and

(B} suoh paymants in any 0ha yerr may nat éxoced B0%
of tho onnunl Intoras) costs inetiread by the redeveloper
with rugnrd tothe redevalopment broajaot during that yoar;

(cr It there iare wob mufficlent fundy wvullsbiv fn the
sprslal tux aliooation fund to tmake thy puyment pursusnt
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dug Rhgl
aearua ahd be paynble when sufflolent funds are yvpitabld
Io tha*apuclal tax allocation fund; and

iD) tha Lotal of uucl Interest prymonts hieurred pursu
anl la Whils Ael rhuy not excosd 80% of g tola] rodevalup
mont profoot soats sxelading uny Amopurty ausembly sonls
and ooy selosailon conla Incurred puraunnl to tis Ael

{!8) Utiless exFliuitly stalod Darafn the ¢oul of conelruc]
tan of new pr vnuli'-uwnad bulldings shall ot ba ad
aligibls redevelopmont profoct cost,

If w apoolal sorvico wrew Fixe baen patablfahed E;arnunn
to “An Aok lo provide the muntap of levylng or Imposln
taxes for thy provislon of speclal sorvices 10 prous with|
tho boundarles of home rule units and holehome rul
munelpaliiton snd coy ntiss", arpmved Hoptomber 81, £675
Bk amanded. 4. then pny tax noremant retynues darly
frum tho tax Impomed purausnt to "An Act tv provide th
manner of levylug or lmpostng taxos for the Iprnvluinn 0
apacls! sarvloun to areas within the boundarlys of hitby
ruls unita knd non-hanip rule munlolpalities and eountles
appioved Septdmber 31, 1698, mx ainonded, nay e ugs
within the rodovolepmoant vojact aran for the purpbie
E?i:miu:d by -that Act ma well ke tho purpusas Permitiad by

: J

{r} "Bialo Rolga Tax Foundxty" means the redavelnp
nionk profoct ares or tha wmended vedovelopmant projuc
sroa bounddrlok which wrv delermined pursusnt to subie
ton {B) of Bootlan 11a74.4-84 of ths Act, The Dapnrunohp
of Rovenuz shell corify purtusnt o subsection % o
Beation 11-Td.{-8a the apyropriate boundaries eliglble fo
e determitiktion of Siate Sales Tay Ineremont,

{a) “Binte Balos Max Incrument” MERNA Bl Smounl dqun
ta Lhe Inerense In thy sppregate pmoune of 18X85 PRl Iy
votaliory wnd syrvicainon, ollier Lhan relnliers und sarvics
mab ;ubﬂnut. to'the Buble Ullithes Act)? on transoations o
plagos of busfuess Jytutad withln & State Salos Tax Nou)
Rty pursuant Lo the Jutallers’ Occapalion Bax Ael, the Us
1nx Acl, thia Bervlen Une Tox Aot, and the Sarvies Oeoup-
Uan Tux Acl, excepl such porllon of wuch lncreass that b
Fuld Into the Stale nnd Local Skloy Tux Reform Fund, the

Aol Goveinment Dlatrlbulive Fund, the Losa) Govarn
mont Tax Fund end the County and Mass Teanslt Dlutrle
Fund; for a4 long as Biate pariielpation axlale, ovar and
above (ho Initial Salea Tex Ameunts, Adjustad Initis] Snes
Tuy Amounts or the Revinad Intlaf Sales Tax Amounts for
such'taxon a8 coriitiod by the Dopnrtmont of Revenus and

d under -thoue Auta by rntaﬁm and aérvisemont on
sransnotlons at plRoos of busineso located within the Hiels
Salos Tax Boundary durlny the base yoar which shrll be
the calgndar Ve immediately prior Lo the yeay in Which

the ‘municlgality adopted fax Ierament allocation Tinangs

ing: lons B.0% of such amonta yensralad under the Retaih
#ra’ Oogupatfan Tax Aet, Ui Tax Act and Service Usa Tax
Act and tho Seryleo Occupellan Tax Act, which sum shatl
b appropriatad fo tha Dapartimant of Rovenue o eover it
sosla of admbalsterlng and onforsing thiy Sscllon, For

urpvass of somputing the aggrepate amount of such

xes dor hate yaars tacrring prior Lo 1986, Lhe Dapart
mant of Havenuva hall vompute the [nfrial felan Tax

. Amount for such taxok And dusluct thavefrom an amount

CITIHN AND VILLAGES
-Municipnl Code 1001 :

“en=d bn 4% Af The arpecapite amnunt af 10 vag nor vour for

24 11=-944-8
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sublract from U tax erwounis reswlved from rotatlors and
sorvicomon on (¥unsactiuns Iooated In the Alslo Bales Tix
]tnundarr, the eartlfled Initisl Bales Tax Amounts, Adjust.
ud Initlal Salos Tax Amounts or Rovised tnitisl Saten Tux
Amounls for the Rolaflors’ Oceupatlon Tax Act, the bse
Tax Aet, the Bervice Uso Pux Ael urid thy Survice Oconpns
tion Tax Act: Yor tho Swto Flvenl Year 1089 this oatetrly
tion shall i mede by uthliring tho ealendar your 1087 (o
determine the tax aniounin rosclvad. Pur the Biate Flisal
Yoar 1990, this caloulotion ghull be mede by utillefing tho
vorlod from Januwey §, 108K, until Beplombor 80, 1588, Lo
dotirming tha tux nounts recslved from reloflecs smd
surviceman, which ahall have deduoted therefrom alae
Lwellths of the certlled Iniial Bulos Tax Awountx, Adfust
8l Inltiul Buloy Tax Amounta or the Wovisod Inftlal Bylyy
Tux Amounts nr Bppropelste, For the Stuly Piacu) Year
1003, this ealoulation shull L mady by ubllizing the pariog
from Delobar 1, 1088, wntll June 5, 1089, 1o daterming the
tax dmounts recelyed from rotallers and servicaman, whiel
shall heve duducted therafvom aliodwalfihe of the et
fiod Initial Btata Batos Tax Anounia, Adjusizd [nitial Sales
Tar Amounls or tha Revised Infin) Sales Tax Amounts g
approprinte, For ovary Stale Flecal Your theronfiar, o
applicable perlod shall be the {¢ mont boglualig July |
shd ending on June 80, to delermine the tak zmounts
rasatvad which shall have dedusted Lherofrom e corsifie
Initial Balow Tax Amounty, Adjusted lultin! Saloa Tex
Amom]u or the Navluad Infinl Bales Tax Amounts, Mp.
nlelpalitiea [ntending to reeglvg  distributlon of Buato
Baloz Tax Inaranwent must roport n disl of retaflers ta the
Dopartment of Ravénue by Oclobér 81, 1983 grd by July
AL, of eaoh yoar thoronflor,

() "Tuxing dislrlets" means countios, townalipg, efting
and Incorperated towns and vmn}(au, school, rond, pard,
sanilary, mo:tﬂxita abatontont, ferert preserve, puiblis
honlth, flre pratootion, rlvir sonuervancy, tubersulosln kot
lazium end oy othor muploipal sorporationk nr dintrlets
with tho power W lavy laxes,

{u) "Tuxing districts’ gapita) costs™ meank thase ¢osts of
tsing distrlots for cupllal improvomants that ers found by
the munfclpal corporate authoriles W be nacessary g
diveolly resull from the radevelspment projecs,

(v} At urad [n eubuectlon (8) of Saotion 11-74,4-8 uf Ui
Acl, “vaezhl 1ahd" menns any pareol or toribination of
bireeln of rea) proparty without lndusteial, commaraint and
vealdentlal bulldings which hay not bush usad for sommas
ola} agricultura) purposes within 8 years prlor to the
dualgnation of the radevalopmant refect avon, unless sush
pereet ls Included in an (ndustelal park sonceryailon aren
or ol poros! hay been subdlvlded,

Amandad by P.A, BE-1142, § 3, off. July 20, 1638 DA,
80-028, Arl, 8, }? 1, uff, Bept. 18, 1p8R; F.A. A8-1028, Art,
l”; 5 8"9: Hff. eh, 5; 18@p,

1 Chaptur 120, 1440 et ppy,

? Chapior 120, 1430.0 at agy,

¥ Chaptar 120, 1499,81 of 4.

1 Chaptar 120, 1438,10) ¢ yog,

8 Purugraph B=11-1 of thix chaptor.

S ' RrprAph H=21=3 af tids chupuer,

L Fthﬂphr 1%, 0 e-pep.
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MEDCENTRE LABORATORIES

TFAN B15-937-2194

.,? 8,28/88 10145 Z gi5 333 9940 HUTTING THRGKER 29
+ ENVIRONMENTAL DISCLOSURE DOCUMENT
- __FOR TRANSPER OF REAL PRGPERTY_ -
The following Information is provided pun;ham tothe Reaponsible Propeny For Use By County
Transfor Act of 1985 ' Recorder’s Offlea
Sellen: County '
Buysr: Date
Dotument No,t Doz, No.
‘. i Yol Page . __
I, PROPERTY DENTIMICATION: Res'dby:
A, Address of proparty: , —
SIMI‘ T‘:Ilr or Villoge Township
Permanent Real Bstate Indox No.:,
B Logal Deserplions .
* Section ' Townihip . e RENZE
Enteror nttach euvrerit Jogel desoription i this ansa:
Propared by . Rotrs to:
R nme ,
- address ‘ - AJUTeRE —
LIABILITY BISCLOSURE
Transferors and trhsferoas of i’gn! propetly nre advised that thelr swnerst iporother ¢control of yuch property may render them liable
forany environmenta] tlern-up sopts whetherornol they caused ot contribuged 1o the presence of environmenta! problenis Assoclated with
the propenty, C
€. Proparty Charsctsristios: .
LotBlzo .~ " . Aeroape .
Chaok all types of Improvement and uses that penaln io the propary!
— Apar:men't bdndlng (6 units or lesa) ~l— Industein) bullding
e COMMEIEIAl mparimEnt (over 6 units) . e Farm, wlth bulidings
——, Slom, ofﬁoa.'cm:pmcmlal bullding s Ofhor, spelfy —
I, NATUER Gp TRANSFER: - Yeu Ne
A () ll_lhh & tranafér by déo:‘.‘or othor instrurmnpnt of conveyance? — .
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copdycted o
or speclal wasies™

W o . -
"+ 3/ Has the transferor evar
Qisposnl of "hazardouy
Mentu] Profectiun Acy?

perstians on the pro

PEDCENTRE LABORATORIES

@& deflned by the follers) Res

e o

FAX B15-337-2194 .18

ny which Invelved the

generution, traniportation,
auree Capsery

Morage, trentment or
atlnn and Recovery Aetangd

the Illinnls Envirar.

- Yoy No_____

4. Are there any of the fotlowing specific units (operating or elpsed) at the property which are or were used by the tpnsferor (p
Tanage weils, hazurdays Wakian, hazirdous suhsignces or patmplicum?

§ : YES NOD YES  No
Landfill — Inlection Welts —
Surface-Impoundinen — Wastewaler Treatmont Unita ——
Land Trghtment —_— Septic Tanks —
Waslc Pjle : —— ‘TYansfor Stations —
Incingratyr T ——— e Waste Reeyeling Opergtjons — e
Slorage Tenk (Abovy Ground) — Waste Theatment Dajoxifiertion —— s
Storage Thnk {Undarground) — Qther Land Dispasal Area ——
Contalner Stonge Arc . —

If there are "yRg" BREWETS 10 Y of the above {lems and the transfer |s other thap a mottinge or vollateral astlgnmeny of beteficil
Interest, atiach ¢ gite plan which Idantifies tha Jocation of aach upit, such slie plan ta be filed with the Environmental Protaetion Agoncy
along whth this disclosre documant,

held sny of tha follow
4 of wastewater 1o wat
lo tho atmasphgre,

§IOrMgE, waste treatmont or wast

5. Has the transferos ever

. Pormita for discharge

b.  Fermits for amissions

¢, Permii for any waste

6. Has the (ransfaror had »
Ireatment warks!

7. Has the transferor taken an

8. Prepated a Chemicq}

b, Fhaden Emergency and Haz

Planning and Communie

¢, Filed 2 Toxfe Chemleal

Rity Right«to-Know Act

8. Has the transfs

governmantal actions?

8. Wrilten natificatlon re

Safely Contingency Plan PUTSUBRI

ardous Chemical Iny
¥ Rlght-to-Know Act of
Releaso Form pursuani [
of 1986,

1988,

the property, .

b, Fillng nn environmanta] chfarcement aase with  eour of
fing} onder or consent decred woy entered,

€. Irkemb, wus apswemd by chécking Yes, then Indleats
ulllin effect for shjs propeny.

0. Envlronmerital Raleases Durifig Ttansfarors Ownepship

. Hasany sliuatlon occurmig 1 this siie which resulted in 4
substancas or patrgleum ay required Undes Stats or fadert |

b, Have any hazardons Substances or petroleum, which wen
the ground at thla site?- ,

¢, Iftheanswersto questions (a) and (b) are Yes, hava any J
property? ‘

—ew. Useof g cleany
a0 Asslgnmeant or
~c— Designation, by the
e Sampling and anaiysia of soils
e Temporary or more lohg-term monfiorhg of groyndw
——— Impalrad usage of arl ginaziie orngarh
" e Copling with fumes from subsurface siem drafna or |
— 3 1" ol aibstances leaching out of (4
ilis o

10, Iy tha facllity euruntly operating under & vidanee grantes!
Conirol Bozed) )

H. Is thare any explanaiion needod for clarifatlon ol pny of

ing In ragard to this real
s of tha §tata,

ny whstowaler dischargey {other 1]
¥ of the following asifong relat

eniory
o the fe
for or uny faeility on the property ar (i

garding known, suspeeted or allag

P CONIRICIOE 1o tetrove a1 treal materda
in-housé malntonance saffta remove d
TEPA or the JRSDX, of the refeasd
Y wuter well beg

e jround along the

property?
Yea. No ____
Yot No___
Yes . No

Yos

disposal operalion, —
han sewage) log pulitiely owned :

~—— No____
ve L this propony?
o the INinpls Chem

tonl Safety Aet.
Form pursuant to th

¢ federal Bmerganay

VoS e No____,

Yos

| —a No.___
dera) Emergency Flanning and Commuy.

Yes e No

F Propenty been the subject of any of tha following State of fedecal

ed contemination on op emanating from

8 .. Mo __.

Yex

the Pollutlan Control Boatt! for which g

—— No
hether or not the final order or dacrea |3

—~——. No.__ ___

Yes

reportable “releaset
! laws?

F veleased, come na direes contaet with

of any hazardoys
Yes o No —

Yos . __ No
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sinctuding solls, pavemen
rireAl materiali ngluding
a5 "algnificant ynderih

torother surficial matorials
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Council Bill No._ gg-21g Resolution No. 236-90

Sponsor

A RESOLUTTION

AUTHORIZING the Mayor and staff to enter into a developer
agreement with Heritage Development & Construction
(HDC), Inc. to develop, finance, construct and own
* the downtown office building to be called Heritage
Cffice Plaza,

WHEREAS, the City desires to have an office building
constructed in downtown Moline, Illinois; and

WHEREAS, HDC, Inc. is engaged in the business of
offering and providing design, development and construction
services for certain office buildings; and

WHEREAS, HDC, Inc. desires to perform such services in
regard to said office building;

NOW, THEREFORE, EE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows: )

content to that attached hereto and incorporated herein by this .,
reference thereto as Exhibit "A" and has been approved as to form
by the City Attorney. :

CITY OF MOLINE, ILLINOIS

Mdyor 7

Passed: _August 28, 1990

Approved: August 28, 1990

Attest:

City cler
Approved as to form-
NKM@LW

Cityigttorney /
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SUPPLEMENTAL, DEVELOPER AGREEMENT

This Supplemental Agreement made this 13th _day of
May , 1991, by and between the CITY OF MOLINE, a
municipal corporation, hereinafter referrsed to as the "City",
and, HDC, INC., an Illinois corporation, hereinafter referred to
as the "Developer'.

WITNESSETH:

WHEREAS, the City and Developer did enter into a Developer
Agreement on August 28, 195%0; and

WHEREAS, sald Developer Agreement concerned the respective
rights and duties of the parties as thev pertain to the develop-
ment of the Superblock site, then referred to as Heritage 0Office
Plaza and now referred to as Heritage Place; and

WHEREAS, said Developer Agreemsnt provided. in Paragraph
4,f,) thereof for a certain qualified subsidy to be pald by City
to Developer; and. ‘

WHEREAS, the parties deo not wish to alter the intent of said
Paragraph 4.f.) thereof but do wish to clarify its provisions so
that others such as bond holders, azsigns, successors, and taxing
bodies know and understand with precision sald intent;

NOW, THEREFQORE, in cansideration of thes covenants hereinafter
contained the parties agreese as follows:

1.) Purpose:

City and Developer. wish and intend ta clarify the provisions
af Paragraph 4.f.) of the Developer Agreement between them dated
August 28, 1990, without altering the original intent of said
Paragraph. Therefore, the purpose of this Supplemental. Developer
Agreement is solely to clarify said original. intent by making the
provisions. thereof more definite and certain and no other para-
graph or provision of the Developer Agreement. is affacted herehy.

2.) Paragraph 4.f.):

The parties agree that said Paragraph 4.f.) cof the Developer
Agreement. shall henceforth read as follows:

f.) To pay directly from the TIF special tax allocation
fund an interest subsidy as provided by Chapter 24,
f11-74.4~3(g)(11l), T1ll. Rev. Stat., a copy of which is
attached heretc and made a part herecf as EXHIBIT "C",
for a periocd of fifteen (15) years from January 1,
1993; however, said payments ghall be limited by and
made payable in accordance with the following:




{1.) Payments are to be made on or before December
31, 1933, and each December 31 thereafter;

{2.) No payment in any one year shall exceed 90%
of the real estate tax increment paid in that
vear for Lots S, & 7, and 8 of Block 25 of
"old" or "original town® of City of Moline;

(3.) If payment under subparagraphs (1) and {2} is
less than the maximumn amount. payvable az an
interest subsidy (interest subsidy shall be
calculated on irnterest due and payable in the
calendar year} in that year, then the
shortfall shall bes accumulated and paid in
the next subseguent year or years when
payment under subparagraphs {1) and (2} is
more than the maximum amount pavable as an
interest subsidy so long as thes payment in
each subsequent year does not excead the
lesser of 90% of the real estate tax incre-
ment paid in the year or the maximum interest
subsidy payable for that year plus any
accurmulated shortfall;

{4.) No payment shall be made that causes. the
aggregate. of payments. magde under this Para-
graph 4.f.} to exceed $3,150,000.00, which
amount is equal to 30% of $10,500,000.00 (the
agreed upon allowable. aggregate project
costs).

IN WITNESS WHEREOF, the parties have. caused this. Supplemen-
tal Developer Agreement.to be executed. and. effective on the date
and year filrst above written. . ‘

HDC ' MOLINE ,
HDC, THNC., an Illizpis corporation CITY'OE'MOLIHE; ILLINCIS
a municipal corporation

c

By

Joseph FEHHEET‘President(

i e, Z
_Attestfn 7 4 \
A :,.: ; .AWW

. City ttormey




Refurn to-
Moline City Clerk
619 16" Street
Moline, IL. 61265
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Council Bill No. 91-8
. General Qrdinance 1991-04-08 =

T e N T S U ST

A General Ordinance adopting and approving an amendment to a Tax Increment Redevelopment
Plan for the City of Moline, Illinois, and related matters.

STATE OF ILLINOIS ) .
) sS
ROCK ISLAND COUNTY )

I, Yvonne Savala-Kletke, City Clerk for the City of Moline, Cminty of Rock Island, State of
Tllinois, do hereby certify that the foregoing Ordinance, General Ordinance No. 1991-04-08, is a true

and correct copy of the original Ordinance passed by the City Council ofthe City of Moline, Illinois,

at a meeting duly convened and held on the 23" day of April, 1991, and approved by the Mayor of

S e wr S

said City at & meeting duly convened and held on the 23" day of April, 1991, -

IN WITNESS WHEREQOF, I have hereunto signed my name and affixed the corporate seal of

the City of Moline, Illinois, this 2™ day of September, 2003.




Council Bill No. 51-8 General Ordinance

Sponsor : . Wo. 91-4-8

A GENERAL ORDINANCE

ADCPTING and APPROVING an amendment to a Tax Increment
Redevelopment Plan for the City of Moline, Illinois and
related matters. -

WHEREAS, the Clty of Moline, Illinols (the "City" pursuant
to General Ordinances No. B86-12-2, Ho. 86-12-3 and No. B86-12-4
(the "1986 TIF Ordinances") implemented tax lncrement allocatiopn
financing pursuant to the Tax Increment Allocation Redevelopment
Act, as supplemented and amended, constituting Division 74.4 of
Article 11 of the Illinois Municlpal Code (hereinmafter referred
to as the "Act"), for a proposed redevelopment project (the
"Redevelopment Project'} within the City of Moline, Illinois, in
a designated redevelopment project area, as follows:

Beginning at the intersection of the centerline of 34th Street
Projected north to the south bank of the Mlssissippi River;
thence Westerly along the south bank of the Missiesippi River and
Sylvan Slough to the intersectlion of the centerline of First
Street projected north; thence south in First Street to Rallroad
Avenue; thence easterly iln Rallroad Avenue and Rallroad Avenue
projected to the centerline of 11th Street projected north,
thence south in 1lth Street to Fifth Avenue Place; thence south-
easterly in Flfth Avenue Place to Sixth Avenue; thence easterly
in Sixth Avenue to the centerline of 12th Street Place to kthe
alley south of Sixth Avenue; thence easterly in said alley to
17th Street; thence southerly in 17th Street to Sewventh Avenue;
thence easterly in Seventh Avenue to 20th Street: thence norther-
1y in 20th Street to the alley south of Fifth Avenue; thence
easterly in said slley te 24th Street; thence northerly in 24th
Street to Fourth Avenue; thence easterly 1n Fourth Avenue to
34th Street; thence north in 34th Street ta the pPlace of begin-
ning {for the purposes of this description the boundary described
herein follows the centerlines of the streets and alleys herein
described) (the "Redevelopment IProject hArea"), which constitutes,
in the aggregate, more than one and one-half acres; and

WHEREAS, there was prepared by the City's Department of
Planning and Development a redevelopment plan entitled “Tax
Increment FPinancing District and HRedevelopment Plan®, dated
November 1, 1386, which caonstitutes the redevelopment plan for
the Redevelopment Project Area required by the Act (the "Redevel-
opment Plan"}; and

WHEREAS, all conditions, acts and things required by appli-
cable law to exlst and to be done precedent to and in connection
with the adoption of 1986 TIF Ordinances did exist, have hap-
pened, been done and performed in regular and due form and time
as reguired by appliesble law; and

WHEREAS, the City has entered intoa a Developer Agreement
dated August 2B, 1590 (the "Agreement" as supplemented and
amended by a Supplemental Developer hgreement dated April 23,
1991, collectively, the "“Agreement", in substantially the form

2003-361E6




Councll Bill No. _ 91-8
Special Ordinance Hao. J1-4-H
DPage 2 o

presented before this meeting of this City Council) witn HDC,
Inc., an Illinols corporation {the "Naveloper'}, in connectiaon
with the "Superblock" site (the "site") within the Redevelopment
Project Area and the office building to be developed by the
Daveloper on the Site pursuant to the Agreement (the "“Private

Development); and )

WHEREAS, pursuant to Section 11-74.4-5 oF the Act, the City
Council has determined that it is essentlal and necessary to the
redevelopment of the Site that the Redevelopment Plan be amended
to allow as an authorized redevelopment project cost the interest -
cost subsidy avthorized under Section (11-74.4-3{g)(11)) of the -
Act and to authorize certain conforming amendments ta the hgree-
ment; and

WHEREAS, the City Council hereby reaffirms each of the
findings, determinations and provisions of the 19865 TTE Ordinanc-
es; and

WHEREAS, the Daveloper has made preliminary arrangements
with the Quad City Reglonal EBconomic Development Authorility (the
"Authority") in connection with the issuance by the Autharity of
up to %11,000,000 of revenue bonds (the "Bonds"} to finance the
acquisition, construction and installatien of the Private Devel-
opment, and the availability of the interest cost subsidy under
Section 11-74.4-3{(q)(11) of the Act is essential to the marketing
of the Bonds and is material and substantial in the Developer's
decision to proceed with the Private Development as contemplated
by the Agreement.

NOW, THEREFORE, BE 1T ORDAINED BY THE' CIYY COUNCIL OF THE CITY OF
MOLINE, ILLIMOIS, as follows:

Section 1 -~ ZIncorporation of Preambles. The City
Council hereby finds that all of the recitals contained in the-
preambles to this ordinance arxe true, complete and correct and
hereby incorporates them into this ordinance by this reference
thereto. It is desirable and in the City's best interests to
encourage, ald and assist the development and reallzatiorn of the
Private Development. In this connection, the Agreement, includ-
ing as supplemented and amended, is hereby ratified, confirmed
and approved and is hereby authorized to be executed, delivered,
and performed.

Section 2 - Redevelopment Plan Amendment, The Radevel-
opmant Plan shall be and is hereby amended as follaows:

{a} Under "REDEVELODMENT PLAN", B, Redevelopment °
Projects™, "“4. Central Business District Redevelopment Program,®
the last sentence is revised as follows:

‘"It is the City's Intent to assist in the develapment
or redevelopment of new office and commercial facilities and to
work with the property owners within this area to reverse this
trend."

{b) Under "REDEVELODMENT FLAN", "E. Eligible Redevelopment
Project Casts,", added is the Eollowing:

"8, Interest Cost subsidy (as limited by applica-
ble law}.®

{c} Under “REDEVELOPMENT PLAN", "F. Estimated Publlc and
Private Redevelopment Project Costs?, the table in the Ffirst




Counecil Bill No. 91-8

Special Ordinance Ho. 01-4-R
Page 3

paragraph is revised te allow an interest cost subsidy, as
follows:

"Estimated Public Redevelopment Project Costs

hequisition = %5,000,000
Demolition = 1,000,000
Relocation = 500,000
Rehabilitatian = 2,000,000
Public Pacllities = 8,000,000
Professional Services = 250,000
Financial Costs = 400,000
Hecessary and Related Costs = 700,000
Interest Cost Subsldy = 3,150,000
Total $21,000,000
hdjustment for Proceeds of 500,000
Land Sale

ADJUSTED TOWAL $20,500,000"

Section 3 - Agreement Supplements, The City Counecil
recognizes that Paragraph 4.)f.) Of the Agreement generally
describead the interest cost subsidy under Sectlon
11-74.4-3{g){11} of the Act and that Paragraph 4.)e.) of the
hgreement authorizes the City to assist the Develuper in obtain-
ing financing from the Authority or other govermmental agencies.
In connection with such interest cost subsidy and assistance, and
not inconsistent with the agreement, the appropriate ocfficers of
the City are authorized to execute, acknowledge and deliver or
cause to be done, executed and delivered, such certifiocates,
agreements, instruments and doouments supplemental te this
ordinance and to the Agreement and such Further acts, instru-
ments, pledges and trapnsfers as may be raasonably required for
the better assuring, conveying, transferring, pledging, assigning
and confirming unto the City or the Devsloper or other appropri-
ate persons (lneluding the holders of Bonds issued as contemplat-
ed by this ordinance and the Agreement, and any related trustees,
registrars or paying agents) all and singular the rights, proper-
ty and revenues covenanted, agreed, conveyed, assigned, trans-
ferred and pledged under or in respect of the Agreement and this
ordinance. The Clty Council acknowledges that the availabhility
of the assistance contemplated by the interest cost subsidy is
macerjal to the ability of underwriters to market the Bonds and
to the decilsion of the State of Illinois to =upport the Bonds
with its moral obligation under the Quad City Regional Economic
Development Authority »Act, all of which <the City desires to
encourage and agsist. :

Section 4. = Effective Date. That this ordinance
shall be in full force and effect from and after passage; approv-
al; and, if reguired by law, publication in the manner provided
by law.

CITY OF MCOLINE, ILLINOIS

7ﬁéf§m1%2 ;ﬁsziuiéia
J

Mayor

—Anvil 27 79401t

2003~-362%¢ Date
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Council BLll No.
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Special Qrdimance Ro.

Page 4

April 23, 19491

Bassed:

1991

Apxil 23,

Approved:

Attest:

G.0. 91-4-8

An ordinance mnomnwnm and approving an amendment to a Tax Increment Redevelopment
Flan for the Cicty of libline, I1lineis, and related matter,

liinutes 4-23-91

w
o
o
=]
3]
i
)
==]
=)
[
.
i é
—
N
b
Moo
=
o
L]
o>
m]
2
<




	2016.04.05 Agenda

	Consent Agenda

	Second Reading Ords

	1. 3008

	1. 3008 cb


	2. 4013

	2. 4013 cb

	2. 4013 att




	Resolutions

	3. 1042

	3. 1042 cb

	3. 1042 att



	4. 1043

	4. 1043 cb

	4. 1043 att



	5. 1044

	5. 1044 cb

	5. 1044 att





	Non Consent Agenda

	Resolutions

	6. 1045

	6. 1045 cb

	6. 1045 att




	First Reading Ordinances
	7. 3009

	7. 3009 cb


	8. 4014

	8. 4014 c

	8. 4014 att



	9. 4015

	9. 4015 cb

	9. 4015 att



	10. 4016 
	10. 4016 cb


	11. 4017

	11. 4017 cb

	11. 4017 att









