
MOLINE CITY COUNCIL AGENDA 
Tuesday, April 5, 2016 

6:30 p.m. 
(Immediately following the Committee-of-the-Whole meeting) 

City Hall 
Council Chambers – 2nd Floor 

619 16th Street 
Moline, IL 

 
 

Call to Order 
Pledge of Allegiance 
Invocation – Alderman Schoonmaker 
Roll Call 
Consent Agenda 
All items under the consent agenda will be enacted by one motion. There will 
be no separate discussions of these items unless a Council Member so 
requests, in which case, the item will be moved from the Consent Agenda and 
considered as the first item after the Omnibus Vote. 
 

Approval of Minutes & Appointments Made 
Committee of the Whole and Council meeting minutes of March 22, 2016, Committee of the Whole meeting 
minutes of March 29, 2016 and appointments made during Committee of the Whole on April 5, 2016. 
 

Second Reading Ordinances 
1. Council Bill/General Ordinance 3008-2016 
An Ordinance amending Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of 
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by removing 48th Street, 
on the west side, from 11th Avenue A  to 12th Avenue.  
 

Explanation:  Traffic Committee reviewed request and recommends approval. 
   

Fiscal Impact:  N/A 
Public Notice/Recording: N/A 

 

2. Council Bill/Special Ordinance 4013-2016 
A Special Ordinance authorizing the Mayor and City Clerk to execute a Loan Agreement with Moline 
Promenade Investors, LLC to facilitate the Multi Modal Station development project and authorizing all 
appropriate City officers and staff to do all things necessary to complete each of the City’s responsibilities 
pursuant to said agreement.  
 
 

Explanation: The City wishes to enter into a Loan Agreement with Moline Promenade Investors, LLC to 
facilitate the Multi Modal Station development project. The City entered into a Development Agreement with 
Moline Promenade Investors, LLC which was intended to attract users to the Multi Modal Station for 
transportation purposes as well as for other commercial and retail opportunities by way of Special Ordinance 
No. 4056-2013. In an effort to facilitate the timely completion of the project, the City will provide the developer 
economic assistance in the form of an 18-month loan, in an amount not to exceed $2,100,000. The developer 
will pay .25% interest rate higher than City’s interest rate being charged by bank. The developer will provide to 
the City an executed mortgage and promissory note; the developer will seek historic tax credits, and new market 
tax credits and/or permanent financing from a private lender after project construction completion in order to 
pay off the loan to the City. The developer will also execute a personal guaranty in the amount of $2,100,000 
for repayment to the City.   
 

Fiscal Impact:  $2,100,000 + interest 
Public Notice/Recording: N/A 

COUNCIL 
MEMBER 

 
PRESENT 

 
ABSENT 

Rodriguez   
Parker   
Wendt   
Zelnio   
Turner   
Schoonmaker   
Liddell   
Acri   
Mayor Raes   



 

Resolutions 
 

3. Council Bill/Resolution 1042-2016 
A Resolution authorizing the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for 
Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program, in the amount of 
$1,307,193.75. 
 

Explanation:  Bids were opened and publicly read on March 15, 2016, for MFT Section 16-00000-00-GM with 
the following results: 

$1,307,193.75 Walter D. Laud, Inc.  
$1,358,780.00 Centennial Contractors of the Quad Cities, Inc.  
$1,615,765.00 Valley Construction Company 

Walter D. Laud, Inc. submitted the lowest responsible and responsive bid. Additional documentation attached. 
 

Fiscal Impact:    Funds are budgeted and available as follows: 
 
 
 
 
 
 
 

 
Public Notice/Recording:  N/A 
 

4. Council Bill/Resolution 1043-2016 
A Resolution authorizing approval of a Resolution for Improvement by Municipality under the Illinois 
Highway Code for Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program.  
 

Explanation:  A Resolution for Improvement is necessary to use Motor Fuel Tax funds for the City of Moline’s 
Pavement Patching Program at various locations. Additional documentation attached.    
 

Fiscal Impact:   $900,000.00 is budgeted in account #220-9846-436.08-10 
Public Notice/Recording: N/A 
 

5. Council Bill/Resolution 1044-2016 
A Resolution authorizing approval of a Memorandum of Understanding with the Illinois Department of 
Transportation Related to the Proposed Streetscaping on the I-74 Bridge Project.  
 

Explanation:  At the City of Moline’s request, the plans for the proposed I-74 Bridge project will include 
landscaping and other aesthetic improvements intended to soften the appearance of an interstate highway 
system through the downtown area.  Since most of the decorative improvements will be under the new bridge 
where there is lack of sufficient sunlight to promote vegetative growth, most of the improvements will include 
colored, decorative aggregates which require minimal maintenance.  This Memorandum of Understanding 
confirms that the City of Moline will retain maintenance responsibilities for the landscaping elements.  This 
responsibility will be further defined as part of a future Joint Agreement with the Illinois Department of 
Transportation related to Moline’s responsibilities in to the I-74 Bridge 
project. Additional documentation attached.  
 

Fiscal Impact:   There is no Fiscal Impact at this time. Funds 
    will be required in the future for   
    maintenance and/or replacement as needed. 
Public Notice/Recording: N/A 
 

Omnibus Vote 
 

Non - Consent Agenda 
Resolutions 

ACCOUNT BUDGETED AS-BID  
MFT $900,000.00 $900,000.00 220-9846-436.08-10
Water $230,000.00 $263,815.75 310-1716-434.04-25
WPC $125,000.00     $145,000.00 320-1840-433.04-25
Storm 

$1,255,000.00 $1,307,193.75 

 
OMNIBUS VOTE 

  

Council 
Member 

 
Aye 

 
Nay 

Schoonmaker   
Liddell   
Acri   
Rodriguez   
Parker   
Wendt   
Zelnio   
Turner   

Mayor Raes   



 
6. Council Bill/Resolution 1045-2016 
A Resolution authorizing General Constructors, Inc. of the Quad Cities to install decorative fencing on 
the 12th Street Retaining Wall for Project #1194, 12th Street Retaining Wall Replacement.  
   

Explanation:  General Constructors proposes to install 240 linear feet of 
decorative Ameristar Montage Majestic decorative fencing on the top of the 
12th Street Retaining Wall. The fence will be black, 42” tall, and contain 3-
rail panels with extended pickets and 4” standard picket spacing. The 
approximate price of the proposed fencing is $10,000.00. The final purchase 
price of the decorative fencing will be included in the final change order for 
Project #1194. Additional documentation attached.   
 

Fiscal Impact:  Funds are available in account  
     #510-9965-438.08-43 
Public Notice/Recording: N/A 
 

First Reading Ordinances 
7. Council Bill/General Ordinance 3009-2016 
An Ordinance amending Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances, 
Section 15-2101, “AUTOMATED TIPPER CARTS,” by repealing subsection (a) in its entirety and 
enacting in lieu thereof one new subsection (a) dealing with the same subject matter; and Section 15-2201, 
“PREPARATION AND COLLECTION OF RESIDENTIAL REFUSE,” by repealing subsections (d) and 
(d)(2) in their entirety and enacting in lieu thereof new subsections (d) and (d)(2) dealing with the same 
subject matter. 
 

Explanation:  The City provides one automated tipper cart at no cost to each Moline residence and to each unit 
of a residential building consisting of five dwelling units or less.   A second and/or additional cart may be 
requested by the property owner or occupant of the residence and will be provided by the City upon prepayment 
of $63.60 per cart.  The cost to the City for each cart has recently increased from $63.60 to $78.96 per cart, a 
difference of $15.36 per cart.  In addition, at the March 8, 2016 Committee-of-the-Whole meeting, the Council 
agreed to offer an optional yard waste cart program to collect yard waste as an alternative to the yard bags 
currently used.  Offering a voluntary yard waste cart program will provide residents with another option for the 
disposal of their yard waste. 
 

Fiscal Impact:   Recover total costs of additional carts to residents and generate revenue for the 
 Sanitation Fund.  
Public Notice/Recording: N/A 

 

8. Council Bill/Special Ordinance 4014-2016 
A Special Ordinance authorizing the Mayor and City Clerk to execute an Agreement for Sale of Real Estate and 
do all things necessary to convey the City-owned property at 600 8th Street, Moline, known as One Moline Place 
Phase III/Hawk Hollow to B. M. Bagby, Inc.  
 

Explanation: The City acquired the property at 600 8th Street, Moline, known as One Moline Place Phase 
III/Hawk Hollow, as part of the One Moline Place Development and by way of Community Development Block 
Grant Funds has completed infrastructure on the property for development. The City issued a Request for 
Proposals to recruit a developer to complete this Phase of the Development and B. M. Bagby, Inc. (Purchaser) 
has agreed to purchase the property from the City for $108,000 pursuant to the terms of an Agreement for Sale 
of Real Estate and agrees to construct five (5) multi-unit, two-story townhouse buildings over the next five (5) 
years. Additional documentation attached.  
 

Fiscal Impact:  +$108,000 Account No: 244-0000-392.20-00 
Public Notice/Recording: N/A 
 
 
 
 
 
 

 
CB 1045 

  

Council 
Member 

 
Aye 

 
Nay 

Schoonmaker   
Liddell   
Acri   
Rodriguez   
Parker   
Wendt   
Zelnio   
Turner   

Mayor Raes   



9. Council Bill/Special Ordinance 4015-2016 
A Special Ordinance authorizing the Mayor and City Clerk to execute a Performance Based 
Development Agreement between the City of Moline and KAS Company, Inc. for the “Autumn Trails” 
project and to execute any necessary agreements referenced therein, and authorizing all appropriate City 
officers and staff to do all things necessary to complete each of the City’s responsibilities pursuant to said 
agreement.  
 

Explanation: KAS Company, Inc. seeks to enter into a Performance Based Development Agreement with the 
City to facilitate redevelopment of the property consisting of the following properties: (08)9429, 220 12th 
Avenue; (08)9430, 224 12th Avenue; (08)9431, 230 12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 
12th Avenue; (08)9434, 244 12th Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437, 
239 12th Avenue; (08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th Avenue; 
(08)9445, (Lot 33); and Outlots A, B and C, inclusive, known as the Autumn Trails. The Project will consist of 
Developer seeking a clear title to the property, paying all delinquent property taxes, completing the 
reconstruction, rehab, repair of the two unoccupied units, and completing the development which contains nine 
additional units. The City wishes to support the redevelopment by granting certain incentives to include TIF. 
Additional documentation attached.  
 

Fiscal Impact:  N/A 
Public Notice/Recording: N/A 
 

10. Council Bill/Special Ordinance 4016-2016 
A Special Ordinance closing certain streets more particularly described herein to vehicular traffic and 
authorizing the use of public right-of-way in conjunction with the Kiwanis Bags Tournament scheduled 
for Saturday, April 23, 2016. 
    

Explanation:  This is an annual event and has been approved by the Special Event Committee. 
Fiscal Impact:    N/A   
Public Notice/Recording:   N/A 
 

11. Council Bill/Special Ordinance 4017-2016 
A Special Ordinance authorizing the Mayor and City Clerk to execute 
an Agreement and Estoppel between the City of Moline, Heritage Place 
Associates, LLC and CMFG Life Insurance Company. 
 

Explanation:  In 2006, Heritage Place Associates, LLC purchased the 
property at 1515 5th Avenue, Moline, now known as the Heritage Place 
Office Building, from HDC, Inc.  To facilitate that sale, the City approved 
assignments of certain agreements previously executed by and between the 
City and HDC, to transfer HDC’s right, title and interest in and to the 
agreements to Heritage; those agreements include a still current lease 
agreement dated May 13, 1991, and amended July 2, 1991, that provides a 
leasehold interest in the property’s adjacent parking garage to Heritage.  The 
City also approved and executed an agreement and estoppel between the 
City, Heritage and its lender as an inducement to the lender to provide a loan 
to Heritage for the property purchase.   For purposes of refinancing, Heritage 
has now requested that the City execute a similar agreement and estoppel 
between the City, Heritage and its new lender, CMFG Life Insurance 
Company (“CMFG”), as an inducement to the lender to provide a loan to 
Heritage, which will be secured in part by a lien granted by Heritage upon its 
rights and interests under the lease agreement.  Additional documentation 
attached.  CONSIDERATION REQUESTED.  

Fiscal Impact: N/A 
Public Notice/Recording: N/A 
 

Miscellaneous Business (if necessary)/Public Comment/Executive Session (if necessary) 

 
Consideration 

  

Council 
Member 

 
Aye 

 
Nay 

Schoonmaker   
Liddell   
Acri   
Rodriguez   
Parker   
Wendt   
Zelnio   
Turner   

Mayor Raes   

 
CB 4016 

  

Council 
Member 

 
Aye 

 
Nay 

Schoonmaker   
Liddell   
Acri   
Rodriguez   
Parker   
Wendt   
Zelnio   
Turner   

Mayor Raes   



Council Bill/General Ordinance No.  3008-2016 
Sponsor:        
 

AN ORDINANCE 
 
AMENDING  Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of 

Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY 
TIME,” by removing 48th Street, on the west side, from 11th Avenue A to 12th 
Avenue. 

_________________ 
 
 WHEREAS, a request to permit parking at the above designated location was received 
and reviewed by the Traffic Committee on March 1, 2016; and 
 
 WHEREAS, the request meets the criteria for designating a location as parking permitted.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 Section 1 – That Chapter 20, “MOTOR VEHICLES AND TRAFFIC,” of the Moline 
Code of Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” is 
hereby amended by removing 48th Street, on the west side, from 11th Avenue A to 12th Avenue. 
  

Section 2 – That pursuant to Section 1-1107 of the Moline Code of Ordinances, any 
person, firm or corporation violating any of the provisions of this ordinance shall be fined not 
more than seven hundred fifty dollars ($750.00) for each offense. 

 
Section 3 – That this ordinance shall be in full force and effect from and after passage, 

approval, and if required by law, publication in the manner provided for by law. 
 
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
          

Date 
Passed:    
 
Approved:    
 
Attest:   
                        City Clerk 
 
Approved as to Form: 
 
 
 
      City Attorney 



Council Bill/Special Ordinance No.   4013-2016 
Sponsor:  ______________________ 
 

A SPECIAL ORDINANCE 
 
AUTHORIZING the Mayor and City Clerk to execute a Loan Agreement between the City 

of Moline and Moline Promenade Investors, LLC to facilitate the Quad 
Cities Multi-Modal Station and Element Hotel Development Project; and 

 
AUTHORIZING  all appropriate City officers and staff to do all things necessary to 

complete each of the City’s responsibilities pursuant to said agreement. 
______________________ 

 
 WHEREAS, the City entered into a Development Agreement with Moline Promenade 
Investors, LLC (“Developer”) for the Quad Cities Multi-Modal Station project (“Project”) in 
November 2013; and  
 
 WHEREAS, the agreement provided, in part, that Developer would renovate the former 
O’Rourke Building into an extended stay hotel and retail and commercial outlets; and 
 
 WHEREAS, in an effort to facilitate the timely redevelopment of the project, the City 
wishes to enter into a Loan Agreement with Developer to ensure the Project is completed 
according to required deadlines; and  
 
 WHEREAS, the City will provide the developer economic assistance in the form of an 
18-month loan, in an amount not to exceed $2,100,000, the Developer will pay .25% interest rate 
higher than City’s interest rate being charged by bank; and  
 
 WHEREAS, the Developer will seek historic tax credits and new market tax credits 
and/or permanent financing from a private lender after project construction completion in order 
to pay off the loan to the City; and  
 

 WHEREAS, the City believes the Project is in the vital and best interests of City and its 
residents, and is in accord with its duty, authority, and the public purposes and conditions arising 
under applicable state and local laws and requirements; and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

Section 1 – That the Mayor and City Clerk are hereby authorized to execute a Loan 
Agreement between the City of Moline and Moline Promenade Investors, LLC to facilitate the 
Quad Cities Multi-Modal Station and Element Hotel Development Project; provided, however, 
that said Loan Agreement is in substantially similar form and content to that attached hereto and 
incorporated herein by this reference thereto as Exhibit A and has been approved as to form by 
the City Attorney. 

 



Council Bill/Special Ordinance No. 4013-2016 
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Section 2 – That this ordinance shall be in full force and effect from and after passage, 
approval, and if required by law, publication in the manner provided for by law. 

  
       CITY OF MOLINE, ILLINOIS 
 
       ____________________________________ 
       Mayor 
              
       Date 
 
Passed:        
 
Approved:       
 
Attest:         
           City Clerk 
 
Approved as to Form: 
 
____________________________________ 
City Attorney 
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 L O A N    A G R E E M E N T 
 

 CITY OF MOLINE 
 and 
 Moline Promenade Investors, LLC 
 
 
 
Article 1.0 IDENTIFICATION OF PARTIES 
 
This Agreement entered into as of this ______  day of    , 2016, between the City of Moline (hereinafter 
referred to as the City) and Moline Promenade Investors, LLC, an Illinois limited liability company (hereinafter referred to 
as the Borrower). 
 
Article 2.0 STATEMENT OF PURPOSE 
 
WITNESSETH THAT: 
 
WHEREAS, the City received federal and state funds for the construction of a Multi-Modal Station (MMS) for Amtrak 
service to the Quad Cities; and 
 
WHEREAS, the O’Rourke Building, a six-story warehouse located on a 1.28 acre parcel at 12th Street and 4th Avenue, has 
been designated as the location for the MMS; and 
 
WHEREAS, the City and MetroLINK are constructing and renovating public spaces in the MMS; and 
 
WHEREAS, the City and Borrower entered into a Development Agreement dated November 12, 2013, for the private 
development and construction of the non-public portions of the MMS, which includes portions of the first floor and all 
upper floors of the O’Rourke Building; and 
 
WHEREAS, the Borrower has and will incur certain expenses associated with the project and seeks gap financing in 
furtherance of the project.   
  
NOW, THEREFORE, the City and the Borrower hereby mutually agree as follows: 
 
Article  3.0 TERMS OF THE LOAN 
 

3.1 Amount of Loan.  It is expressly understood and agreed that the amount to be loaned to the Borrower by 
the City shall not exceed Two Million One Hundred Thousand and 00/100 Dollars ($2,100,000.00). 
Such loan will be evidenced by separate Promissory Note, and secured by two Personal Guarantees, and 
by a Mortgage executed by the Borrower and in favor of the City, which documents are hereby made part 
of this Agreement by reference. 

 
3.2 Loan Rate.  All funds loaned to Borrower shall be at an interest rate that is one quarter of one percent 

greater than the variable interest rate charged by City’s lender.  For illustrative purposes only, if the City’s 
lender charges the City 3.00% interest, then the interest rate that the City will charge Borrower is 3.25%.      

 
3.3 Loan Term.  The City and Borrower agree that the term of the loan shall be eighteen (18) months. 
 

 3.4 Loan Disbursement. The City shall disburse to Borrower up to the total principal sum of Two Million One 
Hundred Thousand and 00/100 Dollars ($2,100,000.00) only pursuant to written draw requests submitted 
by Borrower.  The City’s disbursements shall be in conjunction with a disbursement from Borrower’s 
primary lender, with the primary lender disbursing 70% of the draw request and the City disbursing 30% 
of the draw request.  The amount disbursed by the City shall be in direct proportion to the amount 
Borrower requests from its primary lender.  With each written draw request to the City, Borrower must 
submit a copy of its draw request, and all accompanying documentation, to its primary lender.  Borrower 
also agrees to complete and sign any other documents that the City may require for a disbursement. By 
way of example, and for illustrative purposes only, if Borrower’s first draw request is for $100,000.00, then 
the primary lender will disburse $70,000.00 and the City will disburse $30,000.00.          
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3.5 Repayment of Loan.  The Borrower will make monthly interest payments for the term of the loan, with 

payment of the outstanding principal balance and any remaining interest due at the end of the Loan Term.  
The first interest payment will be due thirty (30) days from the first billing cycle that loan proceeds are 
drawn.  The City’s Finance Director shall send a bill to Borrower each month for the current monthly 
interest payment, which shall be calculated on the outstanding balance.  Each monthly interest only 
payment will then be due thirty (30) days after each billing cycle.  Payments will be made to the City of 
Moline Finance Office at 1630 8th Avenue, Moline, IL  61265.     

 
 Borrower further agrees to pay the sale proceeds of any and all tax credits, including but not limited to 

new market tax credits and historic tax credits, to the City as repayment of the loan.  Borrower also 
agrees that when it obtains permanent financing it will make repayment of this loan in full, if any amount 
remains owing.  Borrower may make payment by any other means as well.   

 
3.6 Prepayment of Loan.  The outstanding principal of the loan may be prepaid by the Borrower at any time 

without penalty. 
 
Article 4.0 STATEMENT OF WORK AND SERVICES 
 
The Borrower shall use the loan proceeds for the private development and construction of the non-public portions of the 
MMS, which includes portions of the first floor and all upper floors of the O’Rourke Building.  
 
Article 5.0 COMPLIANCE WITH APPLICABLE LAWS 
 
The Borrower assumes the responsibility to observe and comply with all federal, state and local laws, ordinances and 
regulations in any manner affecting the conduct of this Agreement. 
 
Article 6.0 CONSTRUCTION SUPERVISION AND INSPECTION 
 
If this loan is used for construction projects, the Borrower will provide and maintain competent and adequate architectural 
engineering supervision and inspection at the construction site to ensure that the completed work conforms to the 
approved plans and specifications; that it will furnish progress reports and other such information as the City may require. 
 
Article 7.0 AUDITING 
 
The Borrower shall permit the authorized representative of the City to inspect and/or audit the records of the Borrower 
relating to its performance under the Agreement. 
 
Article 8.0 TERMINATION 
 
If the Borrower shall fail to fulfill its obligations under this Agreement, or if the Borrower shall violate any of the covenants, 
agreements or stipulations of this Agreement, the City shall have the right to terminate this Agreement by giving written 
notice to the Borrower of such termination and specifying the effective date thereof.  Such notice shall be given at least 
ten (10) days before the effective date of such termination.  Additionally, the City shall demand payment in full of the 
promissory note and personal guarantee incorporated in this Agreement by reference. 
 
Article 9.0 DELINQUENCIES 
 

9.1 All loan payments are due the first day of each month. 
 

9.2 After a delinquency of thirty (30) days, the City will notify the borrower of the delinquency in writing at the 
address given herein for notice. 

 
9.4 Upon receipt of the copy of the written notice, the Planning & Development Director may contact the 

Borrower, determine the degree of the problem, and take necessary steps for payment compliance.  If no 
resolution is made, the City may declare the loan in default as set forth below. 
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Article 10.0 DEFAULT 
 
In the event the Borrower defaults under the terms of this Agreement, the City shall have the right to declare the loan to 
be due and payable immediately to the City.  The City shall notify the Borrower in writing by certified mail of any breach in 
terms of Agreement.  The City may give the Borrower ten (10) days or such other time as is reasonable in order to correct 
the default. 
 
Article 11.0 ASSIGNMENT 
 
The Borrower shall not assign any interest in this Agreement and shall not transfer any interest by assignment or novation 
without the prior written consent of the City. 
 
Article 12.0 MODIFICATIONS 
 
There shall be no modifications of this Agreement unless they are in writing, in valid legal form, and are signed by both 
parties. 
 
Article 13.0 INDEMNIFICATION 
 
The Borrower agrees to indemnify, keep and save harmless the City, and their agents, officials and employees against all 
suits, claims, damages, costs and losses, whether caused or contributed to by the negligence of the City, including 
attorney fees, that may be based on any injury or damage to persons or property that in any way arise out of this 
Agreement and pertain to the affirmative or negligent acts, errors or omissions of the Borrower. 
 
Article 14.0 SEVERABILITY 
 
If any section or part of this Agreement shall be adjudged invalid or unconstitutional, such adjudication shall not affect the 
validity of the Agreement as a whole or any section, provision, or part thereof not adjudged invalid or unconstitutional. 
 
Article 15.0 NOTICE TO PARTIES 
 
Notice to a party hereto shall be addressed to such party at the address set forth below or at such other address each 
party shall from time to time designate by notice in writing: 
 

15.1 CITY OF MOLINE referenced in this Agreement as the City: 
 

City Attorney 
City of Moline 
619 - 16th Street 
Moline, Illinois   61265 

 
15.2 MOLINE PROMENADE INVESTORS, LLC referenced in this Agreement as the Borrower: 

 
  Moline Promenade Investors, LLC 
  1415 River Dr. 
  Moline, Illinois  61265 
  Attention: Mahesh Amin, Member 
 
Article 16.0 HEADINGS 
 
Descriptive headings are for convenience only and shall not control or affect the meaning or construction of any provision 
of this Agreement. 
 
Article 16.0 APPPLICABLE LAW; JURISDICTION; VENUE 
 
This Agreement and each of its subparts and incorporated items thereto shall be interpreted under the laws of the State of 
Illinois and any action brought to enforce or interpret any of its provisions or otherwise involving this Agreement must be 
filed in a court in Rock Island County, Illinois of competent jurisdiction. 
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This Agreement shall take effect immediately upon execution by all parties. 
 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate on the             day 
of        , 2016. 
 
 
MOLINE PROMENADE INVESTORS, LLC   CITY OF MOLINE, ILLINOIS 
  
 
 
By:          By:           
      Mashesh Amin, Member              Scott Raes, Mayor 
 
         ATTEST: 
                                                                     
 
                    By:            
                Tracy Koranda, City Clerk 
     
         APPROVED AS TO FORM: 
 
 
         ______________________________________________  
         Maureen E. Riggs, City Attorney 

                                                                    
         Date:           



Council Bill/Resolution No.  1042-2016 
Sponsor:         
 

A RESOLUTION 
 
AUTHORIZING the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for 

Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program, 
in the amount of $1,307,193.75.  

_________________ 
 
 WHEREAS, bids were publicly read on March 15, 2016; and 
 
 WHEREAS, bids were solicited with Walter D. Laud, Inc. submitting the lowest 
responsible and responsive bid; and 
 
 WHEREAS, sufficient funds are available. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the Mayor and City Clerk are hereby authorized to execute a contract with Walter D. 
Laud, Inc. for Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement Patching Program, in 
the amount of $1,307,193.75; provided, however, that said contract is in substantially similar 
form and content to that attached hereto and incorporated herein by this reference thereto as 
Exhibit A and has been approved as to form by the City Attorney.   
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
       April 5, 2016 

Date 
Passed:   April 5, 2016 
 
Approved:  April 19, 2016  
 
Attest:   
                        City Clerk 
 
Approved as to Form: 
 
 
 
      City Attorney 
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Local Public Agency 
Formal Contract 

 
  PROPOSAL SUBMITTED BY 

 Walter D. Laud, Inc.  
 Contractor’s Name 

 821 South 2nd Avenue 88 
 Street P.O. Box 

 East Moline  IL 61244 
 City State Zip Code 
 

STATE OF ILLINOIS 
 COUNTY 

OF 
Rock Island  

                        City of Moline    
 (Name of City, Village, Town or Road District)  
 

FOR THE IMPROVEMENT OF 
 STREET NAME OR ROUTE 

NO. 
2016 Pavement Patching Program  

 SECTION NO. 16-00000-00-GM  
 TYPES OF FUNDS MFT  
 

 SPECIFICATIONS (required)  PLANS (required)  CONTRACT BOND (when required) 
 
 
 

For Municipal Projects  Department of Transportation 

Submitted/Approved/Passed   Concurrence in approval of award 
       

 Mayor   President of Board of Trustees   Municipal Official   Regional Engineer  
       

Date  Date 
   

For County and Road District Projects   
Submitted/Approved     

       

 Highway Commissioner      

     
 Date    

     

 Submitted/Approved    

     

 County Engineer/Superintendent of Highways    

     

 Date    
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County Rock Island 
Local Public Agency City of Moline 

Section Number 16-00000-00-GM 
Route Pavement Patching 

 

1.  THIS AGREEMENT, made and concluded the       day of       , 
 Month and Year 

between the City of Moline 
 

acting by and through its City Council known as the party of the first part, and 
 

 Walter D. Laud, Inc. his/their executors, administrators, successors or assigns, 
 

known as the party of the second part. 
 

2.  Witnesseth:  That for and in consideration of the payments and agreements mentioned in the Proposal hereto attached, to 
be made and performed by the party of the first part, and according to the terms expressed in the Bond referring to these 
presents, the party of the second part agrees with said party of the first part at his/their own proper cost and expense to do 
all the work, furnish all materials and all labor necessary to complete the work in accordance with the plans and 
specifications hereinafter described, and in full compliance with all of the terms of this agreement and the requirements of 
the Engineer under it. 

 

3. And it is also understood and agreed that the LPA Formal Contract Proposal, Special Provisions, Affidavit of Illinois 
Business Office, Apprenticeship or Training Program Certification, and Contract Bond hereto attached, and the Plans for  
Section 16-00000-00-GM , in Moline, Illinois  , 

 

approved by the Illinois Department of Transportation on       , are essential documents of this 
 Date  

contract and are a part hereof. 
 

4.  IN WITNESS WHEREOF, The said parties have executed these presents on the date above mentioned. 
 

Attest: The City  of Moline 
 

 Clerk By  
 Party of the First Part 
(Seal) 
 (If a Corporation) 
 

 Corporate Name  
 

 By  
  President Party of the Second Part 
 

 (If a Co-Partnership) 
 

Attest:  
 

  
 Secretary 

  
 

 Partners doing Business under the firm name of  
 

  
 Party of the Second Part 

 

 (If an individual) 
 

 
 Party of the Second Part 

 



CITY OF MOLINE, IL BID TABULATION Bid Date and Time: March 15, 2016 11:00 a.m.

Project:   MFT 16-00000-00-GM - 2016 Pavement Patching Program 

ITEM UNIT UNIT UNIT

NO. UNIT PRICE AMOUNT PRICE AMOUNT PRICE AMOUNT

1 120 SQ YD $150.00 $18,000.00 $135.00 $16,200.00 $145.00 $17,400.00

2 1700 SQ YD $111.00 $188,700.00 $100.00 $170,000.00 $115.00 $195,500.00

3 1000 SQ YD $104.00 $104,000.00 $90.00 $90,000.00 $107.50 $107,500.00

4 10000 SQ YD $69.00 $690,000.00 $75.00 $750,000.00 $85.00 $850,000.00

5 25 SQ YD $100.00 $2,500.00 $140.00 $3,500.00 $150.00 $3,750.00

6 100 SQ YD $110.00 $11,000.00 $105.00 $10,500.00 $140.00 $14,000.00

7 100 SQ YD $110.00 $11,000.00 $100.00 $10,000.00 $120.00 $12,000.00

8 400 SQ YD $78.00 $31,200.00 $85.00 $34,000.00 $99.00 $39,600.00

9 500 SQ YD $80.00 $40,000.00 $80.00 $40,000.00 $115.00 $57,500.00

10 2500 EACH $0.01 $25.00 $0.50 $1,250.00 $0.50 $1,250.00

11 750 SQ YD $1.00 $750.00 $1.00 $750.00 $1.25 $937.50

12 7000 SQ YD $10.00 $70,000.00 $7.00 $49,000.00 $10.25 $71,750.00

13 700 SQ YD $5.00 $3,500.00 $8.00 $5,600.00 $11.75 $8,225.00

14 50 CU YD $25.00 $1,250.00 $25.00 $1,250.00 $25.00 $1,250.00

15 60 FOOT $30.00 $1,800.00 $30.00 $1,800.00 $35.75 $2,145.00

16 200 EACH $0.01 $2.00 $1.00 $200.00 $3.00 $600.00

17 9000 EACH $0.10 $900.00 $2.00 $18,000.00 $4.00 $36,000.00

18 225 EACH $2.00 $450.00 $4.00 $900.00 $4.00 $900.00

19 75 EACH $0.01 $0.75 $4.00 $300.00 $5.00 $375.00

20 120 EACH $8.00 $960.00 $4.00 $480.00 $6.00 $720.00

21 200 SQ YD $15.00 $3,000.00 $9.00 $1,800.00 $5.00 $1,000.00

22 200 SQ YD $65.00 $13,000.00 $54.00 $10,800.00 $65.00 $13,000.00

23 5000 SQ FT $5.00 $25,000.00 $5.50 $27,500.00 $7.00 $35,000.00

24 30 EACH $100.00 $3,000.00 $250.00 $7,500.00 $555.00 $16,650.00

25 30 EACH $200.00 $6,000.00 $250.00 $7,500.00 $500.00 $15,000.00

26 30 EACH $300.00 $9,000.00 $550.00 $16,500.00 $605.00 $18,150.00

27 10 EACH $400.00 $4,000.00 $550.00 $5,500.00 $825.00 $8,250.00

28 150 FOOT $10.00 $1,500.00 $10.00 $1,500.00 $20.00 $3,000.00

29 150 FOOT $40.00 $6,000.00 $31.00 $4,650.00 $36.75 $5,512.50

EPOXY COATED BARS, 1-1/2"X18"

5 HOUR PCC

PCC DRIVEWAY REMOVAL AND REPLACEMENT 

RR-1 AGGREGATE 

BARRIER CURB

EPOXY COATED, DEFORMED BARS, 1/2"X18"

EPOXY COATED, DEFORMED BARS, 3/4"X18"

EPOXY COATED BARS, 1"X18"

EPOXY COATED BARS, 1-1/4"X18"'

CLASS B PATCH, TYPE II

BRICK PAVEMENT PATCHING

SUPPLY NEW PAVERS 

GEOTECHNICAL FABRIC FOR GROUND STABILIZATION

AGGREGATE BASE COURSE, TY B, 6"

AGGREGATE BASE COURSE, TY C, 6"

Walter D. Laud, Inc. Valley Construction Company 

CLASS B PATCH, TYPE II, W/HMA

QUANTITY

CURB REMOVAL 

CLASS B PATCH, TYPE III

Centennial Contractors of the 

Quad Cities, Inc. 

APPROX

ITEM

CLASS B PATCH, TYPE I, W/HMA

CLASS B PATCH, TYPE I

CLASS B PATCH, TYPE IV

CONCRETE CURB & GUTTER REMOVAL AND REPLACE 

CLASS B PATCH, TYPE III, W/HMA

CLASS B PATCH, TYPE IV, W/HMA

PCC SIDEWALK 4" REMOVAL AND REPLACEMENT 

INLET TO BE ADJUSTED 

MANHOLE TO BE ADJUSTED 

MANHOLE TO BE ADJUSTED WITH NEW FRAME AND LID

CATCH BASIN TO BE ADJUSTED WITH NEW FRAME AND GRATE 

The above prices are "as read" and are subject to approval by the City of Moline Engineering Department. 2



30 6 EACH $1.00 $6.00 $50.00 $300.00 $250.00 $1,500.00

31 2 EACH $1,300.00 $2,600.00 $1,500.00 $3,000.00 $2,450.00 $4,900.00

32 2 EACH $700.00 $1,400.00 $2,000.00 $4,000.00 $3,100.00 $6,200.00

33 150 SQ FT $20.00 $3,000.00 $30.00 $4,500.00 $45.00 $6,750.00

34 400 SQ YD $40.00 $16,000.00 $45.00 $18,000.00 $47.50 $19,000.00

35 200 SQ YD $70.00 $14,000.00 $120.00 $24,000.00 $125.00 $25,000.00

36 200 SQ FT $7.00 $1,400.00 $15.00 $3,000.00 $13.50 $2,700.00

37 1500 SQ FT $13.50 $20,250.00 $10.00 $15,000.00 $8.50 $12,750.00

$1,305,193.75 $1,358,780.00 $1,615,765.00TOTAL

COLORED AND STAMPED PCC SIDEWALK 4"

PCC SIDEWALK RAMP, 6"

COLORED AND STAMPED PCC PAVEMENT 9"

HMA PATCH 3"

CATCH BASIN DOUBLE 

DETECTABLE WARNINGS 

CATCH BASIN SINGLE 

INLET REMOVAL

The above prices are "as read" and are subject to approval by the City of Moline Engineering Department. 2



Council Bill/Resolution No.  1043-2016 
Sponsor:        
 

A RESOLUTION 
 
AUTHORIZING approval of a Resolution for Improvement by Municipality under the Illinois 

Highway Code for Motor Fuel Tax Section 16-00000-00-GM, 2016 Pavement 
Patching Program.  

_________________ 
 
 WHEREAS, a resolution is necessary to use Motor Fuel Tax funds for the City of 
Moline’s Pavement Patching Program at various locations. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the Mayor and City Clerk are hereby authorized to approve of a Resolution for 
Improvement by Municipality under the Illinois Highway Code for Motor Fuel Tax Section     
16-00000-00-GM, 2016 Pavement Patching Program; provided, however, that said Resolution 
for Improvement is substantially similar in form and content to those attached hereto and 
incorporated herein by this reference thereto as Exhibit A and have been approved as to form by 
the City Attorney.   
  
       CITY OF MOLINE, ILLINOIS 
 
        
       Mayor 
 
         April 5, 2016 

Date 
Passed:   April 5, 2016 
 
Approved:  April 19, 2016 
 
Attest:   
                        City Clerk 
 
Approved as to Form: 
 
 
 
      City Attorney 
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 Resolution for Improvement by 
 Municipality Under the Illinois  
 Highway Code 

 

BE IT RESOLVED, by the  City Council of the 
 Council or President and Board of Trustees  

City of  Moline Illinois 
City, Town or Village  

that the following described street(s) be improved under the Illinois Highway Code: 
 

Name of Thoroughfare Route From To 
Various                   
                        
                        
                        
                        
                        
 

BE IT FURTHER RESOLVED, 
1.  That the proposed improvement shall consist of  PCC concrete and HMA asphalt pavement patching at various 
 
locations within Moline.  Work may include ADA compliant sidewalk ramps at some locations where approporiate. 
 
      
 
      
 
      and shall be constructed       wide 
 
and be designated as Section 16-00000-00 GM  
 
2.  That there is hereby appropriated the (additional   Yes    No) sum of nine hundred thousand 
 
      Dollars ( $900,000.00 ) for the 
 
improvement of said section from the municipality’s allotment of Motor Fuel Tax funds. 
 
3.  That work shall be done by contract ; and, 
 Specify Contract or Day Labor  
BE IT FURTHER RESOLVED, that the Clerk is hereby directed to transmit two certified copies of this resolution to the 
district office of the Department of Transportation. 
 

  

Approved  I,  Tracy Kornada Clerk in and for the 
  
  City  of Moline 

  City, Town or Village  
   County of  Rock Island , hereby certify the 

Date   
  foregoing to be a true, perfect and complete copy of a resolution adopted  

  
  by the City Council  
  Council or President and Board of Trustees  

Department of Transportation   at a meeting on       
  Date 
  IN TESTIMONY WHEREOF, I have hereunto set my hand and seal this 
  
         day of        

Regional Engineer   

 (SEAL)  
  
   

Clerk   City, Town, or Village Clerk 
 



Council Bill/Resolution No.  1044-2016 
Sponsor:         
 

A RESOLUTION 
 
AUTHORIZING approval of a Memorandum of Understanding with the Illinois Department of 

Transportation Related to the Proposed Streetscaping on the I-74 Bridge 
Project.  

_________________ 
 
 WHEREAS, the plans for the proposed I-74 Bridge project will include landscaping and 
other aesthetic improvements intended to soften the appearance of an interstate highway system 
through the downtown areas; and 
 
 WHEREAS, the Memorandum of Understanding confirms that the City of Moline agrees 
to the maintenance responsibilities related to the proposed Streetscaping on the I-74 Bridge 
Project; and 
 
 WHEREAS, funds will be required in the future for maintenance and/or replacement as 
needed. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the City Council finds it in the best interest of the City of Moline, Illinois, to 
approve of a Memorandum of Understanding with the Illinois Department of Transportation 
Related to the Proposed Streetscaping on the I-74 Bridge Project.    
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
       April 5, 2016 

Date 
Passed:   April 5, 2016 
 
Approved:  April 19, 2016  
 
Attest:   
                        City Clerk 
 
Approved as to Form: 
 
 
 
      City Attorney 
 









 

 

Council Bill/Resolution No.  1045-2016 
Sponsor:         
 

A RESOLUTION 
 
AUTHORIZING General Constructors, Inc. of the Quad Cities to install decorative fencing on 

the 12th Street Retaining Wall for Project #1194, 12th Street Retaining Wall 
Replacement. 

_________________ 
 
 WHEREAS, General Constructors, Inc. of the Quad Cities proposes to install 240 lineal 
feet of Ameristar Montage Majestic decorative fencing on top of the 12th Street Retaining Wall; 
and  
 
 WHEREAS, the proposed decorative fencing will cost approximately $10,000.00; and  
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 That the City Council hereby authorize General Constructors, Inc. of the Quad Cities to 
install decorative fencing on the 12th Street Retaining Wall for Project #1194, 12th Street 
Retaining Wall Replacement.  
  
       CITY OF MOLINE, ILLINOIS 
 
 
        
       Mayor 
 
         April 5, 2016 

Date 
Passed:   April 5, 2016 
 
Approved:  April 19, 2016 
 
Attest:   
                        City Clerk 
 
Approved as to Form: 
 
 
 
      City Attorney 



 



Council Bill/General Ordinance No.  3009-2016 
Sponsor:        
 

AN ORDINANCE 
 
AMENDING  Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of Ordinances, 

Section 15-2101, “AUTOMATED TIPPER CARTS,” by repealing subsection 
(a) in its entirety and enacting in lieu thereof one new subsection (a) dealing 
with the same subject matter; and Section 15-2201, “PREPARATION AND 
COLLECTION OF RESIDENTIAL REFUSE,” by repealing subsections (d) 
and (d)(2) in their entirety and enacting in lieu thereof new subsections (d) 
and (d)(2) dealing with the same subject matter. 

_________________ 
 

WHEREAS, the City provides one automated tipper cart at no cost to each Moline 
residence and to each unit of a residential building consisting of five dwelling units or less, and a 
second and/or additional cart may be requested by the property owner or occupant of the 
residence and will be provided by the City upon prepayment of $63.60 fee per cart; and 

 
WHEREAS, the cost to the City for each cart has recently increased from $63.60 to 

$78.96 per cart, a difference of $15.36 per cart; and 
 
WHEREAS, to avoid a revenue loss due to the increase, the City wishes to amend its 

ordinance to reflect the increased cost; and   
 
WHEREAS, the City Council also wishes to offer an optional yard waste cart program to 

collect yard waste as an alternative to the yard waste bags currently used; and 
 

WHEREAS, offering a voluntary yard waste cart program will provide residents with 
another option for the disposal of their yard waste. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
  
 Section 1 – That Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of 
Ordinances, Section 15-2101, “AUTOMATED TIPPER CARTS,” is hereby amended by 
repealing subsection (a) in its entirety and enacting in lieu thereof one new subsection (a) dealing 
with the same subject matter, which shall read as follows:  
 
“SEC. 15-2101. AUTOMATED TIPPER CARTS. 

 
(a) The City will provide, at no charge, one (1) ninety-six (96) gallon automated tipper cart to each 

residence and one (1) ninety-six (96) gallon automated tipper cart per unit to each residential building of five (5) 
dwelling units or less.  The property owner or occupant of the residence, or the owner of a residential building of 
five (5) dwelling units or less, may request a forty-eight (48) gallon cart in lieu of the ninety-six (96) gallon cart by 
completing a waiver for same at the City’s accounts and finance department or public works department.  A second 
and/or additional cart may be requested and will be provided by the City upon payment to the City of a prepaid fee 
of seventy-eight dollars and 96/100 ($78.96); an annual administrative fee of fifty dollars ($50.00) will be charged to 
cover the extra volume of any additional cart and will be added to the property owner’s or occupant’s City utility 
bill.  In special circumstances, two (2) forty-eight (48) gallon carts may be substituted for a single ninety-six (96)  
gallon cart upon request and when the director of public works or said director’s designee, in said director’s or 
designee’s sole discretion, determines that it is in the best interest of the City to do so.” 

 

*  *  *  *  *  *  
 



Council Bill/General Ordinance No. 3009-2016 
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Section 2 – That Chapter 15, “GARBAGE AND TRASH,” of the Moline Code of 
Ordinances, Section 15-2201, “PREPARATION AND COLLECTION OF RESIDENTIAL 
REFUSE,” is hereby amended by repealing subsections (d) and (d)(2) in their entirety and 
enacting in lieu thereof new subsections (d) and (d)(2) dealing with the same subject matter,  
which shall read as follows: 
 
“SEC. 15-2201. PREPARATION AND COLLECTION OF RESIDENTIAL 
   REFUSE. 
 

*  *  *  *  *  * 
 
(d) Yard Waste.  Yard waste shall be collected separately from household garbage per state law and 

it shall be a violation for any person to intentionally place or comingle, at any time, yard waste of any kind with any 
other household refuse or recyclable materials prepared for collection. 

 

 *  *  *  *  *  * 
  
 (2)   With the exception of leaf vacuuming collection as provided in Section 15-2200(d)(1) and 
excluding brush, yard waste shall be containerized for collection in biodegradable paper trash bags of thirty (30) 
gallons or less in capacity or an optional ninety-six (96) gallon City yard waste cart.  Plastic bags are not allowed for 
such use and will not be collected by the City.  An optional yard waste cart may be requested and will be provided 
by the City upon payment to the City of a prepaid fee of seventy-eight dollars and 96/100 ($78.96); an annual 
administrative fee of one hundred dollars ($100.00) will be charged to cover disposal of contents and will be added 
to the property owner’s or occupant’s City utility bill.  The biodegradable paper trash bags and/or yard waste cart 
shall be placed at the curbside for collection or at the location designated by the director of public works or said 
director’s designee to be the most suitable for collection.  A sticker imprinted with either “Approved by the City of 
Moline” or the City of Moline logo shall be affixed to each biodegradable paper trash bag in the manner provided on 
the sticker.  The sticker may be purchased for two dollars ($2.00) from either the City of Moline accounts and 
finance department or from a retail store that offers the stickers for sale.  It shall be a violation of this section for 
retail stores or others to sell said designed stickers unless they are purchased from the City of Moline, Illinois.”     
  

*  *  *  *  *  *  
 
Section 3 – That pursuant to Section 1-1107 of the Moline Code of Ordinances, any 

person, firm or corporation violating any of the provisions of this Ordinance shall be fined not 
more than seven hundred fifty dollars ($750.00) for each offense. 
 
 Section 4 – That this ordinance shall be in full force and effect from and after passage, 
approval, and if required by law, publication in the manner provided for by law. 
  
       CITY OF MOLINE, ILLINOIS 
 
        
       Mayor 
          
Passed:   Date 
Approved:         
 
Attest:        
                        City Clerk 
 
Approved as to Form: 
 
       
City Attorney 



 
 

Council Bill/Special Ordinance No. 4014-2016 
Sponsor: __________________ 
  
 A SPECIAL ORDINANCE 
 
AUTHORIZING the Mayor and City Clerk to execute an Agreement for Sale of Real Estate 

and do all things necessary to convey the City-owned property at 600 8th 

Street, Moline, known as One Moline Place Phase III/Hawk Hollow to B. 
M. Bagby, Inc.     

   _______________________ 
 
 WHEREAS, the City acquired the property at 600 8th Street, Moline, known as One 
Moline Place Phase III/Hawk Hollow, as part of the One Moline Place Development; and  
 

WHEREAS, the Citizens Advisory Council on Urban Policy (CACUP) recommended the 
use of Community Development Block Grant (CDBG) Funds to be used to assist with the 
completion of the infrastructure for the development, which City Council approved; and  

 
WHEREAS, the City issued a Request for Proposals (RFP) to recruit a developer to 

complete this Phase of the Development, and 
 

 WHEREAS, B. M. Bagby, Inc. (Purchaser) has agreed to purchase the property from the 
City for $108,000 pursuant to the terms of an Agreement for Sale of Real Estate; and 
 
 WHEREAS, Purchaser agrees to construct five (5) multi-unit, two-story townhouse 
buildings over the next five (5) years; and 
 

WHEREAS, the sale of this property will lower the City’s property maintenance 
expenses immediately and increase the property tax base in the future. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 

 
Section 1 – That the Mayor and City Clerk are hereby authorized to execute an 

Agreement for Sale of Real Estate and do all things necessary to convey City-owned property at  
600 8th Street, Moline, known as One Moline Place Phase III/Hawk Hollow to B. M. Bagby, Inc.; 
provided, however, that said agreement is in substantially form and content to that attached 
hereto and incorporated herein by this reference thereto as Exhibit A and has been approved as to 
form by the City Attorney. 

 
Section 2 – That this ordinance shall be a temporary variance from any other ordinance 

with which it may conflict and shall not constitute a repeal of any such ordinance.  
 
Section 3 – That this ordinance shall be in full force and effect from and after passage, 

approval, and, if required by law, publication in the manner provided for by law. 
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                                            CITY OF MOLINE, ILLINOIS 
 
                                                     
                                            Mayor 
             
       Date 
Passed:       
 
Approved:                                                                 
 

Attest:         
                               City Clerk 
 

Approved as to Form: 
 

       
 City Attorney 

































Council Bill/Special Ordinance No. 4015-2016 
Sponsor:___________________________    

 
A SPECIAL ORDINANCE 

 
AUTHORIZING the Mayor and City Clerk to execute a Performance Based Development 

Agreement between the City of Moline and KAS Company, Inc. for the 
“Autumn Trails” project and to execute any necessary agreements 
referenced therein; and  

 
AUTHORIZING  all appropriate City officers and staff to do all things necessary to 

complete each of the City’s responsibilities pursuant to said agreement.  
______________________ 

 
 WHEREAS, KAS Company, Inc. (“Developer”) seeks to enter into a Performance Based 
Development Agreement with the City to facilitate redevelopment of the property consisting of 
the following properties: (08)9429, 220 12th Avenue; (08)9430, 224 12th Avenue; (08)9431, 230 
12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 12th Avenue; (08)9434, 244 12th 
Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437, 239 12th Avenue; 
(08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th Avenue; (08)9445, 
(Lot 33); and Outlots A, B and C, inclusive, known as the Autumn Trails (“Project”); and  
 
 WHEREAS, the Project will consist of Developer seeking a clear title to the property, 
paying all delinquent property taxes, completing the reconstruction, rehabilitation and repair of 
the two unoccupied units, and completing the development which contains nine additional units; 
and  
 
 WHEREAS, the City wishes to support the redevelopment within the Project through the 
granting of certain lawful incentives to Developer, including but not limited to those available 
through Tax Increment Financing (“TIF”) pursuant to the Tax Increment Allocation 
Redevelopment Act, found generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act” or the “TIF 
Act”); and 
 
  WHEREAS, but for certain incentives to be provided by the City in accordance with the 
Act and pursuant to the home rule powers of the City, which the City is willing to provide under 
the terms and conditions contained herein, the Parties acknowledge and agree that but for the 
incentives, to be provided by the City as set forth herein, Developer cannot successfully and 
economically develop the Property substantially in conformance with the Redevelopment 
Project.   
 
  WHEREAS, the City has determined that it is desirable and in the City’s best interests to 
assist Developer in the manner set forth herein; and 
 
 WHEREAS, the City believes that the Redevelopment Project to be located on the 
Property and the fulfillment generally of the terms of this Development Agreement are in the 
vital and best interest of the City and its residents.  
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 
 

Section 1 – That the Mayor and City Clerk are hereby authorized to execute a 
Development Agreement between the City of Moline and KAS Company, Inc., for the Autumn 
Trails project and to execute any necessary agreements referenced therein; provided, however, 
that said Agreement is in substantially similar form and content to that attached hereto and 
incorporated herein by this reference thereto as Exhibit A and has been approved as to form by 
the City Attorney. 

 
Section 2 - all appropriate City officers and staff are hereby authorized to do all things 

necessary to complete each of the City’s responsibilities pursuant to said agreement; 
  

Section 3 – That this ordinance shall be in full force and effect from and after passage, 
approval, and if required by law, publication in the manner provided for by law. 

 
CITY OF MOLINE, ILLINOIS 
 
 
       
Mayor 
 
                      
Date 

Passed:            
 
Approved:       
 
Attest:       

  City Clerk 
 

Approved as to Form: 
 
       
City Attorney 
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 DEVELOPMENT AGREEMENT 
Between the 

CITY OF MOLINE 
and 

KAS COMPANY, INC. 
 

This Development Agreement made and entered into on this _______ day of 
____________, 2016 (“Effective Date”), by and between the City of Moline, an Illinois municipal 
corporation (“City”), and KAS COMPANY, INC., an Iowa corporation, duly registered to do 
business in the State of Illinois (“Developer”), and collectively the “Parties.” 
 

WITNESSETH: 
 
WHEREAS, the City wishes to engage in certain lawful activities authorized by applicable 

law to assist private persons and entities in carrying out certain redevelopment activities which 
are identified in the Project Plan for the City’s Tax Incremental Financing (“TIF”) District #4 
Autumn Trails enacted pursuant to the Illinois Tax Increment Allocation Redevelopment Act, 
found generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act”); and 

 
WHEREAS, the City wishes to enter into this Development Agreement with the 

Developer in order to facilitate redevelopment of the Property (as defined below) consisting of 
the following properties, (08)9429, 220 12th Avenue; (08)9430, 224 12th Avenue; (08)9431, 230 
12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 12th Avenue; (08)9434, 244 12th 
Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437, 239 12th Avenue; 
(08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th Avenue; (08)9445, 
(Lot 33); and Outlots A, B and C, inclusive, which shall be known as Autumn Trails; and 

 
WHEREAS, the Redevelopment Project shall consist of the following elements, namely: 

 
i. Proof of Title.  The Developer, in a separate agreement with Midwest One Bank, 

will negotiate the acquisition of the interest in the property and diligently seek 
clear title to the Property. 

ii. The Developer shall pay all Rock Island County Delinquent real estate taxes, 
through the date that Developer acquires clear title to the Property, which shall 
qualify as part of the cost of acquisition of the Property. 

iii. The Developer shall complete the reconstruction, rehabilitation and repair of the 
existing private building, containing the two (2) unoccupied units at 220 and 224 
12th Avenue, and list them for sale or facilitate a private sale, within two (2) years 
from the date Developer obtains clear title to the Property.  

iv. The Developer shall act as the General Contractor for the completion of the 
balance of the units.  It is anticipated that a minimum of one (1) unit per year 
beginning in a period of twelve (12) months, or one (1) year, after Developer 
obtains clear title to the Property, during 2017, and continuing each subsequent 
year until all proposed units are constructed and listed for sale or sold.  
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v. The Developer has indicated that the lots located at 231, 235, 239, 243 and 247 
12th Avenue may be amended into four (4) lots and two (2) duplex buildings will 
be constructed for a total of four (4) units and listed for sale or sold, or may be 
developed as a five (5) unit building. 

vi. The Developer indicates that lots 230 and 234 12th Avenue as well as 238 and 
244 12th Avenue will contain two (2) duplex buildings for a total of four (4) units 
which will be completed and listed for sale or sold.  

vii. The Developer indicates that a new single family residence will be built at 280 
12th Avenue or, in the alternative, Developer may sell the land to the owner of 
the adjoining residence. 

viii. The Developer agrees to follow all City of Moline Codes and Ordinances related 
to the development of the project and that the covenants and restrictions 
recorded with the original subdivision and development shall be adhered to. 

ix. The Developer retains the option to sell any lot to a contractor for the 
development of the lot, in the event his health would require, which must be 
completed in accordance with the covenants, the time schedule set forth in this 
agreement, and all other terms of this agreement, and subject to the terms of 
Section VIII, Assignment, herein. 

 
The foregoing elements shall hereinafter be collectively referred to as the “Redevelopment 
Project,” as depicted in Exhibit A, unless individually identified; and 
 

WHEREAS, the Redevelopment Project is to take place upon that certain real property 
described above as the following properties, (08)9429, 220 12th Avenue; (08)9430, 224 12th 
Avenue; (08)9431, 230 12th Avenue; (08)9432, 234 12th Avenue; (08)9433, 238 12th Avenue; 
(08)9434, 244 12th Avenue; (08)9435, 247 12th Avenue; (08)9436, 243 12th Avenue; (08)9437, 
239 12th Avenue; (08)9438, 235 12th Avenue; (08)9439, 231 12th Avenue; (08)9446, 280 12th 
Avenue; (08)9445, (Lot 33), and Outlots A, B and C, inclusive, which is more particularly 
described in Exhibit B, “Legal Description,” attached hereto and incorporated herein by this 
reference thereto (“Property”); and 

 
WHEREAS, it is necessary for the successful completion of the Redevelopment Project 

that the City enter into this Development Agreement with Developer to provide for the 
redevelopment of the Property, thereby implementing the TIF Plan; and 

 
WHEREAS, but for certain incentives to be provided by the City in accordance with the 

Act and pursuant to the home rule powers of the City, which the City is willing to provide under 
the terms and conditions contained herein, the Parties acknowledge and agree that but for the 
incentives, to be provided by the City as set forth herein, Developer cannot successfully and 
economically develop the Property substantially in conformance with the Redevelopment 
Project.  The City has determined that it is desirable and in the City’s best interests to assist 
Developer in the manner set forth herein; and 
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WHEREAS, the City wishes to assist private developers in carrying out projects that 
expand employment opportunities and create commercial enterprises and residential 
development in the City; and  

 
WHEREAS, the City believes that the Redevelopment Project to be located on the 

Property and the fulfillment generally of the terms of this Agreement are in the vital and best 
interests of the City and its residents, and are in accord with its duty, authority, and the public 
purposes and conditions arising under the Act and all applicable state and local laws and 
requirements. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants 

contained herein and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties do hereby stipulate, covenant, contract and agree 
as follows, to-wit: 
 
I. CITY’S AGREEMENT TO PROVIDE ASSISTANCE. 
 The following sets forth the intentions, undertakings and contractual obligations and 
responsibilities of the City under this Agreement in accordance with the Development 
Timetable contained in Exhibit C, attached hereto and incorporated by reference herein: 

 
A. Creation of a Tax Increment Financing District.  The City of Moline adopted 

Council Bill/General Ordinance No. 3061-2005 on September 27, 2005, which 
provided for the creation of a new TIF District for the Bethany Property 
Redevelopment Project Area.  The City created the TIF district to provide for the 
reimbursement of eligible expenses from the Redevelopment Project (and 
possibly future phases) incurred by a developer of the site. 
 

B. Maximum TIF Payment.  The City’s total payment to Developer paid from the net 
incremental annual real estate tax generated by the Redevelopment Project 
under this section shall not extend beyond December 31, 2028, which is the 
expiration date of the TIF district. 

 
The estimated total project cost for all phases of the Redevelopment Project is 
Two Million Two Hundred Sixty Seven Thousand Dollars ($2,267,000).  Fifteen 
percent (15%) of the total project cost equals Three Hundred Forty Thousand 
Fifty Dollars ($340,050).  In no event shall the maximum total assistance to 
Developer from the City ever exceed Three Hundred Forty Thousand Fifty Dollars 
($340,050) distributed from the property tax rebate.  The following shall be 
reimbursed immediately, subject to the availability of increment generated from 
within the TIF referenced in Paragraph I(A), and subject to the following 
conditions: 

 
1. Reimbursement of $100,000.00 or the total negotiated amount of the 

Interest in the Midwest One Bank Note/Mortgage for the subject property, 
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and other cost associated with property acquisition payable from the TIF #4 
Redevelopment Fund under the following conditions: 
 
a. The City will reimburse the Developer for the amount equal to the total 

negotiated price of One Hundred Thousand Dollars ($100,000.00), for the 
Interest in the Note/Mortgage with Midwest One Bank for all of the 
properties described in Exhibit B, on the following schedule:  1)  The 
payment of Fifty Thousand Dollars ($50,000.00) once the Development 
Agreement is approved and proof that assignment of the notes and 
mortgages have been secured from the bank; 2) The payment of Twenty 
Five Thousand Dollars ($25,000.00) once proof that the mortgage 
foreclosure has been initiated; and 3) The payment of Twenty Five 
Thousand Dollars ($25,000.00) once the Title to the Property has been 
secured, by order of court, in the mortgage foreclosure suit to be filed by 
Developer.  

b. The City will reimburse the Developer for the payment of outstanding 
nuisance abatement fees once they have been paid to the City of Moline; 

c. The City will reimburse the Developer for the Rock Island County 
Delinquent property taxes once they have been paid, within twenty one 
(21) days after Developer has presented its written request for 
reimbursement to the City, with the County Collector’s property tax 
receipt attached; and for any property taxes accrued and which are a lien 
on the parcels, up until the Developer attains clear title to the subject 
lots. 

d. The City will reimburse the Developer for the costs of the reconstruction, 
rehabilitation, and repair of the existing private building containing 
unoccupied units at 220 and 224 12th Avenue, as a “Redevelopment 
Project Cost,” as authorized under 65 ILCS 5/11-74.4-3(q)(3). 

e. The City will reimburse the Developer for legal fees and expenses, and all 
other eligible expenses of the Developer. 

f. All reimbursements made by the City to the Developer, shall be made 
within thirty (30) days of the Developer presenting its request for 
reimbursement, with paid invoices to the City being attached, subject to 
the availability of funds within the TIF increment account, and final 
approval by the City finding that said reimbursement is in accordance 
with this Agreement, and the Tax Increment Allocation Redevelopment 
Act. 
 

In the event that the total project cost is less than the amount shown above, 
then fifteen percent (15%) of the reduced project cost will be the maximum 
amount paid to the Developer through the term of this Agreement.  If, for 
example, the total project costs are twenty percent (20%) less than the amount 
shown above, then the total City rebate distributed from the property tax rebate 
will be reduced by twenty percent (20%). Therefore, the total incremental 
annual real estate taxes due to Developer shall not exceed 15% of the total 
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Redevelopment Project cost or Three Hundred Forty Thousand Fifty Dollars 
($340,050), whichever is less (“Maximum TIF Payment”). 
   

C. Payment of Net Incremental Real Estate Taxes.   
 
The City shall pay the net incremental annual real estate tax as it becomes 
available to reimburse Developer for eligible expenses.  It is estimated that the 
TIF District will generate approximately $190,000 in 2016, which would be 
enough to cover reimbursement of the items in B.1.  If there is not sufficient 
increment generated for reimbursement for these costs in 2016, the increment 
will be paid as soon as it is generated and available. 

 
The net incremental annual real estate taxes paid to the City shall be reimbursed 
to the Developer only for eligible redevelopment costs under the Act (65 ILCS 
5/11-74.4-3).  

   
D. Maximum Amount of Property Tax Rebate.  Pursuant to 65 ILCS 5/11-74.4-3(q), 

the maximum amount of rebate shall not exceed the sum of all reasonable or 
necessary eligible costs (see Exhibit D) incurred or incidental to the Project. 

 
E. Final Payment.  Upon final payment to reach the Maximum TIF Payment or upon 

expiration of the TIF district, the City’s obligations under this Agreement shall be 
fully paid and satisfied regardless of the total amount of payments actually 
received by the Developer. 

 
F. Interest.  There shall be no interest charged to the City or due to the Developer 

pursuant to this Agreement at any time, and no interest shall ever be paid to the 
Developer from the City pursuant to this Agreement, irrespective of whether or 
not the City is delinquent or otherwise tardy in making payments required 
hereunder. 

 
G. Grants and Loan Applications.  The City agrees to use its best efforts to support 

the Developer in applying to state and federal grant or loan programs that will 
enhance the Redevelopment Project. 

 
H. TIF Amendments.  The parties expressly understand and agree that all payments 

provided for in the paragraphs set forth above shall be at all times subject to the 
requirements and restrictions of the Act.  

 
I. No Other Incentives. The City agrees to rebate a percentage of the tax increment 

generated from the Redevelopment Project and use the remaining TIF funds to 
offset the existing deficit in the TIF District and, therefore, the City will offer no 
other incentives or contributions to the Developer or other developers of the 
Property as long as this Agreement is in effect.  
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J. Enterprise Zone Benefits.  City shall take no action to eliminate the Enterprise 
Zone while still authorized by statute for the benefit and duration of the 
Redevelopment Project by which means materials can be purchased for the 
construction of the Redevelopment Project without the imposition of sales tax 
and other economic benefits may be obtained under the Enterprise Zone 
guidelines as are available under the law.  City will cooperate and assist 
Developer in its application for all Enterprise Zone benefits, if any, but City does 
not warrant or assure or guarantee that any such benefits will be available to 
Developer. 

 
K. Prevailing Wage.  The City makes no representations or warranties as to whether 

or not the Illinois Prevailing Wage Act applies to this Project.  Payment of 
Prevailing Wage and compliance with the Prevailing Wage Act, if required, is the 
sole responsibility of Developer and/or its contractors and subcontractors.  
Developer agrees to indemnify and hold harmless the City and the agents, 
officers and employees thereof against all losses, damages, claims, suits, 
liabilities, judgments, costs and expenses (including any liabilities, judgments, 
costs and expenses and reasonable attorney’s fees) which may arise from any 
claims pertaining to the Illinois Prevailing Wage Act. 

 
II. DEVELOPER AGREEMENT TO DEVELOP PROPERTY. 

 
A. Upon the execution of this Agreement, the Developer shall complete the 

Redevelopment Project substantially in accordance with the plans and 
specifications for the Redevelopment Project, which plans and specifications 
must be approved by the City prior to commencement of the Redevelopment 
Project (such approval may not unreasonably be withheld), as may be normal, 
customary or required in order to proceed with the Redevelopment Project, in 
accordance with all applicable rules, codes, regulations, ordinances and laws.  
The Redevelopment Project shall be completed in accordance with the 
Development Timetable as set forth in Exhibit C. 

 
B. Project Elements.  Developer agrees to complete the following Redevelopment 

Project elements in accordance with the Development Timetable depicted in 
Exhibit C: 

     
i. Proof of Title.  The Developer, in a separate agreement with MidWestOne 

Bank, will negotiate the acquisition of the interest in the property and 
diligently seek clear title to the property. 

ii. The Developer shall pay all Rock Island County Delinquent real estate 
taxes, through the date that Developer acquires clear title to the 
Property, which shall qualify as part of the cost of acquisition of the 
Property. 
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iii. The Developer shall complete the reconstruction, rehabilitation and 
repair of the two (2) unoccupied units at 220 and 224 12th Avenue and list 
them for sale or facilitate a private sale.  

iv. The Developer shall act as the General Contractor for the completion of 
the balance of the units.  It is anticipated that a minimum of one (1) unit 
per year beginning in a period of twelve (12) months, or one (1) year, 
after Developer obtains clear title to the Property, and continuing each 
subsequent year until all proposed units are constructed and listed for 
sale or sold.  

v. The Developer has indicated that the lots located at 231, 235, 239, 243 
and 247 12th Avenue may be amended into four (4) lots and two (2) 
duplex buildings will be constructed for a total of four (4) units and listed 
for sale or sold, or may be developed as a five (5) unit building. 

vi. The Developer indicates that lots 230 and 234 12th Avenue as well as 238 
and 244 12th Avenue will contain 2 duplex buildings for a total of 4 units 
which will be completed and listed for sale or sold.  

vii. The Developer indicates that a new single family home will be built at 280 
12th Avenue or, in the alternative, Developer may sell the land to the 
owner of the adjoining residence on 08-190-1. 

viii. The Developer agrees to follow all City of Moline Codes and Ordinances. 
ix. The Developer retains the option to sell any lot to a contractor for the 
 development of the lot, in the event his health would require, which 
 must be completed in accordance with the covenants, the time schedule 
 set forth in this agreement, and all other terms of this agreement, and 
 subject to the terms of Section VIII, Assignment, herein. 
 

C. Code Compliance.  To the best of the Developer’s knowledge, the 
Redevelopment Project, as designed, is and shall be in full compliance with all 
applicable state and local laws and ordinances.  Further, Developer warrants that 
the City Building Official shall have approved all building plans submitted and 
agrees to follow all requirements of the City Code. 

 
D. Assessed Valuation.  Because the Redevelopment Project is to be done in Phases, 

there will be no minimum equalized assessed value.  
 

III. CONDITIONS PRECEDENT TO CITY’S INCENTIVE PAYMENTS HEREUNDER. 
 
 A. The Parties agree that the performance of their respective obligations set forth 
herein is specifically contingent upon the satisfaction and performance of the Developer having 
obtained debt and equity financing, or commitments for the same, in such amounts and having 
such financial terms as are reasonable and related to a fair market financing subject to the 
exercise of the Developer’s discretion within sixty (60) days of the execution of this Agreement. 

B. Prior to the disbursement of any TIF rebate payments, Developer shall provide 
documentation of the actual project cost incurred. 
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IV. WARRANTIES OF THE CITY. 

The City represents and warrants to the Developer that it is empowered and authorized 
to execute and deliver this Agreement and to lend and deliver the assistance described herein 
upon proof of eligible “redevelopment project costs” pursuant to Section 5/11-74.4-3(q) of the 
Act, and to execute and deliver all other agreements and documents, if any, required 
hereunder to be executed and delivered by the City.  This Agreement has been, and each such 
document at the time it is executed and delivered will be, duly executed and delivered on 
behalf of the City pursuant to its legal power and authority to do so.  When executed and 
delivered to the Developer, all such agreements shall constitute a legal, valid, and binding 
obligation of the City, enforceable in accordance with the terms of all such agreements. 
 
V. WARRANTIES OF THE DEVELOPER. 
 A. The Developer represents and warrants to the City that the Developer is an Iowa 
corporation, authorized to do business in the State of Illinois, and that all proceedings of the 
Developer necessary to authorize the negotiation and execution of this Agreement and the 
consummation of the transaction contemplated by this Agreement have been taken in 
accordance with applicable law. 
 

B. The Developer represents and warrants to the City that this Agreement has been 
duly authorized, executed, and delivered by the Developer, and will be enforceable against the 
Developer by its terms, except to the extent that such enforceability shall be limited by 
bankruptcy, or solvency, or similar laws of general application affecting the enforcement of 
creditor rights, and by equitable principles. 
 

C. The Developer represents and warrants to the City that the execution and 
delivery of this Agreement, and the consummation of the transactions contemplated in this 
Agreement will not violate any provision of its shareholders agreement or any other contract, 
agreement, court order or decree to which the Developer may be a party or to which the 
Developer may be subject, or any applicable federal or state law or municipal ordinance. 
 
VI. DEVELOPER’S INDEMNIFICATION. 
 The Developer shall indemnify and hold harmless the City, its agents, officers and 
employees against all injuries, deaths, losses, damages, claims, suits, liabilities, judgments, costs 
and expenses (including any liabilities, judgments, costs and expenses and reasonable 
attorney’s fees) which may arise directly or indirectly from the failure of the Developer or any 
contractor, subcontractor or agent or employee thereof (so long as such contractor, 
subcontractor or agent or employee thereof is hired by the Developer) to timely pay any 
contractor, subcontractor, laborer or materialman, from any default or breach of the terms of 
this Agreement by the Developer, or from any negligence or reckless or willful misconduct of 
the Developer or any contractor, subcontractor agent or employee thereof (so long as such 
contractor, subcontractor or agent or employee is hired by the Developer or Developer’s 
contractor).  The Developer shall, at the Developer’s sole cost and expense, appear, defend and 
pay all charges, attorneys’ fees of attorney(s) mutually agreed upon by the City and Developer, 
costs and other expenses arising therefrom or incurred in connection therewith.  If any 
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judgment shall be rendered against the City, its agents, officers, officials or employees in any 
such action, the Developer shall, at the Developer’s sole cost and expense, satisfy and discharge 
the same.  This paragraph shall not apply, and the Developer shall have no obligation 
whatsoever, with respect to any acts of negligence or reckless or willful misconduct on the part 
of the City or any of its officers, agents, employees or contractors. 
 
VII. ENTIRE AGREEMENT. 
 This document and exhibits hereto contain the entire agreement between the 
Developer and the City as to this Agreement and its burdens and benefits shall inure to the 
benefit of, and shall be binding upon the parties hereto or a memorandum thereof and their 
respective heirs, executors, successors, and assigns.  This Agreement or a memorandum thereof 
shall be recorded as set forth below, and may be modified only by written amendment signed 
by the Developer and the City, which amendment shall become effective upon recording by 
either party in the Recorder’s Office in Rock Island County, Illinois. 
 
VIII. ASSIGNMENT. 
 The Developer hereunder may assign the rights, duties, and obligations of the Developer 
only with the prior written consent of the City (which consent may not unreasonably be 
withheld).   
 

Notwithstanding the foregoing, the Developer may without City’s consent, assign this 
Agreement to any Related Entity or Successor (as such terms are defined below). 

 
“Related Entity” means any corporation or other business entity which controls, is 

controlled by or is under common control with the Developer.  For purposes of the preceding 
sentence, “control” means either (i) ownership or voting control, directly or indirectly, of 50% 
or more of the voting stock, partnership interests or other beneficial ownership interests of the 
entity in question, or (ii) the power to direct the management and policies of such entity. 

 
 “Successor” means an entity resulting from a merger, consolidation, reorganization or 
recapitalization of or with the Developer. 
 
 For the purposes of this section, consent shall be deemed given by the City upon 
execution of this Agreement for any assignment to any person or entity having a verified net 
worth of not less than Two Million Dollars ($2,000,000.00).  If a request for consent is not 
denied in writing on or before thirty (30) days after written request, such consent shall be 
deemed given. 
 
IX. SURVIVAL OF WARRANTIES AND REPRESENTATIONS. 
 Any warranty, representation, or agreement herein contained shall survive the 
execution of the Agreement. 
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X. NOTICE OF DEFAULT. 
 In the event either party is in default hereunder (the “Defaulting Party”), the other party 
(the “Non-Defaulting Party”) shall be entitled to take any action allowed by applicable law by 
virtue of said default provided that the Non-Defaulting Party first gives the Defaulting Party 
written notice of default describing the nature of the default, what action, if any, is deemed 
necessary to cure the same and specifying a time period of not less than thirty (30) days in 
which the default may be cured by the Defaulting Party. 
 
XI. REMEDIES UPON DEFAULT. 
 A. If, in the City’s judgment, the Developer is in default of this Agreement, the City 
shall provide the Developer with a written statement indicating in adequate detail any failure 
on the Developer’s part to fulfill its obligations under this Agreement.  Except as required to 
protect against further damages, the City may not exercise any remedies against the Developer 
in connection with such failure until thirty (30) days after giving such notice.  If such default 
cannot be cured within such thirty (30) day period, such thirty (30) day period shall be extended 
for such time as is reasonably necessary for the curing of the same, so long as the Developer 
diligently proceeds with such cure; if such default is cured within such extended period, the 
default shall not be deemed to constitute a breach of this Agreement.  A default not cured as 
provided above shall constitute a breach of this Agreement.  Any failure or delay by the City in 
asserting any of its rights or remedies as to any default or alleged default or breach shall not 
operate as a waiver of any such default or breach or of any rights or remedies it may have as a 
result of such default or breach. 
  
 B. If the Developer materially fails to fulfill its obligations under this Agreement 
after notice is given by the City and any cure periods described in Paragraph A above have 
expired or if all or a portion of any such agreement is terminated, the City may elect to 
terminate this Agreement or exercise any right or remedy it may have at law or in equity, 
including without limitation the right to specifically enforce the terms and conditions of this 
Agreement.  If any voluntary or involuntary petition or similar pleading under any section or 
sections of any bankruptcy or insolvency act shall be filed by or against the Developer, or any 
voluntary or involuntary proceeding in any court or tribunal shall be instituted to declare the 
Developer insolvent or unable to pay the Developer’s debts, or the Developer makes an 
assignment for the benefit of its creditors, or a trustee or receiver is appointed for the 
Developer or for the major part of the Developer’s property, the City may elect, to the extent 
such election is permitted by law and is not unenforceable under applicable federal bankruptcy 
laws, but is not required, with or without notice of such election and with or without entry or 
other action by the City, to forthwith terminate this Agreement.  To effect the City’s 
termination of this Agreement under this Section XI.B., the City’s sole obligation shall be to 
record, in the office of the Rock Island County Recorder, a Certificate of Default executed by the 
Mayor of the City or such other person as shall be designated by the City, stating that this 
Agreement is terminated pursuant to the provisions of this Section XI.B., in which event this 
Agreement by virtue of the recording of such certificate, shall ipso facto automatically become 
null and void and of no further force and effect. 
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 C. If, in the Developer’s judgment, the City is in material default of this Agreement, 
the Developer shall provide the City with a written statement indicating in adequate detail any 
failure on the City’s part to fulfill its obligations under this Agreement.  The Developer may not 
exercise any remedies against the City in connection with such failure until thirty (30) days after 
giving such notice.  If such default cannot be cured within such thirty (30) day period, such 
thirty (30) day period shall be extended for such time as is reasonably necessary for the curing 
of the same, so long as the City diligently proceeds with such cure; if such default is cured 
within such extended period, the default shall not be deemed to constitute a breach of this 
Agreement.  A default not cured as provided above shall constitute a breach of this Agreement.  
Any failure or delay by the Developer in asserting any right or remedy as to any default or any 
alleged default or breach shall not operate as a waiver of any such default or breach or of any 
rights or remedies it may have as a result of such default or breach. 
 
 D. In addition to any other rights or remedies, a party may institute legal action 
against the other party to cure, correct or remedy any default, or to obtain any other remedy 
consistent with the purpose of this Agreement, either at law or in equity, including, but not 
limited to the equitable remedy of an action for specific performance. Notwithstanding the 
foregoing, in the event either party shall institute and complete legal action against the other 
party because of a breach of any agreement or obligation contained in this Agreement, the 
substantially prevailing party shall be entitled to recover all costs and expenses, including 
reasonable attorneys’ fees, incurred in connection with such action. 
 
 E. The rights and remedies of the parties are cumulative and the exercise by a party 
of one or more of such rights or remedies shall not preclude the exercise by it, at the same time 
or different times, of any other rights or remedies for the same default or for any other default 
by the other party. 
 
XII. NON-DISCRIMINATION. 

The Developer agrees that neither the Property nor any portion thereof, shall be sold to, 
leased, or used by the Developer in a manner to permit discrimination or restriction on the 
basis of race, creed, ethnic origin or identity, color, gender, sexual orientation, religion, marital 
status, age, handicap, or national origin, and that the development of and construction and 
operations on the Property shall be in compliance with all effective laws, ordinances, and 
regulations relating to discrimination on any of the foregoing grounds. 
 
XIII. NOTICES. 
 Any notice required or permitted hereunder shall be in writing, signed by the party 
giving the notice, and shall be deemed given when (a) hand delivered to the party to whom the 
notice is addressed; (b) mailed by certified mail, return receipt requested, United States mail, 
postage prepaid; or (c) delivered by overnight courier delivery service (i.e. Federal Express, UPS, 
etc.) and addressed to the party at the address shown as follows: 
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TO CITY:    City Administrator and City Clerk 
    619 16th Street 

    Moline, IL  61265 
 

  WITH A COPY TO:  City Attorney 
    619 16th Street 
    Moline, IL  61265 

 
 TO DEVELOPER:  KAS Company, Inc. 
     633 Main Street 
     POB 325 
     Mediapolis, IA 52637    
 
 WITH A COPY TO:  William T. Phares 
     4500 Kennedy Drive 
     East Moline, IL 61244 
 
 Any party may change the address to which notices shall be sent by notice given in 
accordance with the terms of this paragraph. 
 
XIV. COUNTERPARTS. 
 This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original. 
 
XV. HEADINGS. 

Descriptive headings are for convenience only and shall not control or affect the 
meaning or construction of any provision of this Agreement. 
 
XVI. APPLICABLE LAW. 

This Agreement, and each of its subparts and incorporated items thereto, shall be 
interpreted under the laws of the State of Illinois and any action brought to enforce or interpret 
any of its provisions or otherwise involving this Agreement must be filed in a Rock Island 
County, Illinois, court of competent jurisdiction. 
 
XVII. SEVERABILITY. 

Should any part of this Agreement be determined to be illegal, invalid, or otherwise 
unenforceable, then all such remaining parts not so affected by such illegality, invalidity, or 
unenforceability shall continue in full force and effect, fully binding both parties, their 
respective heirs and assigns, as to such remaining terms. 
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XVIII.   NO JOINT VENTURE, AGENCY OR PARTNERSHIP CREATED. 
 Neither anything in this Agreement nor any acts of the parties to this Agreement shall 
be construed by the parties or any third person to create the relationship of a partnership, 
agency, or joint venture between or among such parties.  
 
XIX. ASSURANCE OF FURTHER ACTION. 

From time to time hereafter and without further consideration, each of the parties to 
this Agreement shall execute and deliver, or cause to be executed and delivered, such 
recordable memoranda, further instruments, and agreements, and shall take such other 
actions, as any other party may reasonably request, in order to more effectively memorialize, 
confirm, and effectuate the intentions, undertakings, and obligations contemplated by this 
Agreement. 
 
XX. DELAYED EXECUTION. 

After this Agreement is approved by the Moline City Council and duly signed by the 
Mayor and attested by the City Clerk, the Developer shall have up to ten days (10) from that 
date to execute this Agreement, and this Agreement shall not be binding on the parties until 
duly executed by both parties. 
 
XXI. DISCLAIMER OF THIRD PARTY BENEFITS. 
 The intentions, affirmations, authorizations and agreements between the parties hereto 
as expressed herein are approved solely by and between the parties hereto and no other; and 
provided further, however, that neither and none of such intentions, affirmations, 
authorizations or agreements may be relied upon by any person or entity, to such entity or 
person(s) detriment, or for any reason whatsoever, whether third person or otherwise.  Any 
such reliance or purported reliance as a third party beneficiary to this Agreement or predicated 
upon any other relationship to any of the parties hereto and each of them, whether real or 
alleged, is specifically disclaimed by the parties herein. 
 
XXII TERMINATION. 

This Agreement shall automatically terminate once the Maximum TIF Payment has been 
reached or by December 31, 2028, whichever occurs first. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates set forth 
above their respective signatures. 
 
THE CITY OF MOLINE, ILLINOIS  KAS COMPANY, INC., an Iowa corporation 
 
DATED:    DATED:       

 
By:       By:        
      Scott Raes, Mayor                                 Daniel J. Weber, President 
 
Attest:        
Tracy Koranda, City Clerk     
 
Approved as to Form: 
 
       
Maureen E. Riggs, City Attorney 

 
 
 
STATE OF ILLINOIS ) 
 ) SS: 
COUNTY OF ROCK ISLAND ) 
 

On this _________ day of ______________, 2016, before me, the undersigned, a Notary Public 
in and for the State of Illinois, personally appeared SCOTT RAES and TRACY KORANDA to me 
personally known, who, being by me duly sworn, did say that they are the Mayor and City Clerk, 
respectively, of the CITY OF MOLINE, executing the within and foregoing instrument to which 
this is attached; that said instrument was signed (and sealed) on behalf of (the seal affixed 
thereto is the seal of said corporation) as such officers acknowledged the execution of said 
instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily 
executed. 
 
     (seal) 
                        
      ________________________________ 
        NOTARY PUBLIC 
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STATE OF ILLINOIS     ) 
     )       SS: 
COUNTY OF ROCK ISLAND   ) 
 

On this ________ day of ____________________, 2016, before me, a Notary Public in and for 
said County and State aforesaid, personally appeared DANIEL J. WEBER, to me personally 
known, who being by me duly sworn (or affirmed) did say that he is President of KAS 
COMPANY, INC., and that said instrument was signed on behalf of the Corporation; and, as 
such President, acknowledged the execution of said instrument to be the voluntary act and 
deed of said corporation, by it and by him voluntarily executed. 
 
     (seal) 
      ________________________________ 
        NOTARY PUBLIC 



 

Page 16 of 19 

EXHIBIT A 

PLAT OF PROJECT 

See Attached Page 
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EXHIBIT B 

LEGAL DESCRIPTION 

 
 Lots 17-27, inclusive, Lots 33 and 34, and Outlots A through C, inclusive, of Autumn  
 Trails Addition to the City of Moline, situated in Rock Island County, Illinois;   
 according to the plat thereof recorded August 29, 2005, in Plat Book 47, Page   
 383, as Document No. 2005-21884. 
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EXHIBIT C 
DEVELOPMENT TIMETABLE 

 

 

i. Proof of Title.  The Developer, in a separate agreement with Midwest One Bank, will 
negotiate the acquisition of the interest in the property and diligently seek clear title to 
the Property. 

ii. The Developer shall bring all Rock Island Delinquent taxes current as of 
December 31, 2015.  It is estimated that the balance as of November 23, 2015 is 
$29,035.52. 

iii. The Developer shall complete the reconstruction, rehabilitation and repair of the 
existing private building, containing the two (2) unoccupied units at 220 and 224 
12th Avenue, and list them for sale or facilitate a private sale, within two (2) years 
from the date Developer obtains clear title to the Property.  

iv. The Developer shall act as the General Contractor for the completion of the 
balance of the units.  It is anticipated that a minimum of one (1) unit per year 
beginning in a period of twelve (12) months, or one (1) year, after Developer 
obtains clear title to the Property, during 2017, and continuing each subsequent 
year until all proposed units are constructed and listed for sale or sold.  

v. The Developer has indicated that the lots located at 231, 235, 239, 243 and 247 
12th Avenue may be amended into four (4) lots and two (2) duplex buildings will 
be constructed for a total of four (4) units and listed for sale or sold, or may be 
developed as a five (5) unit building. 

vi. The Developer indicates that lots 230 and 234 12th Avenue as well as 238 and 
244 12th Avenue will contain two (2) duplex buildings for a total of four (4) units 
which will be completed and listed for sale or sold.  

vii. The Developer indicates that a new single family residence will be built at 280 
12th Avenue or, in the alternative, Developer may sell the land to the owner of 
the adjoining residence. 

viii. The Developer agrees to follow all City of Moline Codes and Ordinances related 
to the development of the project and that the covenants and restrictions 
recorded with the original subdivision and development shall be adhered to. 

ix. The Developer retains the option to sell any lot to a contractor for the 
development of the lot, in the event his health would require, which must be 
completed in accordance with the covenants, the time schedule set forth in this 
agreement, and all other terms of this agreement, and subject to the terms of 
Section VIII, Assignment, herein. 
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EXHIBIT D 

 

REDEVELOPMENT COSTS 

 

Costs as Permitted Pursuant to Section 5/11-74.4-3(q) of the Act: 

 

 Acquisition and other Property Assembly Costs 

 

 Development Services Design and Engineering Services 

 

 Legal/Appraisal 

 

 Surveys and Environmental Reports Related to Property Assembly or Reconstruction, 
Remodeling, Repair, or Rehabilitation 

 

 Reconstruction, rehabilitation, repair or remodeling 

 

 And other items permitted by the Act 

 
 Public Improvements, including sidewalks and driveway approaches to 

sidewalks, for all residences constructed or reconstructed. 

 



Council Bill/Special Ordinance No. 4016-2016 
Sponsor       
 

A SPECIAL ORDINANCE 
 

CLOSING    certain streets more particularly described herein to vehicular traffic; and 
 

 AUTHORIZING  the use of public right-of-way in conjunction with the Kiwanis Bags  
    Tournament scheduled for Saturday, April 23, 2016. 

____________________________ 
 

 WHEREAS, special events add value to the residents, visitors and business to the City of Moline; and 
 
 WHEREAS, the Special Events Committee has reviewed and approved the application for this event; 
and 
 
 WHEREAS, the coordinator of this event has signed a City Council approved licensing agreement so 
as to save harmless the municipality from all financial loss, damage or harm and has provided insurance 
listing the City of Moline as additional insured. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 

 Section 1 - That this Council hereby authorizes and directs the Mayor, Director of Public Works and 
Police Chief to erect barricades and post temporary signs, if necessary, for the purpose of closing the 
following designated roadways to vehicular traffic during the specified times mentioned herein: 
 

The N-Lot 
 

Saturday, April 23, 2016, from 7:00 a.m. to 6:00 p.m. 
 
 Section 2 - That this ordinance shall constitute a one-time variance with the Moline Code of 
Ordinances and any other ordinance or resolutions with which it may conflict and shall not be considered to 
repeal, alter or void such ordinances or resolutions in conflict herewith. 
 
 Section 3 - That this ordinance shall be in full force and effect from and after passage, approval, and if 
required by law, publication in the manner provided for by law. 
 

       CITY OF MOLINE, ILLINOIS 
 
             
       Mayor 
             
       Date 
Passed:      
Approved:      
 
Attest:       
  City Clerk     
Approved as to Form: 
 
       
City Attorney 



 

Council Bill/Special Ordinance No.  4017-2016 
Sponsor: _____________________ 
 

A SPECIAL ORDINANCE 
 
AUTHORIZING  the Mayor and City Clerk to execute an Agreement and Estoppel between 

the City of Moline, Heritage Place Associates, LLC and CMFG Life 
Insurance Company. 

__________________________ 
 

WHEREAS, in 2006, Heritage Place Associates, LLC (“Heritage”) purchased the 
property at 1515 5th Avenue, Moline, now known as the Heritage Place Office Building, from 
HDC, Inc. (“HDC”); and 

WHEREAS, to facilitate that sale, the City approved assignments of agreements 
previously executed by and between the City and HDC, to transfer HDC’s right, title and interest 
in and to the agreements to Heritage; those agreements include a still current lease agreement 
dated May 13, 1991, and amended July 2, 1991, that provides a leasehold interest in the 
property’s adjacent parking garage to Heritage; and   

WHEREAS, the City also approved and executed an agreement and estoppel between 
the City, Heritage and its lender as an inducement to the lender to provide a loan to Heritage for 
the property purchase; and  

WHEREAS, for purposes of refinancing, Heritage has requested that the City execute a 
similar agreement and estoppel between the City, Heritage and its new lender, CMFG Life 
Insurance Company (“CMFG”), as an inducement to the lender to provide a loan to Heritage, 
which will be secured in part by a lien granted by Heritage upon its rights and interests under the 
lease agreement; and  

WHEREAS,  the City agrees to execute the agreement and estoppel between the City, 
Heritage and CMFG pursuant to the terms contained therein.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MOLINE, ILLINOIS, as follows: 

 Section 1 – That the Mayor and City Clerk are hereby authorized to execute an 
Agreement and Estoppel between the City of Moline, Heritage Place Associates, LLC and 
CMFG Life Insurance Company; provided, however, that said document is in substantially 
similar form and content to that attached hereto and incorporated herein by this reference thereto 
as Exhibit A and has been approved as to form by the City Attorney. 

 Section 2 – That this ordinance shall be in full force and effect from and after passage, 
approval, and if required by law, publication in the manner provided for by law. 

       CITY OF MOLINE, ILLINOIS 
 

              
       Mayor  
              
Passed:       Date 
Approved:       
 

Attest:        
                           City Clerk 
 

Approved as to Form: 
 

       
City Attorney 
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AGREEMENT AND ESTOPPEL 
 
 This Agreement and Estoppel ("Agreement") is executed as of the ____day of ______,  
2016 by THE CITY OF MOLINE, ILLINOIS ("Lessor"), whose address is 619 16th Street, 
Moline, Illinois 61265, for the benefit of CMFG Life Insurance Company, an Iowa corporation 
("Lender"), whose address is 5910 Mineral Point Road, Madison, WI 53705 and for the benefit 
of HERITAGE PLACE ASSOCIATES, LLC, a Illinois limited liability company ("Lessee"), 
whose address is c/o Samco Properties, Inc., Attn: Sam Spiegel, 455 Fairway Drive, Suite 301, 
Deerfield Beach, Florida 33441. 

R E C I T A L S: 
 

 WHEREAS, Lessor entered into a Lease Agreement with HDC, Inc., as predecessor in 
interest to Lessee, dated May 13, 1991, as amended by a certain Amendment to Lease 
Agreement dated July 2, 1991 (collectively, the "Lease"), pursuant to which Lessor granted to 
HDC, Inc., a leasehold interest in and to certain real property and the improvements thereon, 
together with all rights easements and interests appurtenant thereto (collectively, the 
"Property"), which real property is more particularly described on  Exhibit A attached hereto 
and incorporated herein by this reference; and 
 
 WHEREAS,  a copy of the Lease (including all amendments and modifications thereto) 
is attached hereto as Exhibit B and incorporated herein by this reference; and  
 
 WHEREAS, Lessor entered into a Developer Agreement with HDC, Inc., as 
predecessor in interest to Lessee, dated August 28, 1990, as amended by a certain Supplemental 
Developer Agreement dated May 13, 1991 (collectively, the "Developer Agreement"), which 
Developer Agreement provides, among other things, that certain payments be made to Lessee 
in accordance with the terms and conditions thereof; and  
 
 WHEREAS, a copy of the Developer Agreement (including all amendments and 
modifications thereto) is attached here to as Exhibit C and incorporated herein by this 
reference; and 
 
 WHEREAS, Lessee has acquired all of HDC, Inc.’s right, title and interest in and to the 
Lease and the Developer Agreement. 
 
 WHEREAS, as an accommodation to Lessee, Lessor has agreed to execute this 
Agreement for the benefit of Lender and Lessee with the understanding that Lender and Lessee 
are relying on the agreements set forth herein as an inducement to Lender in making a loan (the 
"Loan") to Lessee to be secured, in part, by a lien granted by Lessee upon Lessee's rights and 
interests in and under the Lease. 
 
 NOW, THEREFORE, for and in consideration of the premises, and for the sum of Ten 
Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of 
which consideration is hereby acknowledge and confessed, the parties hereto represent, 
covenant and agree as follows:  
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1. The recitals set forth above are true and correct and are incorporated herein by 
reference.  

2. Lessor consents to the execution and delivery by Lessee to Lender of a Fee and 
Leasehold Mortgage and Security Agreement and Fixture Financing Statement (the "Security 
Instrument") covering, in part, Lessee's leasehold interest in and to the Property and the 
recording of the same in the applicable real property public records, such Security Instrument at 
all times remaining subject to Paragraph 22 of the Lease, with Lender being entitled to all of 
the benefits of a "Mortgagee", as such term is defined in said Paragraph 22.  Lessor also 
consents to the execution and delivery by Lessee, and the filing and/or recording in the 
appropriate public records, of such additional documents and instruments as Lender may deem 
necessary or desirable to establish, perfect and maintain a lien upon and against Lessee's said 
leasehold interests, including, but not limited to, Uniform Commercial Code financing 
statements and such other documents, instruments and agreements as Lender may hereafter 
deem necessary or desirable in connection with the creation, grant, maintenance or enforcement 
of said lien, including, but not limited to, any such documents and instruments executed in 
connection with any renewal, extension and/or modification of such lien. 

3. Lessor  and Lessee represent that the obligations of the Developer Agreement 
have been satisfied 

4.  Lessor represents that no default under the term of the Lease by either Lessor or 
Lessee has occurred and is continuing at this time,  nor does there exist any condition or event 
which with notice, the passage of time, or both would constitute a default by any party 
thereunder.  

5. In the event of any default or event of default by Lessee under the Lease, or in 
the event Lessee shall fail to perform or observe any of the terms, conditions or agreements in 
the Lease, Lessor shall give written notice to Lender at the address indicated above ( or such 
other address as Lender may indicate by notice hereafter to Lessor in writing) and Lender shall 
have the right (but not the obligation) to cure such default or failure within thirty (30) days 
following Lender's receipt of such notice; and Lessor shall not take any action with respect to 
such failure under the Lease, including without limitation any action intended to terminate, 
rescind or avoid the Lease or Lessee's tenancy or possession thereunder, for such time period. 
Without limiting the foregoing, Lessor agrees that no default and no termination of the Lease, 
as applicable, shall be effective unless notice shall first have been given to Lender in 
accordance with the terms of this Agreement. Lessor further agrees that where any default 
under the Lease is not capable of or subject to cure, or in the event of the bankruptcy or 
insolvency of Lessee, Lender shall have the option (upon written notice to Lessor) to enter into 
a new lease with Lessor for the then remaining term of the Lease following the termination of 
the Lease by Lessor or the rejection of the Lease by a bankruptcy trustee under applicable laws. 
Lessor hereby confirms with respect to any such new lease that it shall promptly assign to 
Lender all subleases. 

6.  Lessor consents to the exercise by Lender of any and all rights and remedies 
permitted under the Security Instrument and such other documents as may be executed by 
Lessee in connection with the Loan, and to the exercise of such additional legal and equitable 
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rights and remedies as may  be available to Lender, in the event of a default under the Loan. 
Furthermore, Lessor expressly agrees that neither the execution, delivery and/or recording of 
the Security Instrument, nor the execution, delivery and/or recording or filing of any other 
instrument or agreement by Lessee or Lender in connection with the Security Instrument, nor 
any other matters to which Lessor has given its consent herein, shall ever be deemed to 
constitute a default or event of default under the Lease. 

7. In the event Lender shall ever become the owner of the rights and interests of 
Lessee in and to the Property and the Lease by reason of judicial foreclosure, nonjudical 
trustee's sale or other proceedings brought by Lender to enforce its rights under the Security 
Instrument, or through any other means or matter in connection with the Loan, Lender shall be 
deemed to be Lessee's successor and assignee under the Lease and Developer Agreement 
(notwithstanding anything in either document prohibiting or restricting assignment by the 
Lessee or establishing conditions under which an assignment by the Lessee would be 
permitted) and shall be entitled to all rights, benefits and privileges of the Lessee under the 
Lease; and Lessor shall be bound to Lender under all of the terms, covenants and conditions of 
the Lease for the balance of the term thereof remaining and any renewal or extension period of 
the Lease duly exercised as required by the Lease, all without the need to execute any further 
instruments on the part of Lessor, Lessee or Lender to make such succession and assignment 
effective and binding upon Lessor.  Provided, however, that Lender or its direct successors or 
assigns shall not be (i) liable for any past due rent or other expenses due from Lessee under the 
Lease, (ii) liable for any action or omission of Lessee, or (iii) bound by amendment or 
modifications of the Lease made without Lender's advance written consent (which consent shall 
not be unreasonable withheld). Notwithstanding anything contained in the Lease to the 
contrary, Lender shall be entitled to assign its interest under the Lease to any third party with 
notice to and the consent of Lessor, which consent shall not be unreasonably withheld, 
conditioned, or delayed.  

8. Notwithstanding anything to the contrary set forth or contained in the Lease, 
Lessor hereby waives any contractual and/or statutory liens and any rights of distress with 
respect to the property of Lessee (or Lessee's sublessees, successors, or assigns, including 
Lender) from time to time located within or upon the Property ("Lessee's Property"), during 
the term of the Lease or any extension thereof. It is hereby covenanted and agreed by Lessor 
that the Lease does not and will not, from and after this date, be construed or deemed to grant a 
contractual lien or any other security interest to Lessor or in favor of Lessor with respect to 
Lessee's Property. Lessor agrees to executed and deliver such other instruments as may be 
reasonably requested by Lessee or Lender from time to time evidence or confirm this waiver by 
Lessor. 

9. The Lease shall not be amended or modified in any manner or respect without 
the prior written consent of Lender and an purported amendment or consent made without such 
consent shall be ineffective and void as to Lender.  Lessor and Lessee warrant and represent 
that the copy of the Lease and other written documents attached hereto as Exhibit B are true, 
correct and complete copies of the Lease and that the Lease is in full force and effect and has 
not been amended or modifies except as disclosed in Exhibit B attached hereto and 
incorporated herein by this reference.  Lessor hereby agrees that the Lease shall not shall be 
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terminated or canceled, nor shall a surrender of the Property be accepted, without written 
consent of Lender.  Lessor and Lessee warrant and represent that the copy of the Developer 
Agreement and other written documents attached hereto as Exhibit C are true, correct and 
complete copies of the Developer Agreement. Other than the Lease and the Developer 
Agreement (and any amendments thereto as are described herein), there are no other 
agreements, written or oral, between Lessor and Lessee regarding the Lease, the Developer 
Agreement or the Property. The Lessor has not assigned the Lease or otherwise transferred any 
interest in or under the Lease.  

10. Lessor hereby confirms that the Security Instrument shall not be subject or 
subordinate to any mortgage encumbering the fee estate of the Property.  

11. Lessor hereby agrees that, absent an uncured default under the Lease by Lessee, 
it shall not disturb the possession, interest or quiet enjoyment of Lessee in any manner which 
would materially adversely affect the security provided by the Lease and the Security 
Instrument.  

12. Lessor hereby agrees that, notwithstanding anything in the Lease to the contrary, 
all casualty insurance proceeds will be applied either to the repair or restoration of any part of 
the Property or to the payment of the outstanding principal of the Loan, together with any 
accrued interest thereon, all in accordance with the terms and conditions of the Security 
Instrument.  

13. Lessor hereby certifies as follows:  

(a) Lessor is the owner of the fee simple estate in the Property and is the 
Lessor under the Lease.  

(b) Lessor has not mortgaged the fee simple estate in the Property and there 
are currently no fee simple mortgages, deeds of trust or other security interests 
encumbering the fee estate in the Property. Lessor is not insolvent, has not declared 
bankruptcy and has no present intention of doing so, and no such proceeding has been 
threatened or commenced.  

(c) To the best of Lessor's knowledge, each of the obligation on Lessee's 
part to be performed to date under the Lease and the Developer Agreement have been 
performed.  

(d) To the best of Lessor's knowledge, there are not offsets, counterclaims, 
defenses, deductions or credits whatsoever with respect to the Lease or the Developer 
Agreement. 

(e) There are, with respect to the Lease, no options to renew or extend, and 
no security deposits or prepaid rent or liens, except as set forth therein.  
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(f) The current base rent payable under the Lease is $1.00 per annum. All 
rent and other charges payable under the Lease have been paid in full through the date 
hereof.  

(g) The Lease is in full force and effect and is the valid and binding 
obligation of Lessor.  The initial term of the Lease commenced on March 20, 1992 and 
is the agreed upon date of the initial Certificate of Occupancy being issued for Heritage 
Place as provided in Section 3.1 of the Lease. The term of the Lease shall expire on 
March 20, 2031. 

14. For the purposes of this Agreement, the term "Lender" shall include its 
successors and assigns including, but not limited to, any person who acquires Lessee's interest 
under the Lease pursuant to a foreclosure of the Security Instrument. For purposes of this 
Agreement, the term "Lessee" shall include its successors and assigns, including but not 
limited to, any person who acquires Lessee's interest under the Lease pursuant to an assignment 
of interest.  All references herein to Lessor and Lessee shall likewise include the respective 
personal representatives, heirs, successors and assigns for each such party (including, without 
limitation, any person, party or entity to whom either Lessor's and/or  Lessee's respective rights 
and interests in and under the Lease may be assigned). This agreement shall accordingly be 
binding upon and shall inure to the benefit of the parties hereto and their respective heirs, legal 
representatives, successors and assigns.  

15. Lessor represents and warrants to Lender that no consent or joinder of any other 
party is required to Lessor's execution of this Agreement. 

16. This Agreement may not be withdrawn, amended or modified except by a 
written agreement executed by all of Lessor, Lessee and Lender.  

17. All notices, requests, consents, demands and other communications relating to 
this Agreement shall be writing and shall be deemed sufficiently given if (a) sent by certified or 
registered mail with postage prepaid, return receipt requested, properly addressed to the 
applicable party at the address set forth below; (b) delivered in person to the address set forth 
below for the party to whom the notice is given; (c) deposited into the custody of a nationally 
recognized overnight delivery service, addressed to such party at the address specified below; 
or (d) sent by facsimile, telegram or telex provided that such facsimile, telegram or telex is 
verified by the sender and followed by a notice sent in accordance with one of the other 
provisions set forth above. Notices shall be effective on the date of delivery or receipt, or, if 
delivery is not accepted, on the earlier of the date that delivery is refused or five (5) days after 
the date the notice is mailed. For purposes of this section, the addresses of the parties for all 
notices are set forth below (unless changed by similar notice in writing given by the particular 
person whose address is to be changed). From time to time, any party may designate another 
address for all purposes by giving the other parties notice of such change of address.  
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18. All notices to Lender shall be given to it at: 

 CMFG Life Insurance Company 
c/o MEMBERS Capital Advisors, Inc. 
5910 Mineral Point Road 
Madison, Wisconsin 53705  
Attention: Mr. Luke Hoffman 
 

 

All notices to Lessee shall be given to it at: 
 
 Heritage Place Associates, LLC 

c/o Samco Properties, Inc. 
455 Fairway Drive, Suite 301 
Deerfield Beach, Florida 33441 
Attention Sam Spiegel 
 

 

All notices to Lessor shall be given to it at: 
 
 The City of Moline, Illinois 

619 16th Street 
Moline, Illinois 61265 
Attention: City Administrator; with a copy to Law Director 

 

 
 
 19.  This Agreement may be executed in counterparts with the same effect as if all 
parties and signatories had signed the same document at the same time. All counterparts may 
consolidated, shall be construed together, and shall constitute one document. 
 

Balance of page left blank intentionally.  Signatures appear on following pages. 
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 EXECUTED as of the date first set forth above. 
 
 
Witnessed by: LESSOR:  

 
 
________________________________ 
 
________________________________ 
(Print Name) 
 
 
________________________________ 
 
________________________________ 
(Print Name) 
 

THE CITY OF MOLINE, ILLINOIS 
 
 
 
By:______________________________ 
Name:(print):______________________ 
Title: ____________________________ 
 

 LESSEE: 
 

 
________________________________ 
 
________________________________ 
(Print Name) 
 
 
________________________________ 
 
________________________________ 
(Print Name) 
 

HERITAGE PLACE ASSOCIATES, 
LLC, an Illinois limited liability company 
 
 
 
By: ___________________________ 
 Sam Spiegel, Manager 

________________________________ 
 
________________________________ 
(Print Name) 
 
 
________________________________ 
 
________________________________ 
(Print Name) 

CMFG LIFE INSURANCE 
COMPANY,  
an Iowa corporation 
 
By: MEMBERS Capital Advisors, Inc. 
 
 
 By:_________________________ 
 Name:(print):_________________ 
 Title: _______________________ 
 

 
 
 
  



CMFG Life Insurance Company 
Agreement and Estoppel 
Heritage Place Office Building, Moline, IL 

131328227v2 0983336 8 

STATE OF ILLINOIS  ) 
     ) 
COUNTY OF ROCK ISLAND ) 
 
 
 Personally appeared before me, the undersigned authority in and for the said county and 
state, on this ___ day of _______________, 2016, within my jurisdiction, the within named 
_____________________________, who acknowledged that (s)he is  
____________________________, of City of Moline, Illinois, a Municipal Corporation, and 
that for and on behalf of the said corporation, and as it act and deed (s)he executed the above 
and foregoing instrument, after first having been duly authorized by said Corporation so to do.  
 
 
      ______________________________________ 
     Notary Public ___________________________ 
     My Commission Expires: _____________________ 
 
 
STATE OF FLORIDA ) 
    ) 
COUNTY OF BROWARD ) 
 
 Personally appeared before me, the undersigned authority in and for the said county and 
state, on this ___ day of ___________, 2016, within my jurisdiction, the within named Sam 
Spiegel, who acknowledged that he is Manager, of Heritage Place Associates, LLC, an Illinois 
limited liability company,  and that for and on behalf of the said Company, and as its act and 
deed he executed the above and foregoing instrument, after first having been duly authorized 
by said Company so to do.  
 
      ______________________________________ 
     Notary Public ___________________________ 
     My Commission Expires: _____________________ 
 
 
 
 
  



CMFG Life Insurance Company 
Agreement and Estoppel 
Heritage Place Office Building, Moline, IL 

131328227v2 0983336 9 

STATE OF    ) 
    )      
COUNTY OF    ) 
 
 This instrument was acknowledged before me, on this ___ day of ___________, 2016, 
by___________________________, the ___________________________________of 
MEMBERS Capital Advisors, Inc., the _________________ of CMFG Life Insurance 
Company, an Iowa corporation, who executed the foregoing document on behalf of the said 
corporation, and as its act and deed (s)he executed the above and foregoing instrument, after 
first having been duly authorized by said corporation so to do. 
 
 
     _________________________________________ 
     Notary Public ______________________________ 
     My Commission Expires: _____________________ 
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