MOLINE CITY COUNCIL AGENDA
Tuesday, February 25, 2014
6:30 p.m.

(immediately following the Committee-of-the-Whole meeting)
City Hall
Council Chambers — 2" Floor
619 16th Street

Moline, IL
CALL TO ORDER
PLEDGE OF ALLEGIANCE COUNCIL
MEMBER PRESENT ABSENT
ROLL CALL Knaack
CONSENT AGENDA o

All items under the consent agenda are considered to be [ Brown
routine in nature and will be enacted by one motion. There ;g;zg;maker
will be no separate discussions of these items unless a council [Tigder
member so requests, in which event the item will be removed [ Acri

from the consent agenda and considered as the first item after LMayorRaes

approval of the consent agenda.

APPROVAL OF MINUTES
Committee-of-the-Whole and Council meeting minutes of February 18, 2014.
SECOND READING ORDINANCES

RESOLUTIONS

1. Council Bill/Resolution 1027-2014
A Resolution authorizing the Mayor and City Clerk to execute a Law Enforcement Services
Agreement between the City of Moline and AlliedBarton Security Services, LLC, setting forth the
terms for assignment of uniformed police officers to the SouthPark Mall complex for the period
January 1, 2014 through December 31, 2014.

EXPLANATION: Annual agreement for the assignment of uniformed police officers to the
SouthPark Mall police substation. In part, the proposed agreement provides a schedule of specific
hours each day that a police officer will be present in the Mall, and provides for AlliedBarton Security
Services to reimburse the City of Moline the sum of $127,000. Staffing of the schedule will be
accomplished by allocating hours and days off among the three officers assigned to the program.

FISCAL IMPACT: Reimbursement of $127,000.
PUBLIC NOTICE/RECORDING: N/A

2. Council Bill/Resolution 1028-2014
A Resolution authorizing approval of a Reconciliation Change Order # 1 with Miller Trucking and
Excavating for Project #1160, 2013 Sanitary Sewer Replacement Project in the amount of $5,457.10.

EXPLANATION: Project #1160 included the replacement of sanitary sewer, water main, storm
water, and concrete pavement on 24™ Avenue, 27" Streets — 30" Streets and 25" Avenue A, 29" — 30"
Streets. In order to make final payment to the contractor and close out the contract a reconciliation
change order is needed in the amount of $5,457.10. The change order reflects the difference between
the estimated bid quantities and final quantities constructed. The change order increases the original
contract value of $1,047,155.30 by 0.5% to $1,052,612.40.



FISCAL IMPACT: Funds are budgeted and available from Utility Tax, Water, WPC and Storm.
PUBLIC NOTICE/RECORDING: N/A

3. Council Bill/Resolution 1029-2014
A Resolution authorizing approval of a Reconciliation Change Order #1 with Valley Construction
Company for Project #1174, 2013 Residential Resurfacing Project, in the amount of $120,834.28.

EXPLANATION: Project #1174 included pavement sanitary sewer work, storm sewer work,
pavement patching and resurfacing of 5™ Street from 23" — 24™ Avenues, 24™ Avenue from 31% - 34"
Streets, 32" Avenue from 35" - 41% Street, and 34™ Street from 12" - 23" Avenue.

In order to make final payment to the contractor and close out the contract, a reconciliation change
order is needed in the amount of $120,834.28. The majority of this change order reflects additional
pavement patching and storm sewer replacement which was unknown at bid time and for work related
to complying with new ADA standards for sidewalks and ramps which were implemented after bids
were received. The change order increases the original contract value of $942,364.20 by 12.8% to
$1,063,198.48

FISCAL IMPACT: Funds are budgeted and available from Utility Tax, Water, WPC and Storm.
PUBLIC NOTICE/RECORDING: N/A

4. Council Bill/Resolution 1030-2014
A Resolution authorizing the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for
Project # 1204, 2014 Inlet/Catch Basin Replacement Program, in the amount of $103,390.30.

EXPLANATION: Bids were solicited with Walter D. Laud, Inc. submitting the lowest responsible
and responsive bid.

FISCAL IMPACT: Funds are budgeted and available in #330-1971-433.08-35
PUBLIC NOTICE/RECORDING: N/A

5. Council Bill/Resolution 1031-2014
A Resolution authorizing the Mayor and City Clerk to execute a contract with Denler, Inc. for Project
# 1205, 2014 Joint & Crack Sealing Program, in the amount of $56,970.00.

EXPLANATION: Bids were solicited with Denler, Inc. submitting the lowest responsible and
responsive bid.

FISCAL IMPACT: Funds are budgeted and available in CIP
PUBLIC NOTICE/RECORDING: N/A

6. Council Bill/Resolution 1032-2014
A Resolution authorizing approval of Authorizations #1-3 for MFT Section 12-00253-00-RS, Avenue
of the Cities Resurfacing, 41% - 43 Streets.

EXPLANATION: The Illinois Department of Transportation (IDOT) solicited bids and contracted
for the work in MFT Section 12-00253-00-RS. Since Federal transportation funds were used as partial
funding for the project. In order to make final payment to the contractor and close out the contract,
IDOT requests the City of Moline’s concurrence with Authorizations #1, #2, and #3 in the amount of
$55,436.47. The majority of the extra work included in these Authorizations is for additional pavement
patching and curb and gutter replacement that was unknown at bid time and for work related to
complying with new ADA standards for sidewalks and ramps which were implemented bids were
received.

FISCAL IMPACT: Funds are budgeted and available in MFT & Federal
PUBLIC NOTICE/RECORDING: N/A




7. Council Bill/Resolution 1033-2014
A Resolution authorizing the Mayor and City Clerk to execute a Licensing Agreement with Mark
Roemer to install a sign and awnings overhanging 5™ Avenue and 15" Street right-of-ways at 425 15
Street, Moline.

EXPLANATION: There is a new tenant (Brix) going into the former Wide Open location at 425 15"
Street, Moline. This property is located at the northwest corner of 15" Street and 5™ Avenue. The
applicant would like to install awnings and a sign that overhang the 5™ Avenue public sidewalk. The
awnings would be installed on both the 15" Street and 5™ Avenue facades.

FISCAL IMPACT: $30 annual fee to the City OMNIBUS VOTE
PUBLIC NOTICE/RECORDING: N/A Council
Member Aye Nay
Schoonmak

OMNIBUS VOTE T
ITEMS NOT ON CONSENT Qﬁ;‘ack
SECOND READING ORDINANCES Faker

8. Council Bill/Special Ordinance 4004-2014 Brown
A Special Ordinance authorizing the Mayor and City Clerk to :A“;;;fRaes

execute a three-year agreement with Retail Strategies, LLC for
the purpose of market analysis, strategic planning and retail recruitment within the City of Moline,
Illinois; and authorizing City staff to begin work upon the execution of the agreement and to do all
things necessary to implement said retail recruitment program.

EXPLANATION: The City is an Illinois municipal corporation possessing home rule powers under
Section 6 of Article VII of the Illinois Constitution and has the authority to prevent the spread of blight
and encourage private development to enhance the local tax base and to enter into contractual
agreements for the purpose of achieving these purposes. Retail recruitment has been an on-going
Council goal, and a long-term comprehensive strategic plan for
retail recruitment is essential to implement this goal. Retail 4004-2014
Strategies, LLC has developed a professional services proposal ,\C/Izlr;”&'r - -
for the City, and the City Council’s Committee-of-the Whole has | schoonmaker
reviewed said proposal (Exhibit A) and made a recommendation | Liddell
including staff authorization to negotiate an agreement. The ﬁﬁgack
proposal and the agreement (Exhibit B) include the necessary [ Parker
components of research and assessment, strategic plan and Sf(’)‘vdvf{
recruitment of retailers. Turner
FISCAL IMPACT: $50,000 from Contingency Fund Mayor Raes

PUBLIC NOTICE/RECORDING: NA

9. Council Bill/Special Ordinance 4005-2014
A Special Ordinance authorizing the Mayor and City Clerk to execute a Development Agreement
between the City of Moline and Macerich South Park Mall LLC for the South Park Mall
Redevelopment project and to execute any necessary agreements referenced therein; and authorizing
all appropriate City officers and staff to do all things necessary to

complete each of the City’s responsibilities pursuant to said 4005-2014
agreement. aig]

Member Aye Nay
EXPLANATION: Macerich South Park Mall LLC seeks to enter | Schoonmaker

. : - o iddell
into a Development Agreement with the City to facilitate ,LA'me

redevelopment of property located at 4500 16" Street Moline, for 'an?(ack
the South Park Mall Redevelopment project. The Project will Fgorder
consist of the following elements: demolition of the existing [ Brown

portions of South Park Mall, installation of certain public |74
Mayor Raes




improvements, new signage and lighting, re-surfacing of parking lots, and other improvements to
redevelop this site. The City wishes to support the redevelopment within the Project through the
granting of certain lawful incentives to Developer, including but not limited to those available through
Tax Increment Financing (“TIF”) pursuant to the Tax Increment Allocation Redevelopment Act, found
generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act” or the “TIF Act”).

FISCAL IMPACT: N/A
PUBLIC NOTICE/RECORDING: N/A

FIRST READING ORDINANCES

10. Council Bill/General Ordinance 3004-2014
An Ordinance amending Chapter 20 “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by including 31
Street, on the east side, between 12" Avenue and 11" Avenue C.

EXPLANATION: Traffic Committee reviewed request and recommends approval.

FISCAL IMPACT: N/A
PUBLIC NOTICE/RECORDING REQUIRED: N/A

11. Council Bill/Special Ordinance 4006-2014
A Special Ordinance authorizing the Mayor and City Clerk to execute a Lease Agreement with
McCarthy Improvement Company to store construction materials from March 4, 2014 through
December 31, 2015 on a portion of City-owned property located at 3620 38™ Avenue, Moline, Illinois
(RICO Parcel 07-223-13).

EXPLANATION: McCarthy Improvement Company (MCI) will be constructing the overpass at
John Deere Road and 38" Street starting this spring. MCI would like to enter into a Lease Agreement
for the purpose of storing fill materials and construction equipment on City-owned property at 3620
38™ Avenue, Moline. This is the former CCI building. MCI has agreed to pay $1000/month to the
City during the term of the lease. Staff recommends approval.

FISCAL IMPACT: City will receive $1000/month income through the lease term.
PUBLIC NOTICE/RECORDING: N/A

MISCELLANEQOUS BUSINESS

PUBLIC COMMENT
Members of the public are permitted to speak after first stating their name and address.

EXECUTIVE SESSION




Council Bill/Resolution No. 1027-2014
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor and City Clerk to execute a Law Enforcement Services Agreement
between the City of Moline and AlliedBarton Security Services LLC, setting forth
the terms for assignment of uniformed police officers to the SouthPark Mall
complex for the period January 1, 2014 through December 31, 2014.

WHEREAS, in 1996 the police department obtained a federal grant to assign three police officers to
work in SouthPark Mall on a full-time basis through March 1999; and

WHEREAS, in recognition of the success of this program, the City and mall representatives have
annually proposed an agreement for the continued funding of the program; and

WHEREAS, in part, the proposed agreement provides a schedule of specific hours each day that a
police officer will be present in the Mall, and for AlliedBarton Security Services to reimburse the City the
sum of $127,000; and

WHEREAS, staffing of the schedule will be accomplished by allocating hours and days off among
the three officers assigned to the program.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE,
ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute a Law Enforcement Services
Agreement between the City of Moline and AlliedBarton Security Services LLC, setting forth the terms for
assignment of uniformed police officers to the SouthPark Mall complex for the period January 1, 2014
through December 31, 2014, provided said agreement is substantially similar in form and content to
Exhibit A, attached hereto and incorporated herein by this reference thereto, and has been approved as to
form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor
February 25, 2014
Date

Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to form:

City Attorney



LAW ENFORCEMENT SERVICES AGREEMENT

This Law Enforcement Services Agreement (referred to herein as the
“Agreement”), is made as of this 12th day of February, 2014, by and between
AlliedBarton Security Services LLC (referred to herein as "AlliedBarton”), and City of
Moline, Iliinois (referred to herein as “Agency”), based upon the following facts and
circumstances.

A. AlliedBarton provides security officer services to the owner(s) of the
shopping center located at 4500 16" Street, Moline, lliinois and commonly known as
SouthPark Mall {referred to herein as the "Center"); and,

B. AlliedBarton desires to retain Agency to perform Law Enforcement
Services (as defined below) at the Center pursuant to the terms of this Agreement. in
consideration of the fees to be paid by AlliedBarton to Agency and the covenants to be
performed by each of the parties hereunder, AlliedBarton and Agency do hereby enter
into this Agreement upon the terms and conditions hereinafter set forth.

1. Law Enforcement Services. Subject to the terms and conditions set
forth in this Agreement, Agency hereby agrees to provide AlliedBarton with uniformed
officers (“Officers”) to perform law enforcement functions at the Center (referred to
herein as the “Law Enforcement Services”) at the times and for the amounts set forth
and further described in Exhibit A, attached hereto and incorporated herein by this
reference, which exhibit may be modified by the parties from time to time to meet the
specific needs of the Center and the Agency. Agency’s primary responsibility is to
provide Officers to protect life and property, to keep the peace, and to enforce local,
state, and federal laws. Officers working at the Center are subject to Agency's policies
and procedures and, as such, are required to observe Agency’s standards of conduct
and uniform and shall not be required to perform tasks that are outside the routine
services provided by Agency to the general public. Discipline for Officers will be initiated
by Agency only and AlliedBarton shall have no liability with respect to any disciplinary
action taken against any Officer. It is understood by the parties that Agency and its
Officers do not owe a greater level of police services or protection under this Agreement
than is owed to the public generally. Agency agrees that such Officers are not
employees of AlliedBarton.

2. Term. The term of this Agreement shall commence on January 1, 2014,
and shall expire on December 31, 2014, unless sooner terminated as provided for
herein. Either party may terminate this Agreement at any time and without cause upon
ninety (90) days prior written notice unless the Center is sold to a third party or the
Center replaces AlliedBarton as its security officer service provider at which time notice
shall be given as soon as practicable. Agency may, at its discretion, cancel any or all
contracted Law Enforcement Services at any time due to unavailability of Officers or
emergencies.

3. Payment for Services. AlliedBarton shall pay to Agency, within thirty
(30) days of receipt of an invoice from Agency, the agreed upon costs (as set forth in
Exhibit A) to Agency for providing the Law Enforcement Services at the Center.

4. Indemnity/Release The City shall indemnify, defend, and hold harmiess
Allied, their subsidiaries, affiliates, partners, officers, directors, employees, and agents,
from and against all claims under the Workers Compensation, Occupational Disease, or
similar statutes for injury or illness, resulting to the assigned employees from such
assignment. In addition, the City shall indemnify, defend, and hold harmless Allied, their
subsidiaries, affiliates, partners, officers, directors, employees, and agents, from and
against all claims, demands, damages, costs, expenses (including reasonable attorney
fees), suits, actions, or liability, whether at law or in equity, resulting to third parties, the
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mall, its owners, managers, or tenants (including employees of tenants) for the negligent
acts or omissions or willful misconduct of the City, its employees, agents, or
representatives which occur during the course of police activity at or from the mall which
arises out of this agreement, except for liability, loss, claims, costs or damages caused
by the negligence or willful misconduct of AlliedBarton or their subsidiaries, affiliates,
partners, officers, directors, employees, and agents. Provided, however, that once the
City accepts its responsibility to defend and indemnify Allied, any attorney fees incurred
by Allied by appointment of or employment of additional counsel to that retained or
assigned by the City shall be the sole and exclusive cost and expense of Allied and the
City shall not be liable therefor.

5. Notices. All notices, demands, requests and other communications
hereunder shall be in writing either personally delivered or mailed, via certified mail,
return receipt requested, or sent by reputable overnight courier to the following
addresses:

If to AlliedBarton, to:  AlliedBarton Security Services LLC
1771 Diehl Road
Naperville, IL 60563
Attention: Brian Rosbury, District Manager

If to Agency, to: City of Moline
619 16" Street
Moline, iL 61265
Attn: Police Chief

With a copy to City Attorney
or to such other address as either party may direct by notice given to the other as

hereinabove provided. Notices will be deemed to have been given upon either receipt or
rejection. For notices to be delivered to AlliedBarton, a copy shall also be sent to the

manager for the Center.

6. Miscelianeous.

A. If any term of this Agreement is found to be void or invaiid, such
invalidity shall not affect the remaining terms of this Agreement, which shall continue in
full force and effect.

B. This Agreement shall be governed by and construed in
accordance with the laws of the state in which the Center is located.

C. In the event of any dispute or legal proceeding between the
parties arising out of or relating to this Agreement or its breach, the prevailing party shall
be entitled to recover from the non-prevailing party all fees, costs and expenses,
including but not limited to attorneys’ and expert witness fees, incurred in connection

with such dispute or legal proceeding.

D. Except as the parties may specify in writing, neither party shall
have the authority, express or implied, to act on behalf of the other party in any capacity
whatsoever as an agent. Neither party shall have any authority, express or implied,
pursuant to this Agreement to bind the other to any obligation whatsoever.

E. Agency’s relationship to AlliedBarton shall be that of an
independent contractor. All Officers furnished by Agency will be employees of Agency

2






Exhibit A

One Moline Police Officer will be assigned to SouthPark Mall (“Center”) during the

hours of:

Monday 2:00 —8:00 pm 6 hours
Tuesday 2:00 - 8:00 pm 6 hours
Wednesday 2:00 —8:00 pm 6 hours
Thursday 2:00 - 8:00 pm 6 hours
Friday 2:00 - 9:30 pm 7.5 hours
Saturday 2:00 - 9:30 pm 7.5 hours
Sunday 12:00 — 5:00 pm 5 hours

Total Hours per week 44 Hours {2288 hours annually)

AlliedBarton shall remit a total annual payment of One hundred twenty-seven
thousand and 00/100 dollars ($127,000.00) to the City of Moline for Law
Enforcement Services to be paid in equal installments on a quarterly basis. The
City will invoice AlliedBarton on a quarterly basis for this payment as well as for
any additional overtime costs incurred in the prior quarter.

The Officer assigned at the Center will not be dispatched off site for routine calls,
however in the event of an emergency the Officer may be required to respond
until such time as they can be replaced at the emergency and return to the
Center. When such an emergency occurs, the Officer will notify AlliedBarton
personnel.

Every attempt will be made {o use other manpower to transport arrestees away
from the Center for booking. If the Officer assigned to the Center needs to
transport an arrestee, the Officer will notify AlledBarton personnel.

The City will make reasonable attempts to backfill the position at the Center if the
Officer assigned is unable to work due to sickness or other unforeseen
circumstances.

For special events or other special needs outside the regular schedule or staffing
levels, AlliedBarton will request additional officers with at least 48 hours written
notice, and City will provide additional officers at a rate of $55.50 per hour as
long as the City does not have to call in officers for overtime to fill the request. If
the City has to call in overtime to provide officers, the rate charged to the
AlliedBarton shall be time and a halif of the above rate. All overtime work shall be
performed and paid in two hour increments.



Council Bill/Resolution No.: 1028-2014
Sponsor:

A RESOLUTION

AUTHORIZING approval of a Reconciliation Change Order #1 with Miller Trucking and
Excavating for Project #1160, 2013 Sanitary Sewer Replacement Project in
the amount of $5,457.10.

WHEREAS, in order to make final payment to the contractor and close out this contract,
a Reconciliation Change Order is needed in the amount of $5,457.10; and

WHEREAS, said change order reflects the difference between the estimated bid
quantities and final quantities constructed; and

WHEREAS, said change order increases the original contract value of $1,047,155.30 by
0.5% to $1,052,612.40.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the City Council finds it in the best interest of the City of Moline, Illinois, to
authorize approval of a Reconciliation Change Order #1 with Miller Trucking and Excavating
for Project #1160, 2013 Sanitary Sewer Replacement Project in the amount of $5,457.10;
provided, however, that said change order is substantially similar in form and content to that
attached hereto and incorporated herein by this reference thereto as Exhibit “A” and has been
approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

February 25, 2014

Date
Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to form:

City Attorney



CITY OF MOLINE

CONTRACT CHANGE ORDER

Project No. : 1160

Description:

Contractor : Miller Trucking and Excavating

2013 Sanitary Sewer Reconstruct

Date: 02/04/13 CONTRACT
Original Contract | $1,047,155.30
Change Order No. : 1 and FINAL Changes To-Date $5,457.10
Adjusted Contract | $1,052,612.40
Sheet 1 of 1 % Change 0.5%
* |ltem Description Quantity Unit Price Addition Deduction
CAPITAL IMPROVEMENT FUNDS
1]Geotechnical Fabric for Ground Stabilization -138.7} SY $1.00 ($138.70)
2[Seeding Special Complete -56] SY $1.25 ($70.00)
3|Aggregate Base Course Type C, 6" -138.7| SY $8.00 $1,108.60)
4|PCC Pavement, 7" with int. curb -82.3] SY $42.00 $3,456.60)
5|PCC Driveway Pavement 34.9] SY $53.00 $1,849.70
6|PCC Sidewalk, 4" 756.6] SF $5.00 $3,783.00
7|Tree Removal (Over 15 units in Diameter) 5.6]UNIT $20.00 $112.00
8|Pavement Removal -22.3] SY $9.00 {$200.70)
9|Driveway Pavement Removal 38.53; SY $9.00 $346.77
10|Sidewalk Removal 908.9| SF $1.00 $908.90
11| Traffic Control and Protection 0] LS | $37.,000.00
* | 61{High Early Concrete 1|DOL $500.00 $500.00
* | 62|PCC Steps Complete 6| EA $750.00 $4,500.00
WATER FUNDS
12]Water Main DIP P CL 350 6" 42,11 LF $88.00 $3,704.80
13|Water Main DIP P CL 350 8" -32.2] LF $60.00 ($1,932.00)
14{6X6 Tap Tee w/6" Valve and Box 0| EA $3,170.00
15]8X8X6 Tee 0| EA $350.00
16|8X8X8 Tee 0| EA $450.00
1730 Degree Bend, 6" 0] EA $200.00
18|DIMJ Plug, 8" 0| EA $95.00
19]|8X6 Reducer -1] EA $200.00 ($200.00)
20]11.25 Deg@Band, 8" -3| EA $250.00 ($750.00)
21|22.5 Degree Bend,8" 0] EA $250.00
22|Valve & Valve Box,8" 0| EA $1,100.00
23|Fire Hydrant Assembly Complete 0| EA $3,700.00
24|Valve Box Remove -1| EA $75.00 ($75.00)
25|Valve and Valve Vault Removal -1] EA $450.00 ($450.00)
26/|Fire Hydrant Remove 0| EA $350.00
27|Standard Test Connection, 1" 0l EA $250.00
28|Valve Box Adjust -1{ EA $100.00 ($100.00)
29|Water Service Connection, 1" 2| EA $550.00 $1,100.00
30{Water Service Pipe, 1" -56.7| LF $25.00 ($1,417.50)
31|Curb Stop and Box, 1" 2| LF $555.00 $1,110.00
32|Water Service Connection Complete, 1" -1] EA $800.00 ($800.00)
33|Water Main Encasement -56] LF $72.10 ($4,037.60)
34|Trench Backfill Water -560.2{ CY $17.80 ($9,971.56)
* | 56[4S5 Degree Bend 8" 5| EA $250.00 $1,250.00




WPC FUNDS

1-55: Adjustments for Final Field Measurements

35|Sanitary Sewer 8 DIP P CL 350 -28| LF $90.00 ($2,520.00)
36|Sanitary Sewer 10 DIP P CL 350 -30.2f LF $99.00 ($2,989.80)
37|Sanitary Sewer 12 DIP P CL 350 -18.5| LF $113.00 ($2,090.50)
38|Manhole Type A, 4' DIA T1 F & Closed Lid 1| EA $3,350.00 $3,350.00
39|Sanitary Sewer Service 6" 25.3] LF $65.00 $1,644.50
40]|Reconnect Sanitary Lateral 6" 1| EA $300.00 $300.00
41|Remaove Manhole Sanitary 0| EA $351.00
42|Cleanout to be Adjusted 0] EA $50.00
43|Sanitary Manhole Adjust -2| EA $500.00 ($1,000.00)
44| Trench Backfill Sanitary 0| CY $17.75
* | 56]install Drop in Manhole 1|DOL| $1,173.99 $1,173.99
* | 60[Reroute Sanitary Sewer - Field Change 1|DOL| $5,231.47 $5,231.47
STORMWATER FUNDS
451Pipe Underdrain Complete 4" -7.1] LF $10.50 ($74.55)
46}Pipe Underdrain Complete 4" Solid -26] LF $10.50 ($273.00)
47}Storm Manhole Adjust -1] EA $525,00 $525.00)
48]Storm Sewer DIP P CL 350 18" -25] LF $150.00 ($3,750.00)
49]Inlet Double Adjust 0] EA $800.00
50]Iniet Special Adjust 0] EA $550.00
51]Inlet Single Adjust 1] EA $550.00 $550.00
52]Remove Inlet -1] EA $370.00 ($370.00)
53|Catch Basin Single -1] EA $2,100.00 ($2,100.00}
54|Catch Basin Special No. 1 0| EA $3,500.00
55|Trench Backfill Storm -5] CY $28.00 ($140.00)]
* | 58|Replace Storm Sewer 1|DOL $6,927.22 $6,927.22
* | 59{Install Catch Basin 1}]DOL $7.656.86 $7.656.86
* Denotes new item added to contract Totals $45,999.21 ($40,542.11)
Previous Changes = Total Changes To-Date =  $5,457.10 Net Change $5,457.10
REASON FOR CHANGE

|56: 45 Degree Bends: Needed for propoer tie ins and for elevation changes

57: Drop in manhole needed to be installed because of elevation changes

58: Replacement of storm sewer and manhole because of deficient materials.

59: Catch basin and storm sewer installed because of poor drainage.

|60: Field change of sanitary sewer alignment because of poor angles and slope changes.

I61: High early concrete in order to open intersection early.

|62: Steps needed to be installed in from of properties on 24th Avenue because of elevation change.

CHANGE QRDER APPROVAL

Contractor: N \ Date:0? "i/{ — 1 l//

————




Council Bill/Resolution No.: 1029-2014
Sponsor:

A RESOLUTION

AUTHORIZING approval of a Reconciliation Change Order #1 with Valley Construction
Company for Project #1174, 2013 Residential Resurfacing Project, in the
amount of $120,834.28.

WHEREAS, in order to make final payment to the contractor and close out this contract,
a Reconciliation Change Order is needed in the amount of $120,834.28; and

WHEREAS, said change order reflects the difference between the estimated bid
quantities and final quantities actually constructed; and

WHEREAS, said change order increases the original contract value of $942,364.20 by
12.8% to $1,063,198.48

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the City Council finds it in the best interest of the City of Moline, Illinois, to
authorize approval of a Reconciliation Change Order #1 with Valley Construction Company for
Project #1174, 2013 Residential Resurfacing Project, in the amount of $120,834.28; provided,
however, that said change order is substantially similar in form and content to that attached
hereto and incorporated herein by this reference thereto as Exhibit “A” and has been approved as
to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

February 25, 2014

Date
Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to form:

City Attorney



CITY OF MOLINE

CONTRACT CHANGE ORDER
ProjectNo.: 1174 Description: 2013 Residential Resurfacing
Contractor : Valley Construction
Date: 10/23/13 CONTRACT
Original Contract | $942,364.20
Change Order No. : 1 and FINAL Changes To-Date | $120,834.28
Adjusted Contract { $1,063,198.48
Sheet 1 of 3 % Change 12.8%
* | ltem Description Quantity Unit Price Addition Deduction
UTILITY TAX FUNDS
1[HMA Surface Removal (CM) 3" -553.12| SY $4.25 ($2,350.76)
2|Tree Removal (6-15 Units Diameter) -15.8{UNIT] $18.00 ($284.40)
3[Tree Removal (Over 15 units in Diameter) 16.93|UNIT] $22.50 $380.93
4[Bituminous Materials Prime Coat 111 GAL $5.90 $654.90
5|Mixture for Cracks, Joints, and Flangeways -45.62| TON $150.00 $6,843.00)
6|Poly Leveling Binder MM 11 4.75, N50, 1" -591.16| SY $5.95 $3,517.40)
7|PHMA Surface Course Mix D N50 2" -591.16] SY $9.95 $5,882.04)
8|Incidential HMA Surfacing -12{ TON $300.00 $3,600.00)
9|Aggregate Surface Course TB O[TON $50.00
10|Temporary Ramp -25.34| SY $25.00 ($633.50)
11[Class B Patch Type il, 7" 136.54] SY $149.90 $20,467.35
12(Class B Patch Type Ill, 7" 273.61| SY $129.50 $35,432.50
13|Class B Patch Type IV, 7" 376.07{ SY $99.50 $37,418.97
14|Class B Patch Type IV, 8" 147.75] SY $110.50 $16,326.38
15|Sidewalk Removal 814.06] SF $1.50 $1,221.09
16|PCC Sidewalk 761.59| SF $6.00 $4,569.54
17|Detectable Warnings 8| SF $38.00 $304.00
18|Seeding Special Complete 333.93] SY $1.75 $584.38
19|Detector Loop 111| LF $15.25 $1,692.75
20| Traffic Control and Protection 0l LS | $11,785.00
* | 58|Traffic Control Deficiency Deducation -500{DOL $1.00 ($500.00)
* | 59|Pavement Removal 22.2| SY $41.00 $910.20
* | 61|Curb Removal 83.8] LF $11.00 $921.80
* | 62|PCC Driveway Remove and Replace 11] SY $72.00 $792.00
WATER FUNDS
21|Water Main DIP P CL 350 8" 11.4] LF $50.00 $570.00
22{6X6 Tapping Tee with 6" Valve and Box 0| EA $3,250.00
23]|8X8X6 Tee 0| EA $400.00
24|DIMJ Cap 6" 0| EA $110.00
25|8X6 Reducer 0| EA $250.00
26(45 Degree Bend 8" 0] EA $300.00
27]11.25 Degree Bend, 8" -1] EA $280.00 ($280.00)
28(Fire Hydrant Assembly Complete 0| EA $3,990.00
29|Remove Frame and Top Section of Vault 0| EA $430.00
30|Fire Hydrant to be Removed 0| EA $430.00
31|Standard Test Connection, 1" 0| EA $430.00
32}|Water Service Connection Complete, 1" 0| EA $330.00
33[Water Service Pipe, 1" -26.4| LF $25.00 ($660.00)
34|Water Service Pipe, 1" (Bored) 66| LF $27.80 $1,834.80
35|Curb Stop and Box, 1" EA $325.00
36{Trench Backfill (Water) -37.46| SY $28.00 ($1,048.88)
37|Valve Box Adjust 1] EA $745.00 $745.00
38|Valve Vault Adjust -1] EA $900.00 ($900.00
39|Domestic Water Service to Be Removed -1| EA $630.00 ($630.00)
* | 638" Solid Sleeve 1| EA $354.00 $354.00




WPC FUNDS
40|Sanitary Sewer 8 DIP P CL 350 -8.55| LF $170.00 ($1,453.50)
41|Sanitary Sewer 10 DIP P CL 350 1.4| LF $80.00 $112.00
42|Manhole Type A, 4' DIAT1 F & Closed Lid EA $4,700.00
43|Manhole Type A, 5' DIAT1 F & Closed Lid EA $5,695.00
44[Sanitary Sewer Service 6" -73.07] LF $70.00 ($5,114.90)
45|Sanitary Lateral Connection 8x6 Wye -1| EA $750.00 ($750.00)
46| Trench Backfill (Sanitary) -117.94| CY $26.00 ($3,066.44)
47Sanitary Manhole Adjust 3| EA $900.00 $2,700.00
48}Remove Sanitary Manhole 0| EA $275.00
* | 67|Force Account for Sanitary Manhole Repairs 1] LS| $3,263.60 $3,263.60
STORMWATER FUNDS
49{Pipe Underdrain Complete 4" 0| LF $12.00
50|Catch Basin Adjust -1| EA $900.00 ($900.00)
51]inlet Single Adjust 1| EA $900.00 $900.00
52|Inlet Double to Be Adjusted 1| EA| $1,250.00 $1,250.00
53[Remove Inlet Single -1[ EA $150.00 ($150.00)
54|Remove Inlet Double -1] EA $250.00 ($250.00)
55|Catch Basin Single -1| EA $1,800.00 ($1,800.00)
56|Catch Basin Double -1] EA $2,000.00 ($2,000.00)
57|Manhole Type A, 6' DIA T1F & Closed Lid 0| EA | $13,975.00
* | 60|Trench Backfill (Storm) 473| SY $26.00 $12,298.00
* | 64]A-2000 Storm Replacement 1] LS $5,453.00 $5,453.00
* | 65[72" Barrel Section 1| EA $925.00 $925.00
* | 66]Force Account for Filling Storm Manhole and Repairs 1] LS $8,714.96 $8,714.96
* | 68|Force Account for Cutting Holes in Storm Manhole 1| EA $2,651.98 $2,651.98
* Denotes new item added to contract Totals $163,449.10 ($42,614.82)
Previous Changes = Total Changes To-Date = $120,834.28 Net Change $120,834.28
REASON FOR CHANGE B
See attached page for reasons
CHANGE ORDER APPROVAL
Contractor: Date:




Council Bill/Resolution No.: 1030-2014
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor and City Clerk to execute a contract with Walter D. Laud, Inc. for
Project # 1204, 2014 Inlet/Catch Basin Replacement Program, in the amount
of $103,390.30.

WHEREAS, bids were publicly read on February 11, 2014; and

WHEREAS, bids were solicited with Walter D. Laud, Inc. submitting the lowest
responsible and responsive bid; and

WHEREAS, staff recommends authorization of said contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute a contract with Walter D.
Laud, Inc. for Project # 1204, 2014 Inlet/Catch Basin Replacement Program, in the amount of
$103,390.30; provided, however, that said contract is substantially similar in form and content to
that attached hereto and incorporated herein by this reference thereto as Exhibit “A” and has
been approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

February 25, 2014

Date
Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to form:

City Attorney



CITY OF MOLINE
CONTRACT

THIS AGREEMENT, made and concluded this day of , A.D.,

2014, between WALTER D. LAUD, INC. of P.O. BOX 88, EAST MOLINE, IL 61244, hereinafter
referred to as the “CONTRACTOR,” and the CITY OF MOLINE, ILLINOIS, hereinafter referred to as
the “CITY;”

WITNESSETH, that the CONTRACTOR for and in consideration of the payments to be made
to it by the CITY in the amount of ONE HUNDRED THREE THOUSAND THREE HUNDRED
NINETY AND 30/100 ($103,390.30) DOLLARS, hereby covenants and agrees, to and with the
CITY, that it shall and will in good and workmanlike manner, furnish all the labor and material for
PROJECT NO. 1204, 2014 INLET/CATCH BASIN REPLACEMENT PROGRAM as set out in
the plans and specifications.

Such work to be under the direction and to the satisfaction of the City Engineer, and in
accordance with the plans and specifications, which are a part of this contract. The work to be
commenced not later than 10 days after the execution of this contract; to progress regularly and
uninterruptedly after it shall have been begun excepting as shall otherwise be ordered by the City
Council of the City of Moline (hereinafter referred to as the “City Council”), or its authorized
representative, and shall be finished and fully completed within the timeframe set forth in the
specifications; the time of commencement, rate of progress and time of completion being essential
conditions of this contract; PROVIDED, however that if the time of the performance of the contract
herein be for any reason either expressly or by implication extended, such extension shall not affect the
validity of this contract.

The Contractor further agrees that the unit prices submitted are for the purpose of obtaining a
gross sum, and for use in computing the value of extras and deductions; that if there is a discrepancy

between the gross sum bid and that resulting from the summation of the quantities multiplied by their



respective unit prices, the latter shall apply. When this contract shall be wholly carried out and
completed on the part of the Contractor, and when said work has been accepted by the City, a sum of
money shall be computed by multiplying the following unit prices by the quantity of items completed,
it being understood that the following total sum of money listed is for the purpose of determining the
amount of the performance, labor, material and maintenance bond only. Such payment shall be made
as provided for in the said specifications.

This Contract calls for the construction of a “public work™ within the meaning of the Illinois
Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors,
subcontractors, and truckers to pay laborers, workers, and mechanics performing services on public
works projects not less than the “prevailing rate of wages” (hourly cash wages plus fringe benefits) in
the county where the work is performed. The prevailing wage rates for projects for the City of Moline
required by Moline Special Ordinance 4024-2013 are updated monthly by the Illinois Department of
Labor and may be found at:

http://www.state.il.us/agency/idol/ratessfODDMO/ROCK ISL.htm.

All contractors, subcontractors, and truckers rendering services under this contract must
comply with all requirements of the Act, including but not limited to, all wage, notice and record
keeping duties. All contractors, subcontractors, and truckers shall keep an accurate record showing the
names and occupations of all laborers, workers, and mechanics employed by them on this contract, and
also showing the actual hourly wages paid to each of such persons and shall preserve their weekly
payroll records for a period of three (3) years from the date of completion of the contract. Weekly
certified payrolls shall be sent to the City Engineer.

For further information, please refer to the Illinois Department of Labor’s website at:

http://www.state.il.us/agency/idol.

It is further provided that the CONTRACTOR shall upon the sealing of this contract, file with

the CITY a good and sufficient bond in the penal sum of ONE HUNDRED THREE THOUSAND


http://www.state.il.us/agency/idol/rates/ODDMO/ROCK_ISL.htm�
http://www.state.il.us/agency/idol�

THREE HUNDRED NINETY AND 30/100 ($103,390.30) DOLLARS conditioned upon the faithful
performance and execution of the work covered by this contract according to the complete and detailed
specifications and full and complete drawings, profiles and models therefore, and according to the
terms and conditions of this contract, and conditioned also that the CONTRACTOR shall pay all debts
incurred by said CONTRACTOR in the prosecution of such work, including those for labor and
materials furnished. The CONTRACTOR further agrees to pay liquidated damages as set forth in the
specifications for failure to complete the Project by the date specified.

IN WITNESS WHEREOF, the said Parties have executed these presents on the date above

mentioned.
CONTRACTOR: CITY:
CITY OF MOLINE, ILLINOIS

By: By:

Mayor

Attest:

City Clerk
Approved as to form:
City Attorney
Date: Date:

O Performance Bond Attached O Certificate of Insurance Attached



Council Bill/Resolution No.: 1031-2014
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor and City Clerk to execute a contract with Denler, Inc. for Project
#1205, 2014 Joint & Crack Sealing Program, in the amount of $56,970.00.

WHEREAS, bids were publicly read on February 11, 2014; and

WHEREAS, bids were solicited with Denler, Inc. submitting the lowest responsible and
responsive bid; and

WHEREAS, staff recommends authorization of said contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute a contract with Denler,
Inc. for Project # 1205, 2014 Joint & Crack Sealing Program, in the amount of $56,970.00;
provided, however, that said contract is substantially similar in form and content to that attached
hereto and incorporated herein by this reference thereto as Exhibit “A” and has been approved as
to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

February 25, 2014

Date
Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to form:

City Attorney



CITY OF MOLINE
CONTRACT

THIS AGREEMENT, made and concluded this day of ,A.D.,

2014, between DENLER, INC. of 19148 S. 104™™ AVENUE, MOKENA, IL 60448, hereinafter
referred to as the “CONTRACTOR,” and the CITY OF MOLINE, ILLINOIS, hereinafter referred to as
the “CITY;”

WITNESSETH, that the CONTRACTOR for and in consideration of the payments to be made
to it by the CITY in the amount of FIFTY SIX THOUSAND NINE HUNDRED SEVENTY AND
00/100 ($56,970.00) DOLLARS, hereby covenants and agrees, to and with the CITY, that it shall and
will in good and workmanlike manner, furnish all the labor and material for PROJECT NO. 1205,
2014 JOINT & CRACK SEALING PROGRAM as set out in the plans and specifications.

Such work to be under the direction and to the satisfaction of the City Engineer, and in
accordance with the plans and specifications, which are a part of this contract. The work to be
commenced not later than 10 days after the execution of this contract; to progress regularly and
uninterruptedly after it shall have been begun excepting as shall otherwise be ordered by the City
Council of the City of Moline (hereinafter referred to as the “City Council”), or its authorized
representative, and shall be finished and fully completed within the timeframe set forth in the
specifications; the time of commencement, rate of progress and time of completion being essential
conditions of this contract; PROVIDED, however that if the time of the performance of the contract
herein be for any reason either expressly or by implication extended, such extension shall not affect the
validity of this contract.

The Contractor further agrees that the unit prices submitted are for the purpose of obtaining a
gross sum, and for use in computing the value of extras and deductions; that if there is a discrepancy
between the gross sum bid and that resulting from the summation of the quantities multiplied by their

respective unit prices, the latter shall apply. When this contract shall be wholly carried out and



completed on the part of the Contractor, and when said work has been accepted by the City, a sum of
money shall be computed by multiplying the following unit prices by the quantity of items completed,
it being understood that the following total sum of money listed is for the purpose of determining the
amount of the performance, labor, material and maintenance bond only. Such payment shall be made
as provided for in the said specifications.

This Contract calls for the construction of a “public work™ within the meaning of the Illinois
Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors,
subcontractors, and truckers to pay laborers, workers, and mechanics performing services on public
works projects not less than the “prevailing rate of wages™ (hourly cash wages plus fringe benefits) in
the county where the work is performed. The prevailing wage rates for projects for the City of Moline
required by Moline Special Ordinance 4024-2013 are updated monthly by the Illinois Department of
Labor and may be found at:

http://www.state.il.us/agency/idol/rates/f ODDMO/ROCK _ISL.htm.

All contractors, subcontractors, and truckers rendering services under this contract must
comply with all requirements of the Act, including but not limited to, all wage, notice and record
keeping duties. All contractors, subcontractors, and truckers shall keep an accurate record showing the
names and occupations of all laborers, workers, and mechanics employed by them on this contract, and
also showing the actual hourly wages paid to each of such persons and shall preserve their weekly
payroll records for a period of three (3) years from the date of completion of the contract. Weekly
certified payrolls shall be sent to the City Engineer.

For further information, please refer to the Illinois Department of Labor’s website at:

http://www.state.il.us/agency/idol.

It is further provided that the CONTRACTOR shall upon the sealing of this contract, file with
the CITY a good and sufficient bond in the penal sum of FIFTY SIX THOUSAND NINE

HUNDRED SEVENTY AND 00/100 ($56,970.00) DOLLARS conditioned upon the faithful


http://www.state.il.us/agency/idol/rates/ODDMO/ROCK_ISL.htm�
http://www.state.il.us/agency/idol�

performance and execution of the work covered by this contract according to the complete and detailed
specifications and full and complete drawings, profiles and models therefore, and according to the
terms and conditions of this contract, and conditioned also that the CONTRACTOR shall pay all debts
incurred by said CONTRACTOR in the prosecution of such work, including those for labor and
materials furnished. The CONTRACTOR further agrees to pay liquidated damages as set forth in the
specifications for failure to complete the Project by the date specified.

IN WITNESS WHEREOF, the said Parties have executed these presents on the date above

mentioned.
CONTRACTOR: CITY:
CITY OF MOLINE, ILLINOIS

By: By:

Mayor

Attest:

City Clerk
Approved as to form:
City Attorney
Date: Date:

O Performance Bond Attached O Certificate of Insurance Attached



Council Bill/Resolution No.: 1032-2014
Sponsor:

A RESOLUTION

AUTHORIZING approval of Authorizations #1-3 for MFT Section 12-00253-00-RS, Avenue of the
Cities Resurfacing, 41% - 43" Streets.

WHEREAS, due to use of Federal transportation funds, the Illinois Department of
Transportation (IDOT) solicited bids and contracted for the work in MFT Section 12-00253-00-RS;
and

WHEREAS, in order to make final payment and close said contract, IDOT requests
concurrence with Authorizations #1-3 in the amount of $55,436.47; and

WHEREAS, the majority of work included in these Authorizations is for additional pavement
patching and curb and gutter replacement that was unknown at bid time and also work related to
complying with new ADA standards for sidewalks and ramps implemented after bids were received;
and

WHEREAS, the change order increases the original contract value of $714,943.65 by 7.8%
to $770,380.12; and

WHEREAS, staff recommends approval of authorization.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE,
ILLINOIS, as follows:

That the City Council finds it in the best interest of the City of Moline, Illinois, to approve of
Authorizations #1-3 for MFT Section 12-00253-00-RS, Avenue of the Cities Resurfacing, 41 -43"
Streets.

CITY OF MOLINE, ILLINOIS

Mayor

February 25 2014

Date
Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to form:

City Attorney



llinois Department
of Transportation

Authorization No
Sheet 1 of 1

Contract Adjustment
O Change Order

[] FEWA-Exempt
Non-Exempt

[] Consultant
[v] InHouse

[] Major Change
[¢) Minor Change

Consultant's Name-

Contractor:
Address.

McCarthy Improvement Company
5401 Victoria Drive

Davenport 1A 52807-

Authorization of

Contract Changes
Date: 12/10 2013
County: Rock Island
Sectlon: 12-00253-00-RS (Moline)
Route FAU 5773 (AVE OF THE CITIES)
District: 02
Contract: 85567
Job No.: C9211912
Project No.: M-5074(91)

The fol owing change from the plans in the construction of the above designated section of highway improvement is authorized and directed The
estimated quantities are shown below at the awarded contract prices except as indicated The first addition of an item not in the original contract
under the fund type or county is indicated by an asterisk

*

FRCO003A *

FRC0003B *

Amount of Original Contract:
Net Change To Date:

F ID: L23EUOI

33 INLET REPAIR DOLLAR
33 BROKEN PIPE REPAIR DOLLAR
$714,943.65
$65,436.47 Percent Change: 7.75%

Project Location: Avenue of the Cities and 41st Street intersection

Description
and Reason:

Determination:

AOTC & 41st Street Intersection. FRC0003A-inlet
adjustment calfed out In the plans was unrepairabie,
therefore required extra work for inlet repair. FRC0003B-
repair to pipe that was collapsed under sidewalk as a
result of iniet repair in FRCO003A.

(G1) The undersigned determine that the change is
germane to the original contract as signed, because
provision for this work is included in the original contract.

Date Deputy Director Division of Highways
Regiona! Engineer

Date Engineer of Construction

Date Director of Highways Chief Engineer

FHWA Acceptable to Proceed: Ye No

CCS Code 161000

4,747.930

1.0000 A $3,441.59 $0 00
1.0000 A $4.747 93 $0.00
Totals:
Net Change: 8,189.52

THE STATE OF ILLINOIS
By the Department of Transportation

Ann L. Schnelder, Secretary Date

Tony Small, Acting Director of F&A

Date
Michael A. Forti, Chief Counse
Date
Supervisor: All Mansour
Supervisor  Date
Resldent: Eric McLaughiin Missmah
Resident Date
FHWA Participation: Yes No
FHWA Representative Date

Print Date: 1 10201

BC22 (rev. 10/13)




| 'noBDep | ent Authorization No 2
of Transportation

Sheet 1 of,é;

¥/ Contract Adjustment FHWA Exempt
™ Change Order [} Non-Exempt
] Consultant

/] InHouse

Consultant's Name

Contractor McCarthy Improvement Company
Address: 5401 Victoria Drive
Davenport 1A 52807-

Date:
County.
Saction:

Route

District:
Contract:
Job No.:
Project No.:

n >

Cons

Authorization of C
Contract Changes

10/05/2013
Rock Isiand
12-00253-00-RS (Moiine)

FAU 5773 (AVE OF THE CiTIES)
02

85567

Cc9211912

M-5074(91)

The folfowing change from the plans in the construction of the above deslgnated section of highway improvement is authorized and directed. The
estimated quantitles are shown below at the awarded contract prices except as indicated The firsl addition of an item not In the original contract

under the fund type or county is Indicated by an astersk

Item No. Unit

FA ID: 07C0U01 CCS Code 1610043
20800150 33 TRENCH BACKFILL cUuyYD 24.000
XX002119 a3 SSDI118 FOOT 1.000
20058300 33  SANSEWTI 8 FOOT 3.000

FA ID: L23EUOI CCS Code 1610005
40600100 KX] BIT MATLS PRCT GALLON 86.000
40600400 33 MIX CR JTS FLANGEWYS TON 6.000
40600827 33 PLB MM IL-4 75 N50 TON 45000
Project Location: Avenue of the Cities and 41st Street Intersection —

50,0000
160.0000
68.0000

6.0000
325.0000
124.0000

$0.00 $1,200.00
$160.00 $0.00
$0.00 $20400

|
$516.00 $0.00
$0.00 $1,950.00
$5,580.00 $000

THE STATE OF ILLINOIS
i By the Department of Transportation

Description City of Moline AOTC- Final Measured Quantities
and Reason: Balancing Authorization. See Attachment A and prior
approval forms. Ann L. Schnelder, Secretary Date
Determination:  (G1) The undersigned determine that the change Is
germane to the original contract as signed, because Tony Small, Acting Dirsctor of F&A Date
provision for this work s included In the original contract
Michael A. Forti, Chief Counsei Dats

Date Deputy Direclor Divislon of Highways
Reglonal Engineer

Date Engineer of Construction

Date Director of Highways Chief Engineer

FHWA  Acceptable to Proceed’ Oves Twno

Print Date: 10/05/2013

Supervisor; All Mansour

Resldent: Eric McLaughiin

FHWA Participation

Yes

S perviso e ‘me)

0§
Rasldent Date

No

FHWA Representative Date

BC 22 (Rev. 01/13)



llinois Department Authorization No. 2 Authorization of

of Transportation 5"“‘“'2{ Contract Changes
I~ e Date: 10/05/2013
Contract Adjustment {1 FHWA-Exempt County; Rock Island
{] Change Order ) Non-Exempt Sectlon: 12-00253-00-RS (Moline)
[ Consultant [ Msjor Change Route FAU 5773 (AVE OF THE CITIES)
[nHouse Minor Change District: 02
° Contract: 85567

Job No.: ©9211912

Consultant's Name: Project No.: M-5074(81)

Contractor: McCarthy Improvement Company
Address: 5401 Victoria Drive
Davenport 1A 62807-
The following change from the plans in the construction of the above designated section of highway Improvement is authorized and directed. The

estimated quantities are shown below at the awarded contract prices except as Indicated. The first addition of an item not in the originai contract
under the fund type or county s indicated by an astarisk.

|[iem No. ‘ * ICat |Pay Item IUnit | Quantilyl Unit PrlceIA/D I Addiﬁon] Deductlon]
40600990 33 TEMPORARY RAMP SQYD 339.000 12.0000 D $0.00 $4,068.00
40603535 33 PHMASC"D" NS5O TON 23.000 104.0000] A $2,392.00 $0.00
42300300 33 PCC DRIVEWAY PAVT 7 SQYD 96.000 90.0000] A $8,640.00 50.00
42400100 33 PC CONC SIDEWALK 4 SQFT 302.000 10.0000) A $3,020.00 $0.00
42400800 33 DETECTABLE WARNINGS SQFT 13.000 37.0000] A $481.00 50.00
44000161 33 HMA SURFREM 3 SQYD 71.000 3.0000] A $213.00 $0.00
44000200 33 DRIVE PAVEMENT REM SQYD 79.000 15.0000| A $1,185.00 $0.00
44000300 33 CURB REM FOOT 12.000 2.0000| A $24.00 $0.00
Project Location: Avenue of the Citles and 41st Street Intersection THE STATE OF ILLINOIS
By the Department of Transportation
Description City of Moline AOTC- Final Measured Quantities
and Reason: Balancing Authorization. See Attachment A and prior
approval forms. Ann L. Schneider, Secretary Date
Determination:  (G1) The undersigned determine that the change s il Acting Di fFEA
germane to the original contract as signed, because Tony Small, Acting Director o Date
provision for this work is included in the originai contract.
Michael A. Forti, Chief Counsei Date
Deputy Director Division of Highways
Date Reglonal Englneer Supervisor: Ali Mansour
Supervisor  Date
Date Engineer of Construction
Resldent: Erlc McLaughfin
Date Dirsctor of Highways Chief Engineer Reslident Date
FHWA Acceptable to Proceed: (Jves [INo  FHWA Perticipation: Tves [INo
FHWA Representative Date

Print Date: 10/05/2013 BC 22 (Rev. 01/13)



llinois Department
of 'li'anggport

ation Shest3 of ¥

W/ Contract Adjustnent
] Change Order

(] FHWA-Exempt
] Non-Exempt

V] InHouse

{7 Conseltant

[ Major Change
] Minor Change

Consultant's Name:

Contractor:

Address:

McCarthy Improvement Company
6401 Victoria Drive
Davenport

1A 52807-

Authorization No. 2

Authorization of

Contract Changes
Date: 10/05/2013
County: Rock isiand
Sectlon: 12-00253-00-RS (Moline)
Route FAU 5773 (AVE OF THE CITIES)
District: 02
Contract; 85567
Job No.: C8211912
Project No.: M-5074(91)

The following change from the plans in the construction of the above designated section of highway Improvement is authorized and directed. The

estimated quantities are shown below at the awarded contract prices except as indicated. The first addition of an ilem not in the original contract
under the fund type or county Is indicated by an asterisk.

them No. ] * |Cat Ey Item |Unit r Quantity] Unit PrlceIA/D l Addition| Deduction|
44000500 33 COMB CURB GUTTER REM | FOOT 216.000 2.0000] A $432,00 §0.00
44000600 33 SIDEWALK REM SQFT 568.000 1.4000] A $£79520 $0.00
44200934 33 CLBPATCHT2 8 SQYD 9.000 110.0000 A $990.00 50.00
44200942 33 CLBPATCHT3 8 SQYD 137.000 110.0000] A $15,070.00 50.00
44200944 33 CLBPATCHT4 8 SQYD 56.000 111.0000f A $6,216.00 $0.00
60255500 33 MAN ADJUST EACH 1.000 1,750.0000| D £0.00 $1,750.00
60260100 kx] INLETS ADJUST EACH 1.000 1,550.0000| D $0.00 $1,550.00
60265700 33 VV ADJUST EACH 1.000 1,550.0000f A $1,550.00 $0.00
Project Location: Avenue of the Cities and 41st Street intersection THE STATE OF ILLINOIS
By the Department of Transportation
Description City of Moline AOTC- Final Measured Quantities
and Reason: Balancing Authorization, See Attachment A and prior
approval forms, AnnL. Schneider, Secretary Dale
Determination:  (G1) The undersigned determine that the change Is Director of F&A
germane to the original contract as signed, because Tony Smail, Acting Director o Date
provision for this work is Inciuded In the original contract.
Michaei A. Forti, Chief Counsel Date
Deputy Director Divislon of Highways
Dale Reglonal Engineer Supervisor: Ali Mansour
Supervisor  Date
Date Engineer of Construction
Resident: Eric McLaughlin
Dale Director of Highways Chief Engineer Resident Date
FHWA  Acceptable to Praceed: Oves [MNo  FHWA Participation: [Jyes LI No
FHWA Representative Date

Print Date; 10/05/2013

BC 22 (Rev. 01/13)



[iinois Department

Authorization No.

of Transportation Sheet 4 ol

1

[V Contract Adjustment
O Change Order

(] FHWA-Exempt
] Non-Exempt

[ consultant

[ Major Change
[} Minor Change

[v] InHouse

Consultant's Name:
Contractor: McCarthy Improvement Company
Address: 6401 Victoria Drive

Davenport A 52807-

2

Date:
County:
Sectlon:

Route
District:
Contract:
Job No.:
Project No.:

Authorization of
Contract Changes

10/05/2013
Rock isiand

12-00253-00-RS (Moline)

FAU 5773 (AVE OF THE CITIES)

02
85567
£9211912
M-5074(91)

The following change from the plans in the construction of the above deslgnated section of highway Improvement is authorized and directed. The
estimated quantities are shown below at the awarded contracl prices except as Indicated. The first addition of an item not In the originai contract
under the fund type or county is indicated by an asterisk.

[tem No. | * [Cat [Pay Item [unit | Quantity]  UnitPriceA/D |  Addition]  Deduction|
60605100 33 COMB CC&G TB6.24 AEP FOOT 283.000 41,0000 A $11,603.00 $0.00
70300100 33 SHORT TERM PAVT MKING | FOOT 740.000 0.5000{ D $0.00 $370.00
70301000 33 WORK ZONE PAVT MK REM | SQFT 37.000 1.7500] A $64.75 $0.00
78000200 33 THPL PVT MK LINE 4 FOOT 189.000 0.7500] A $141.75 $0.00
78000400 33 THPL PVT MK LINE 6 FOOT 16.000 1.2500{ A $20.00 $0.00
78000600 33 THPL PVT MK LINE 12 FOOT 3.000 2.5000f A $7.50 $0.00
78000650 33 THPL PVT MK LINE 24 FOOT 18.000 4.7500{ D $0.00 $85.50
78100100 33 RAISED REFL PAVT MKR EACH 17.000 40,0000] A $680.00 $0.00
Project Location: Avenue of the Cities and 41st Street intersection [ - THE STATE OF ILLINOIS

By the Department of Transportation

Description Clty of Moiine AOTC- Final Measured Quantities
and Reason: Balancing Authorization. See Attachment A and prior

approvai forms. Ann L. Schneider, Secretary Dale
Determination:  (G1) The undersigned determine that the change is D

germane lo the original contract as signed, because Tony Small, Acting Director of F&A Date

provision for this work Is included in the originai contract.

Michaei A. Forti, Chlef Counsel Date
Thme Deputy Direclor Division of Highways
Date Reglonal Englnesr Supervisor: Ali Mansour
Supervisor  Date
Date Engineer of Construction
Resldent; Eric McLaughiin
Date Director of Highways Chief Engineer Rasldent Date
FHWA Acceptable to Proceed: Oves [[No FHWA Participation: [Jyes [ No
FHWA Representative Date

Print Date; 10/05/2013

BC 22 (Rev. 01/13)




Authorization No. 2
Sheet 5 of @

{linols t
o St

-

¥ Contract Adjustment
_’] Change Order

] FHWA-Exempt
] Non-Exempt

(] Consultant

("] Major Change
[¥] Minor Change

#| InHouse

Consultant's Name:
Contractor: McCarthy Improvement Company
Address: 6401 Victoria Drive

Davenport 1A 52807-

Authorization of

Contract Changes
Date: 10/05/2013
County: Rock island
Section: 12-00253-00-RS (Moline)
Route FAU 5773 (AVE OF THE CiTIES)
District: 02
Contract: 85567
Job No.: C9211912
Project No.: M-5074(91)

The foilowing change from the plans in the construction of the above designated section of highway Improvement Is authorized and directed. The
eslimated quantities ara shown beiow at the awarded contract prices except as indicated. The first addllion of an item ot in the original contract

under the fund

type or county is indicated by an asterigk.

[Item No. [ * [Cat [Pay Item [onit | Quantity]  UnitPric]A/D |  Addition]  Deduction
78300200 33 RAISED REF PVT MK REM EACH 37.000 19.2500] A $712.25 $0.00
X8140115 33 HANDHOLE TO BE ADJUST | EACH 3.000 725.0000) D $0.00 $2,175.00
XX006343 33 SEEDING (COMPLETE) SQYD 86.000 71.0000] A $6,106.00 $0.00
Amount of Original Contract: $714,943.65 Totals: §66,699.45 $13,352.50

Net Change To Dale $47,246.95 PercentChange: 6.61% Net Change: 53,246.95
Project Location: Avenue of the Cities and 41st Strest intersection THE STATE OF ILLINOIS
By the Department of Transportation
Description City of Moline AOTC- Final Measured Quantities
and Reason: Balancing Authorization. Sse Attachment A and prior
approval forms. Ann L. Schneider, Secratary Date
Determination:  (G1) The undersigned determine that the change is i
gemane to the original contract as signed, because Tony Sm, ‘Acting: Divector of F&A Date
provision for this work is included in the original contract.
Michasei A. Fortl, Chief Counsel Date
Deputy Director Divislon of Highways
Dale Reglonal Englnser Supervisor: Ali Mansour
Supervisor  Date
Date Engineer of Construction
Resldent: Eric McLaughfin
Date Director of Highways Chief Engineer Resident Date
FHWA Acceptable to Proceed: Oves Ono FHWA Patticipation: (Jyes LI No
FHWA Representative Date

Print Date: 10/05/2013

BC 22 (Rev. 01/13)



llinois Department
of Transportation

Please attach a copy of this approved form to the

BC 22, Authorization of Contract Change, submitied for this work.

Contract Number: 85567

Authorization Number: 1

FHWA Approval Requlred [ Yes [X No
$714,943.65
Estimated Cost of this Authorization:  $20,000.00
Determination

Awarded Contract Value:

Prior Approval Authorization

of Contract Change
County:  Rock Island
Section:  12-00253-00-RS
Houte: FAU 5773
Dislrict: 2
Contract No.: 85567
Job No.: C-92-119-12
Project:  M-5074(091)

The undersigned determine that the change is germane to the original contract as signed, because:

{3 Provision for this work is included in the original contract.

O Work of this type was included in the original contract, and the additional efforts of this work are within the intent of the

contract and Department policy.

& The change represents an adjustment required by the contract, based on unpredictable developments In the work.

OThe change In design is necessary to fulfill the original intent of the contract.

(] Other. Explain:

Location and Description of Work: See aftached letter.

Reason: See attached letter.

=]

ol X

Preparad By

: Ragional Englngar ? ;

Date Englneer of Construction

Date Diractor of Highways, Chlef Engineer

Printed 6/11/2013

THE STATE OF ILLINOIS
By the Department of Transportation

By

Secretary Date
By
By

Oirector - Financa & Administration Data
By

Chial Counsel Date
5 FHWA 1

Acceptableto [J Yes
Proceed: O No
Approved for Yes

O
Participation: [J No

FHWA Represantative Date

BC 2256 (Rev. 12/07)



Council Bill/Resolution No. 1033-2014
Sponsor:

A RESOLUTION

AUTHORIZING the Mayor and City Clerk to execute a Licensing Agreement with Mark
Roemer to install a sign and awnings overhanging 5" Avenue and 15"
Street right-of-ways at 425 15" Street, Moline.

WHEREAS, Mark Roemer wishes to install a sign and awnings overhanging 5 Avenue
and 15" Street right-of-ways at 425 15" Street, Moline; and

WHEREAS, the placement of the sign and awnings overhanging the right-of-ways should
not pose any hazards to motorists or pedestrians.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

That the Mayor and City Clerk are hereby authorized to execute a Licensing Agreement
with Mark Roemer to install a sign and awnings overhanging 5™ Avenue and 15™ Street right-of-
ways at 425 15" Street, Moline; provided, however, that said agreement is in substantially
similar form and content to that attached hereto and incorporated herein by this reference thereto
as Exhibit “A,” and has been approved as to form by the City Attorney.

CITY OF MOLINE, ILLINOIS

Mayor

February 25, 2014
Date

Passed: February 25, 2014

Approved: March 4, 2014

Attest:

City Clerk

Approved as to Form:

City Attorney



LICENSEE:

PARTIES:

PREMISES:

USE:

INTEREST

ACQUIRED:

—
m
)
<

FEE:

CONDITIONS:

Exhibit “A”

Mark Roemer - 425 15" Street, Moline, IL 61265

LICENSING AGREEMENT

The LICENSOR is the City of Moline, Illinois, a municipal corporation,
hereinafter called the CITY.

The LICENSEE is Mark Roemer, 425 15" Street, Moline, IL, hereinafter called
the LICENSEE.

The northern 5 feet of 5™ Avenue right of way adjacent to 425 15" Street and
the western 5 feet of 15™ Street right of way adjacent to 425 15™ Street, as
depicted in greater detail on the attached Exhibit “B”.

LICENSEE shall be allowed only to: Install a sign and awnings overhanging
premises as depicted on Exhibit “B”.

LICENSEE acquires only the right to: Install a sign and awnings overhanging
premises as depicted on Exhibit “B”.

The Licensing Agreement is not assignable without prior written approval of
the CITY and the LICENSEE shall give the CITY at least twenty-one (21) days
notice in writing of the intention to assign. If assignment is made without
notice and approval, the CITY, in addition to any remedies for breach hereof,
may hold the LICENSEE responsible for all things to be done, fees to be paid
and documents to be filed under the terms hereof. No possessory,
possessatory, leasehold, ownership, or other property right or interest, except as
specifically given herein, is conveyed to or acquired by the LICENSEE and the
CITY and LICENSEE specifically disclaim any such acquisition or
conveyance.

The first term of this Licensing Agreement is from February 25, 2014 to
December 31, 2014. Succeeding years shall be from January 1 to December 31
and shall be automatically renewed, subject to LICENSEE” S submission of
insurance certification and payment of fees. The CITY or the LICENSEE may
terminate this Licensing Agreement by giving the other party 30 days written
notice.

The annual usage charge is $30.00.

LICENSEE shall indemnify and hold the CITY harmless from all acts in
connection with use or misuse of the premises, and from any/all accidents on
the premises. LICENSEE shall procure a policy of insurance also naming the
CITY as additional insured to protect the CITY from all damages to person or
property on the premises resulting from accidents on the premises. Said policy
or certificate of same shall be deposited with the CITY and shall remain in
force or be replaced with one in force prior to the effective date of any
cancellation notice.



LICENSEE shall be the primary insured.

LICENSEE shall have the duty and responsibility to maintain the premises in a safe and neat
condition, as determined by the CITY.

Upon termination of the Licensing Agreement, LICENSEE shall restore the premises to its
condition prior to issuance of Licensing Agreement, or at City ”s sole and exclusive option, said
property on the premises shall become the property of the CITY - at the CITY’s option.

Construction on the premises shall be done under the direction of the CITY. The CITY and its
authorized agents shall have the right to enter upon the premises for municipal purposes.

LICENSEE: CITY OF MOLINE, ILLINOIS:
By: By:
Licensee Mayor
Date:
Attest:
City Clerk

Approved as to Form:

City Attorney
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3828 27th Street - Moline, IL - ph: 305.736.7366 - fax: 309.757.8775 - www.qcsigns.com

1257

custamer-_BRIX

Qty.{1) Double Sided Sign

JOB DISCRIPTION Typg; Exterior Sign

DATE PROCFED:

APPROVED BY CUSTOMER

[SIGNATURE & DATE, PLEASE}

Routed Aluminum Face
With Push Thru Letters
Painted Vinyl Applied To Letters

Routed Alaminum Face
With Push Thru Lelters
Painted Vinyl Applied To Letters

10WASICN
ASSOCIATHON



Council Bill/Special Ordinance No. 4004-2014
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute a three-year agreement with Retail
Strategies, LLC for the purpose of market analysis, strategic planning and
retail recruitment within the City of Moline, Illinois; and

AUTHORIZING City staff to begin work upon the execution of the agreement and to do all
things necessary to implement said retail recruitment program.

WHEREAS, the City is an Illinois municipal corporation possessing home rule powers
under Section 6 of Article VII of the Illinois Constitution and has the authority to prevent the
spread of blight and encourage private development to enhance the local tax base and to enter
into contractual agreements for the purpose of achieving these purposes; and

WHEREAS, retail recruitment has been an on-going Council goal, and a long-term
comprehensive strategic plan for retail recruitment is essential to implement this goal; and

WHEREAS, Retail Strategies, LLC developed a professional services proposal for the
City, and, after obtaining approval from the Committee-of-the-Whole, staff negotiated an
agreement with Retail Strategies, LLC; and

WHEREAS, the agreement includes the necessary components of research and
assessment, strategic planning and recruitment of retailers.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:

Section 1 — That the Mayor and City Clerk are hereby authorized to execute a three-year
agreement with Retail Strategies, LLC for the purpose of market analysis, strategic planning and
retail recruitment within the City of Moline, Illinois; provided, however, that said agreement is in
substantially similar form and content to that attached hereto and incorporated herein by this
reference thereto as Exhibit “A” and has been approved as to form by the City Attorney.

Section 2 — That City staff is hereby authorized to begin work upon the execution of the
agreement and to do all things necessary to implement said retail recruitment program.

Section 3 — That this ordinance is an exercise of the City’s home rule powers granted to it
by virtue of Article VII, Section 6 of the 1970 Illinois Constitution, and shall therefore take
precedence over any conflicting State statutes or rules.

Section 4 — That this ordinance shall not constitute a repeal of any or all ordinances or
resolutions in conflict herewith but shall be construed as a one-time variance to Chapter 27 with
regard to such conflicting ordinances or resolutions.

Section 5 — That this ordinance shall be in full force and effect from and after its passage,
approval, and, if required by law, publication in the manner provided for by law.



Council Bill/Special Ordinance No. 4004-2014

Page 2 of 2
CITY OF MOLINE, ILLINOIS
Mayor
Date

Passed:

Approved:

Attest:

City Clerk

Approved as to Form:

City Attorney



AGREEMENT TO PROVIDE
PROFESSIONAL CONSULTING AND RELATED SERVICES

THIS AGREEMENT is entered into by and between Retail Strategies, LLC, an
Alabama limited liability company (hereinafter referred to as “Consultant”) and the City of
Moline, Illinois (hereinafter referred to as “Client”) on this the __ th day of February, 2014, as
follows:

WHEREAS, the Client desires to have performed those services identified on Exhibit A
attached hereto (the “Project”) for the City of Moline, IL, which it believes will promote the
efficient operation of the Client; and,

WHEREAS, Consultant made a proposal to the Client to provide consulting services

related to the Project, and Client accepted the proposal as further set forth below.

W-I-T-N-E-S-S-E-T-H:

NOW, THEREFORE, this agreement is made and entered into on the date first above
written by and between the Client and Consultant, by which Consultant will provide professional
consulting and related services to the Client as hereinafter specified, through individuals
possessing a high degree of professional skill where the personality of the individual will play a

decisive role as follows:

1 SCOPE OF SERVICES

Consultant agrees, for the consideration as stated herein, to provide professional

consulting and related services to the Client for the Project as set out in Exhibit A, which is

attached hereto and incorporated herein by reference.



2. TIME OF PERFORMANCE

Consultant shall provide services pursuant to this agreement and expeditiously and in

good faith conduct its work in such a manner as to complete the Project for Client within three
(3) calendar years which shall be calculated as February 25, 2014 to February24, 2017.
Consultant shall commence, carry on and complete the Project with all practicable
dispatch, in a sound, economical and efficient manner, in accordance with the provisions hereof
and applicable laws. In accomplishing the Project, Consultant shall take such steps as are
appropriate to insure that the work involved is properly coordinated with related work and

policies being carried on by the Client.

3. COMPENSATION
The Client agrees to pay Consultant for the services as set forth herein, the sum of
$50,000.00 for the first year. Payment of the $50,000.00 is to be made upon execution of this

agreement and receipt of the invoice from Retail Strategies, LLC. Client will remit payment to
Consultant upon receipt of invoice but no later than within thirty (30) days from receipt of
invoice. The compensation for years two and three shall be $25,000.00 per year payable in the
same manner as set forth above. The Client shall have the right to renew the contract for
additional years, starting in year four, at the rate of $25,000.00 per year and thereafter as
mutually agreed to in writing between Client and Consultant. Client acknowledges that affiliates
of Consultant act in the capacity of a real estate brokerage service business and may earn fees for
services including brokerage, development, leasing and management fees in the performance of
such affiliates’ services as part of the scope of the Project. Such fees of affiliates shall not be

paid by Client.

4. CLIENT RESPONSIBILITIES

In addition to paying Consultant for services according to the preceding paragraph, the

Client shall also provide for Consultant: access to its relevant personnel, facilities, and materials
including, but not necessarily limited to, those items specified in Exhibit A, and such records,

reports, and information as reasonably requested by Consultant and in Client’s possession.

5. LEVEL OF COMPETENCE
Consultant represents and warrants to the Client that it and all of its employees that will

be working on the project for the Client are qualified and competent to perform the services
2



required. Such personnel shall not be employees of or have any pre-existing contractual
relationship with the Client. All of the services required hereunder will be performed by
Consultant or under its supervision.

The Project Directors for the performance of services by Consultant pursuant to the terms
and conditions of this agreement shall be Joseph Fackel, Chuck Branch and Robert Jolly, or
other employees as deemed necessary by Consultant. Consultant may also use additional
employees to assist with the performance of this agreement as Consultant deems appropriate in

Consultant’s discretion.

6. MATERIALS/CONFIDENTIALITY
The Client agrees to cooperate with and provide Consultant with access to facilities and

information within its reasonable possession and control, requested by Consultant for its review
and use in performing the services set forth in Exhibit A. Provided, however, all such
documents, information, results, memoranda and all other written information (“information”)
shall be held confidential by Consultant and any of its sub-contractors and shall not, without the
prior written consent of the Client, be used for any purpose other than the performance of this
agreement nor be disclosed to any other entity not connected with performance of this
agreement. Upon completion of services, Consultant shall return all such information to the

Client. The Client shall retain ownership of all such information it provides.

7. INTELLECTUAL PROPERTY

The Client and Consultant, jointly and separately, acknowledge and agree that the

intellectual property of both parties shall remain owned by the respective party. With the
exception of Consultant’s periodic and final reports generated for performance of this agreement
to or for the Client, all reports, memorandums, electronic mail, facsimile transmissions and other
written and prepared documents shall be owned by the party who authored, generated or who

originally possessed the same and nothing in this agreement shall contravene said rights.

8. INFORMATION AND REPORTS

Consultant shall furnish an electronic version of a final written report and such periodic

reports concerning the status of the Project as may be requested by the Client’s representative
pursuant to the schedule to be provided by Consultant. Consultant shall furnish the Client, upon

request, with electronic copies of all documents and other material prepared or developed in
3



relation with or as part of the Project. Such requests shall be reasonable and within normal

business practices for such work.

9. COPYRIGHT INFORMATION

The Client acknowledges that all intellectual property developed during the course of this

agreement by Consultant shall belong exclusively to Consultant. However, the Client may
utilize any of the foregoing for and on behalf of its internal operations, but will take steps
reasonably necessary with its employees with respect to the use, copying, protection and security
of the foregoing.

10. APPLICABLE LAWS
Consultant shall register and comply with all State or Federal laws and/or regulations as

they may relate to the services or activities of the Consultant to the Client.

11 INDEMNIFICATION
Consultant shall indemnify and hold the Client, its officers, agents and employees free

and harmless from and against any and all claims, actions, damages, expenses, fees, liabilities
and/or attorney’s fees arising out of, by virtue of or associated with the negligence of Consultant
or its respective owners, officers and employees in the performance of this agreement. Client
shall indemnify and hold the Consultant, its officers, agents and employees harmless from and
against any claims, actions, damages, expenses, fees, liabilities arising out of, by virtue of or
associated with the negligence of the Client or its respective agents, officers and employees in

the performance of this agreement.

12. INSURANCE
Consultant shall carry all appropriate and necessary insurance to be in compliance with

state and national laws regarding the insurance coverage of its employees.

13. TERMINATION

Should Consultant violate any of the terms of this agreement or otherwise fail to fulfill its

obligations set forth under Exhibit A of this agreement, Client shall provide to Consultant written
notice of any alleged deficiencies in performance and Consultant shall have thirty (30) days from

the date notice is received to cure any alleged deficiencies in performance. In no way shall more
4



than two (2) opportunities to cure be afforded to Consultant within a twelve month period.
Should Consultant fail to remedy the alleged defect in performance after being given the
opportunity to do so, Client shall have the right to terminate this agreement by mailing a written
notice of termination. Client may terminate this agreement by giving Consultant thirty (30) days
prior written notice, with or without cause. If the agreement is terminated due to defects in
performance by the Consultant, Consultant will retain fees only for the time provided and
expenses incurred on the Project, up to the termination date, and the remainder will be refunded
to Client. If the agreement is terminated by the Client for its convenience, then all fees paid to

date are not subject to refund.

14. CONFLICT OF INTEREST
The Consultant represents and warrants to the Client, to the best of its knowledge, that

neither it nor its Project Directors are aware of any conflict of interest which exists by means of

its provision of services to the Client pursuant to the terms and conditions of this agreement.

15. NOTICESPARTIESREPRESENTATIVES

The representative of the Client for this agreement shall be Ray Forsythe, Director of

Economic Development, City of Moline, IL.
All notices, bills, invoices and reports required by this agreement shall be sufficient if
sent by the parties hereto in the United Sates Mail, postage prepaid thereon to the addresses

noted below:

Client: Ray Forsythe With a copy to: Maureen Riggs
City of Moline, IL City Attorney
619 16" Street 619 16" Street
Moline, IL 61265 Moline, IL 61265

Consultant: Retail Strategies, LLC
120 18" Street South
Suite 201

Birmingham, AL 35233
Attention: Chuck Branch

16. REPRESENTATIVE CAPACITY

While Consultant’s role will be that of consultant to the Client, Consultant shall be and

remain an independent contractor and not act in the role of an agent or legal representative on
behalf of the Client. Consultant shall not have the authority to bind or obligate the Client, its
officers, agents or employees.



17.

MISCELLANEQOUS

Capacity: Each party to this agreement represents and warrants to the other as follows:

A. That it is an individual of the age of majority or otherwise a legal entity
duly organized and in good standing pursuant to all applicable laws, rules and
regulations.

B. That each has full power and capacity to enter into this agreement, to
perform and to conclude the same including the capacity, to the extent applicable, to
grant, convey and/or transfer; areas, assets, facilities, properties, (both real and personal),
permits, consents and authorizations and/or the full power and right to acquire and accept
the same.

C. That to the extent required, each party has obtained the necessary approval
of its governing body, board, council or other appropriate governing body and a
resolution or other binding act has been duly and properly enacted by such governing
body or board authorizing this agreement and said approval has been reduced to writing
and certified or attested by the appropriate official of the party.

D. That each party has duly authorized and empowered a representative to
execute this agreement on their respective behalf and the execution of this agreement by
such representative fully and completely binds the party to the terms and conditions
hereof.

E. That absent fraud, the execution of this agreement by a representative of
the party shall constitute a certification that all such authorizations for execution exist and
have been performed and the other party shall be entitled to rely upon the same. To the
extent a party is a partnership, limited liability company or joint venture, the execution of
this agreement by any member thereof shall bind the party and to the extent that the
execution of agreement is limited to a manager, managing partner or specific member
then the person so executing this agreement is duly authorized to act in such capacity for
the party.

F. That each party represents and warrants to the other that, to the best of its
knowledge, there is no litigation, claim or administrative action threatened or pending or
other proceedings to its knowledge against it which would have an adverse impact upon
this transaction or upon either’s ability to conclude the transaction or perform pursuant to
the terms and conditions of this agreement.



G. That each party has obtained any and all required permits, approvals
and/or authorizations from third parties to enable it to fully perform pursuant to this

agreement.

Third Party Beneficiaries: It is the intent of the parties hereto that there shall be no

third party beneficiaries to this agreement.

Final Integration: This agreement, together with any exhibits or amendments hereto,

constitutes the entire agreement of the parties, as a complete and final integration thereof
with respect to its subject matter. In the event of a direct conflict between the provisions
hereof and any prior agreement or amendment, the latter shall supersede the former. All
written or oral understandings and agreements heretofore had between and among the
parties are merged into this agreement, which alone fully and completely expresses their
understandings. No representation, warranty, or covenant made by any party which is not
contained in this agreement or expressly referred to herein have been relied on by any
party in entering into this agreement.

Force Majeure: Neither party to this agreement shall hold the other party responsible

for damages or delay in performance caused by acts of God, strikes, lockouts or other
circumstances beyond the reasonable control of the other or the other party’s employees,

agents or contractors.

Amendment in Writing: This agreement may not be amended, modified, altered,

changed, terminated, or waived in any respect whatsoever, except by a further agreement

in writing, properly executed by all of the parties.

Binding Effect: This agreement shall bind the parties and their respective personal

representatives, heirs, next of kin, legatee, distributees, successors, and assigns. If any
provision in this agreement shall be invalid, illegal or unenforceable, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or

impaired thereby.



Independent _Contractor: Nothing herein shall be deemed to create an employer-

employee relationship or principal and agent relationship between Consultant and Client.
Captions: The captions of this agreement are for convenience and reference only, are
not a part of this agreement, and in no way define, describe, extend, or limit the scope or

intent of this agreement.

Construction: This agreement shall be construed in its entirety according to its plain

meaning and shall not be construed against the party who provided or drafted it.

Mandatory and Permissive: “Shall”, “will”, and *“agrees” are mandatory; “may” is

permissive.

Governing Law: The laws of the State of Illinois, but without regard to conflict of laws

principles, shall govern the validity of this agreement, the construction of its terms, the
interpretation of the rights, the duties of the parties, the enforcement of its terms, and all

other matters relating to this agreement.

Prohibition on Assgnment and Delegation: No party to this agreement may assign or

delegate its interests or obligations hereunder without the written consent of all other
parties hereto obtained in advance of any such assignment or delegation. No such
assignment or delegation shall in any manner whatsoever relieve any party from its
obligations and duties hereunder and such assigning or delegating party shall in all

respects remain liable hereunder irrespective of such assignment or delegation.
Waiver: Non-enforcement of any provision of this agreement by either party shall not
constitute a waiver of that provision, nor shall it affect the enforceability of that provision

or of the remaining terms and conditions of the agreement.

Agreement Date/Counterparts: The date of this agreement is intended as and for a date

for the convenient identification of this agreement and is not intended to indicate that this
agreement was necessarily executed and delivered on said date. This instrument may be

executed in any number of counterparts, each of which so executed shall be deemed an
8



original, but all such counterparts shall together constitute but one and the same

instrument.

Dispute Resolution/Remedies: Any claims or disputes between Client and Consultant

arising out of the services to be provided under this agreement shall be submitted to non-
binding mediation as a condition precedent to the institution of legal or equitable
proceedings by either party. This provision shall not limit the remedies, legal and
equitable, available to each party pursuant to law.

CLIENT:

City of Moline, IL

By

Mayor
Date
Attest:

City Clerk

Approved as to form:

City Attorney

CONSULTANT:
RETAIL STRATEGIES, LLC

By

Title

Date




EXHIBIT A

METHODOLOGY AND APPROACH:

SUMMARY OF RETAIL ANALYSIS AND SERVICES:

e Custom Demographic Research - Historical, Current, and Projected
Demographics — to include market trade areas by radius/drive-time, and
custom trade areas associated with Moline

e Tapestry Lifestyles — Psychographic Profile of Trade Area / Market Segmentation

Analysis

Retail GAP Analysis

Retail Peer Analysis

Thematic Mapping and Aerial Imagery by trade area

Retail Competitor Mapping/Analysis

Consumer Attitudes and Behaviors

Market Maximization Summary and Strategic Leasing Plan

Identification of Retail Prospects

Retailer Recruitment and execution of the Retail Leasing Strategic Plan

City Marketing Flyer

RETAIL STRATEGIES RESEARCH:

Our research solutions are not a “one size fits all” or pre-formatted by an industry
standard radius or drive-time area. Each city, community, or retail trade area
requires unique analysis based on numerous factors including natural boundary
areas, current retail tenant mix, travel times, radius areas and existing
sites/buildings. Our research focuses on identifying the data points that are most
likely to influence the site location decisions of retailers. Once these data points are
determined — we provide thematic maps, aerial photos, asset maps, and customized
research reports by retail concept.

Retail Strategies primary data resources include:

CENsUs, AGS AND ESRI DEMOGRAPHICS

By incorporating demographic data from multiple sources, DDR is able to better
understand the population, income and retail spending shifts taking place in the
current economic environment.

BUSINESS LOCATION DATA
This location data is ideal for competitive analysis, understanding market
opportunities and evaluating market dynamics.

Sourced to D&B®, the world's most trusted source of sales and marketing solutions,

all D&B information is powered by DUNSRightTM, D&B's Quality Process which gives
you the insight you need to identify and target prospects.
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CONSUMER EXPENDITURES

This data includes 18 reports and close to 1,000 variables that collectively cover almost
95% of household spending. Based on extensive modeling of the BLS Consumer
Expenditure Survey, CEX provides reliable estimates of market demand and average
household expenditures.

RETAIL POTENTIAL

This new tabulation utilizes the Census of Retail Trade tables which cross-tabulates
store type by merchandise line. The Consumer Expenditure data was aggregated to the
merchandise line classification and then distributed to each of the major store types.

TAPESTRY
Tapestry classifies US neighborhoods into 65 market segments based on socioeconomic
and demographic factors, then consolidates them into LifeMode and Urbanization
Groups.

FINAL DELIVERABLE AND STRATEGIC RETAIL RECRUITMENT PLAN:

Upon completion of the research component of our engagement, the Retail Strategies
team will create an online account through our BASECAMP platform available to the
appropriate contacts in Moline to access all research, analysis and the strategic plan.

1. Retailer Overview and Recruitment Plan- Summary of the primary retail
gaps inclusive of the key retailers to be pursued with a prototypical
overview of each retailer relative to size, economics, etc.

2. Local Property Catalog- Retail Strategies, LLC and its partners will work
with the city to catalog all local commercial properties that may be
suitable sites to present to prospective new retailers. This will include
maps, marked aerials and all pertinent contact and site specific
information relative to each site.

3. Call List and Recruitment Update- an ongoing tracking form to keep the
identified city contacts updated relative to recruitment efforts and
specific interaction with prospective retailers.
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Council Bill/Special Ordinance No. 4005-2014
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute a Development Agreement between
the City of Moline and Macherich South Park Mall LLC for the South
Park Mall Redevelopment project and to execute any necessary
agreements referenced therein; and

AUTHORIZING all appropriate City officers and staff to do all things necessary to
complete each of the City’s responsibilities pursuant to said agreement.

WHEREAS, Macerich South Park Mall LLC (“Developer”) seeks to enter into a
Development Agreement with the City to facilitate redevelopment of property located at 4500
16™ Street Moline, for the South Park Mall Redevelopment (“Project”); and

WHEREAS, the Project will consist of the following elements: demolition of the
existing portions of South Park Mall, installation of certain public improvements, new signage
and lighting, re-surfacing of the parking lots, and other improvements to redevelop this site; and

WHEREAS, the City wishes to support the redevelopment within the Project through
the granting of certain lawful incentives to Developer, including but not limited to those
available through Tax Increment Financing (“TIF”) pursuant to the Tax Increment Allocation
Redevelopment Act, found generally at 65 ILCS 5/11-74.4-1 et. seq. (the “Act” or the “TIF
Act”); and

WHEREAS, the City created the new TIF District to provided the reimbursements of
eligible expenses from the Redevelopment Project and possibly future phases incurred by the
Developer; and

WHEREAS, to secure its contribution, prior to the disbursement of any TIF net
incremental, the Developer shall provide commercially reasonable documentation of the actual
TIF eligible expenses incurred on the Project by the Developer, which pay request shall be
reviewed and approved within thirty (30) days of receipt, and failure to provide documentation
of TIF eligible expenses for the purposes of calculating the TIF net incremental annual real
estate tax rebate payments shall not relieve the City of its obligation to make payments but shall
only defer payment due the Developer until verification; and

WHEREAS, the City believes that the Redevelopment Project to be located on the
Property and the fulfillment generally of the terms of this Development Agreement are in the
vital and best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, as follows:



Council Bill/Special Ordinance No. 4005-2014
Page 2 of 2

Section 1 - That the Mayor and City Clerk are hereby authorized to execute a
Development Agreement between the City of Moline and Macerich South Park Mall LLC for the
South Park Mall Redevelopment project and to execute any necessary agreements referenced
therein; and authorizing all appropriate City officers and staff to do all things necessary to
complete each of the City’s responsibilities pursuant to said agreement; provided, however, that
said agreement is in substantially similar form and content to that attached hereto and
incorporated herein by this reference thereto as Exhibit “A,” and has been approved as to form
by the City Attorney.

Section 2 — That this ordinance shall be in full force and effect from and after passage
and approval, and if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk

Approved as to Form:

City Attorney
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Council Bill/General Ordinance No.: 3004-2014
Sponsor:

AN ORDINANCE

AMENDING Chapter 20 “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY
TIME,” by including 31% Street, on the east side, between 12" Avenue and
11" Avenue C.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOLINE, ILLINOIS, as
follows:

Section 1 — Chapter 20 “MOTOR VEHICLES AND TRAFFIC,” of the Moline Code of
Ordinances, Appendix 10 thereof, “PARKING PROHIBITED AT ANY TIME,” by including
31% Street, on the east side, between 12 Avenue and 11™ Avenue C.

Section 2 — That pursuant to Section 1-1107 of the Moline Code of Ordinances, any
person, firm or corporation violating any of the provisions of this Ordinance shall be fined not
more than seven hundred fifty dollars ($750.00) for each offense.

Section 3 — That this ordinance shall be in full force and effect from and after its passage
and approval; and, if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Date
Passed:
Approved:
Attest:

City Clerk

Approved as to form:

City Attorney



Council Bill/Special Ordinance No. 4006-2014
Sponsor:

A SPECIAL ORDINANCE

AUTHORIZING the Mayor and City Clerk to execute a Lease Agreement with McCarthy
Improvement Company to store construction materials from March 4,
2014 through December 31, 2015 on a portion of City-owned property
located at 3620 38™ Avenue, Moline, Illinois (RICO Parcel 07-223-13).

WHEREAS, McCarthy Improvement Company (hereinafter “Lessee”), desires to enter
into a Lease Agreement with the City of Moline for the purpose of storing construction materials
on a portion of City-owned property located at 3620 38" Avenue, Moline (hereinafter
“Property”), being more particularly described in Exhibit “A,” attached hereto and incorporated
herein; and

WHEREAS, the City of Moline recognizes that the Illinois Department of Transportation
(“IDOT”) has planned to construct an overpass near 38" Street and John Deere Road as part of
the John Deere Road improvement project; and

WHEREAS, IDOT has awarded the overpass construction project to Lessee; and

WHEREAS, the City of Moline has determined that the project can be more easily and
efficiently completed by leasing the Property to Lessee; and

WHEREAS, Lessee’s lease payment to the City shall be $1000 per month for the term of
the lease.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MOLINE, ILLINOIS, AS FOLLOWS:

Section 1 — That the Mayor and City Clerk are hereby authorized to execute, on behalf of
the City of Moline, a Lease Agreement with McCarthy Improvement Company to store
construction materials from March 4, 2014 through December 31, 2015 on a portion of City-
owned property located at 3620 38" Avenue, Moline, Illinois (RICO Parcel 07-223-13);
provided, however, that said agreement is in substantially similar form and content to that
attached hereto and incorporated herein by this reference thereto as Exhibit “A,” and has been
approved as to form by the City Attorney.

Section 2 — That this ordinance shall be in full force and effect from and after passage,
approval, and, if required by law, publication in the manner provided for by law.

CITY OF MOLINE, ILLINOIS

Mayor
Passed: Date
Approved:
Attest:
City Clerk

Approved as to Form:

City Attorney



EXHIBIT “A”

LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this 4™ day of March, 2014, by and
between the City of Moline, Illinois, a municipal corporation (hereinafter “Owner”), and
McCarthy Improvement Company, (hereinafter “Lessee”) (hereinafter collectively “Parties”) to
lease portions of the City-owned property located at 3620 38™ Avenue, Moline, IL (hereinafter
“Property”).

WHEREAS, Owner recognizes that the Illinois Department of Transportation (IDOT) has
planned construct an overpass near 38" Street and John Deere Road as part of the John Deere
Road improvement project; and

WHEREAS, IDOT has awarded the overpass construction project to Lessee; and

WHEREAS, Owner has determined that the project can be more easily and efficiently
completed by leasing the Property to Lessee; and

WHEREAS, Owner wishes to contract with Lessee to allow the storage of construction
materials and fill materials from the overpass construction project on a portion of the Property
subject to the terms, conditions, restrictions, limitations and reservations stated herein.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, the parties agree as follows:

1. DEFINITIONS
a) Premises: Portions of the Property being more particularly described in Exhibits
“1,” and *“1-A” attached hereto and incorporated herein.

b) Service(s)/Operation(s): The storage of Owner approved construction materials
and fill by Lessee.

c) Lessee Property: All property provided by Lessee for the Operation including but
not limited to the construction materials, fill, and vehicles.

2. USE
a) Owner shall lease the Premises to Lessee solely for the storage of construction
materials or fill related to the overpass construction project. Under no
circumstances shall the Premises be used for any other use. Storage or sale of
items not required for completion of the overpass construction project shall not be

allowed.

b) Lessee shall be allowed to store approved materials on the Premises 24 hours a
day, 7 days a week, during the term of the lease.

3. LESSEE’S RESPONSIBILITIES.
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b)

9)

h)

EXHIBIT “A”

The Parties agree that Lessee is an independent contractor. Lessee shall have the
exclusive responsibility for the Operation without undue influence by Owner
except in cases specifically referred to in this Agreement; however, at times
mutually agreeable, Lessee and Owner or Owner’s designee(s) shall discuss and
consider the matters which may be of mutual interest in maintaining an efficient
and safe operation.

Lessee shall at all times devote reasonable time, attention and energies to the
management of the storage operation. Lessee acknowledges the Premises is public
property and agrees that the Owner must have the right to make and enforce rules
and regulations governing the Premises, which rules and regulations shall be
considered covenants of this Agreement. Present rules and regulations are set
forth in Exhibit “2,” attached hereto and incorporated by reference herein.

Lessee shall be responsible for all Lessee Property associated with the Operation
and shall pay all operational and maintenance costs for same.

Lessee shall keep any equipment utilized in the Operation in good working order
and shall permit Owner to make periodic inspections of same for the purpose of
determining compliance with this requirement.

Lessee shall comply with and at all times operate in a manner which meets all
applicable Federal, State and Municipal laws, ordinances and regulations and
guiding rules.

Lessee shall be responsible for all staffing, taxes, insurance, and appropriate
licensing associated with and necessary for the Operation. Lessee’s employees
shall not be deemed employees of Owner for any purpose whatsoever and shall
not be eligible to participate in any benefit program provided by the Owner for its
employees. Lessee shall be exclusively responsible for the payment of all wages
and salaries, taxes, withholding payment, penalties, fees, fringe benefits,
professional liability insurance premiums, contributions to insurance and pension
or other deferred compensation plans including, but not limited to, workers
compensation and Social Security obligations, licensing fees, etc., and the filing
of all necessary documents, forms and returns pertinent to all of the foregoing.
Lessee shall not bring any cause of action alleging Owner is the employer of
Lessee or any of Lessee’s employees, officers or agents, and Lessee shall
indemnify, defend and hold harmless Owner against all claims, losses, costs, or
expenses associated with the employment of said employees by Lessee.

Lessee shall also be responsible for compliance with the City of Moline’s
Stormwater requirements, as outlined in Chapter 34 of the Moline Code of
Ordinances. The Lessee is required to practice erosion and sediment control
where necessary. The gravel drive shall be maintained so that there is no tracking
of mud and sediment on to the public street.
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4.

5.

6.

)

EXHIBIT “A”

No hazardous or environmentally-sensitive materials shall be brought on to the
Property at any time nor stored temporarily or permanently on the premises.

At the end of the lease the Lessee will return the Property to its original condition,
removing all debris, fill, and construction materials. The Lessee may be
permitted to fill the site if the amount and type of fill are approved by the Owner.

RENT. Lessee shall pay lease payments to Owner as follows:

a)

b)

c)

$1000.00 per month due on or before the fifth day of each month during the lease
term.

Delinquent payments shall accrue interest at a rate of eight percent per annum.

Payments shall be made to the City of Moline Finance Department 1630 8"
Avenue, Moline, Illinois 61265.

TERM AND TERMINATION

a)

b)

The term of this Agreement shall commence on March 4, 2014 (hereinafter
“Commencement Date”) and shall continue through December 31, 2015. Any
holding over after the expiration of the term hereof without the consent of the
Owner shall be construed to be a tenancy from month to month at the rental five
times the last rental rate in effect and shall otherwise be on the terms and
conditions herein specified, as far as applicable.

In addition to any other remedies provided by law or equity, in the event of any
default or breach of this Agreement, or any of its terms or conditions, by either
party hereto, or any successor to such party, such party or successor shall, upon
written notice from the other, proceed immediately to cure or remedy such default
or breach within thirty (30) days after receipt of such notice. Said written notice
shall describe the nature of the default, and what action, if any, is deemed
necessary to cure the same. In case such action is not taken or not diligently
pursued, or the default or breach shall not be cured or remedied within a
reasonable time, but in no event longer than thirty (30) days after receipt such
notice unless mutually agreed to in writing by the parties, the aggrieved party may
terminate this Agreement by providing final written notice to the other or institute
such proceedings as may be necessary or desirable in its opinion to cure and
remedy such default or breach, including, but not limited to, proceedings to
compel specific performance by the party in default or breach of its obligations.
Upon termination of the Agreement by either party, Lessee must peacefully
surrender the Premises to Owner; Owner must peacefully surrender Lessee’s
equipment to Lessee. The Premises leased herein shall include all appurtenant
fixtures to said real estate, which, upon termination of this Agreement shall
remain with the Premises and return to Owner.

HOLD HARMLESS/INDEMNIFY.
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EXHIBIT “A”

a) In consideration for permission to use the Premises and Owner’s property as
granted above, Lessee hereby agrees to defend, hold harmless and indemnify
Owner, its subsidiaries and affiliates, their respective officers, directors,
employees, agents, assigns, servants and contractors from and against all claims,
demands, actions, or proceedings, all costs, damages, expenses, or other liability
of any nature whatsoever due to personal injury or property damage (including
damage to the Premises and Owner’s property other than reasonable wear and
tear), any of which arises directly or indirectly from or in connection with, in
whole or in part, the permission to use and/or use of the Premises and Owner’s
property granted hereinunder, unless caused or contributed to by the willful acts
or omissions of Owner, its officers, directors, employees, agents or assigns, in
which case Lessee shall have no duty to defend, hold harmless or indemnify.

b) This Agreement shall be binding on and inure to the benefit of the heirs,
executors, administrators, successors and assigns of the respective parties thereto.

LESSEE’S INSURANCE COVERAGE. Lessee shall, throughout the term of this
Agreement and at Lessee’s expense, carry and keep in full force and effect
comprehensive general liability insurance with respect to the Premises, with a carrier and
in a form satisfactory to Owner, which policy or policies shall:

a) Have limits of $1,000,000.00 per occurrence personal injury and $100,000.00 per
occurrence property damage.

b) Name Owner as an additional insured party.

c) Contain a clause that the insurance carrier will not cancel or change the insurance
without first giving the Owner thirty (30) days prior written notice in a form
similar to that attached hereto as Exhibit “3.”

d) Contain fire and extended perils insurance covering Lessee’s own property and
insuring Lessee’s possessions on the Premises; Owner shall have no duty to insure
Lessee’s possessions, the possessions of Lessee’s guests, invitees or permitees, or
to replace same in the event of any calamity or other disaster.

e) Each such policy of insurance shall contain a waiver of subrogation provision.

To the extent required by law, Lessee shall further carry workers’ compensation
insurance. Workers’ compensation and public liability insurance shall be paid by Lessee
from the Operation. Certificates of all insurance coverage shall be delivered to Owner
seven (7) days prior to the Commencement Date.

NOTICES. Any notice required or permitted hereunder shall be in writing, signed by

the party giving the notice, and shall be deemed given when:
a) Hand delivered to the party to whom the notice is addressed, or
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10.

11.

12.

13.

14.

EXHIBIT “A”

b) Mailed by certified mail, return receipt requested, United States mail, postage
prepaid, and addressed to the party at the address shown below:

Owner: Lessee:

City of Moline McCarthy Improvement Company
Attn: Chris Mathias 5401 Victoria Avenue

Properta/ Management Coordinator Davenport, 1A 52807

619 16" Street

Moline, IL 61265

Either party may change the address and individual(s) to whom the notice is to be
directed by written notice sent to the other party in the manner provided above.

OBSERVANCE OF LAWS AND ORDINANCES. Lessee must, at its sole cost and
expense, promptly correct any violation and comply with all laws, ordinances, notices,
permits, requirements, orders, regulations and recommendations now or in the future in
effect, of whatever nature, of all federal, state, county, municipal and other authorities,
with respect to Lessee’s conduct or use of the premises.

SURRENDER OF PREMISES. At the end or termination of the term hereby demised,
Lessee covenants to surrender and deliver up the Premises hereby leased in as good as
condition as they now are, or may hereafter be put, destruction by fire, reasonable use,
ordinary wear and tear, and the effects of time excepted.

ASSIGNMENT AND SUBLEASING. Lessee shall not have the right to assign this
Agreement or sell, transfer or sublet any portion of the Premises herein without the
express written consent of Owner, and consent of Owner shall not release or discharge
Lessee from any obligations hereunder.

EFFECT OF PARTIAL INVALIDITY. The invalidity of any part of this Agreement will
not and shall not be deemed to affect the validity of any other part. In the event that any
provision of this Agreement is held to be invalid, the parties agree that the remaining
provisions shall be deemed to be in full force and effect as if they had been executed by
both parties subsequent to the expungement of the invalid provision.

WAIVER.  Waiver by Owner of any breach of any covenant or duty of Lessee under
this Agreement is not a waiver of a breach of any other covenant or duty of Lessee, or of
any subsequent breach of the same covenant or duty.

CHOICE OF LAW. This Agreement shall be governed by the laws of the State of
Illinois, and the sole and exclusive venue for any disputes arising out of this Agreement
shall be any state court located within Rock Island County, Illinois, or federal court
located within the same venue.
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EXHIBIT “A”

15. TAXES. Lessee shall also be responsible for and pay all real estate taxes assessed
against the lease premises if any are so assessed and shall furnish to Owner proof of
payment within thirty (30) days after payment is due.

16. MISCELLANEOUS.
a) This Agreement and each and every one of the terms and provisions thereof shall
be for the benefit of and be binding upon the parties hereto and each of them and
their respective heirs, executors, administrators, grantees, successors and assigns.

b) This Agreement contains the entire understanding between the parties hereto and
supersedes any and all prior agreements, undertakings and arrangements between
the parties relating to the subject matter hereof. All amendments, changes,
modifications or alterations of the terms and conditions hereof shall be in writing
and signed by all parties hereto.

c) The captions of the Agreement are used for convenience of reference only and
shall have no significance in construing the text of the Agreement.

IN WITNESS WHEREOF, this Lease and Concession Agreement is executed in
Moline, Illinois, as of the date hereof first above written.

CITY OF MOLINE, ILLINOIS MCCARTHY IMPROVEMENT COMPANY
(OWNER) (LESSEE)
By: BY:

Scott Raes, Mayor ,

Print Title

ATTEST:

Tracy Koranda, City Clerk

DATE:

Approved as to Form:

City Attorney
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EXHIBIT “1”
DESCRIPTION

A portion of City-owned property located at 3620 38" Avenue, Moline, IL described as follows:
The point of beginning being located 75 feet south of the NE property corner of RICO Parcel
SM-223-13; thence commencing South 330 feet more or less following the eastern property line;
thence West 270 feet more or less; thence North 330 feet more or less; thence East 270 feet to
the more or less to the point of beginning, said Premises depicted in the diagram attached hereto
and incorporated herein as Exhibit “1-A.”

SEE ATTACHED DIAGRAM
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EXHIBIT “2”
RULES AND REGULATIONS

1. Use of Name: Lessee shall not use the name of the Owner, or any simulation or
abbreviation thereof, as its name or as part of its name without Owner’s prior written consent.

2. Obstruction: Lessee, its customers, invitees and guests shall not obstruct the public
bike/walking path that runs through the Premises.

3. Noises and Odors: Lessee shall not make noises, cause disturbances or vibrations, or
use or operate any electrical or electronic devices or other devices that emit sound or other
waves or disturbances, or create odors, any of which may be reasonably offensive to other
users of the Premises or unduly disturb any wildlife in and around the Premises.

4, Solicitation: Lessee shall not exhibit, sell or offer to sell, use, rent or exchange any item
or service from the Premises unless ordinarily embraced within Lessee’s use of the Premises
specified herein.

5. Lessee Shall Not Interfere With Reserved Rights: Lessee shall not attempt to exercise
any of the rights specifically reserved by Owner or interfere in any way with the exercise of
these rights by Owner.



EXHIBIT “3”
INSURANCE REQUIREMENTS

1) City should be listed as Additional Insured.
2) Certificate should evidence the addition of a special provision by which Insurer waives
its right of subrogation with regard to the City of Moline.
2) Certificate Holder should read: City of Moline

619 16™ Street

Moline, Illinois 61265
3) Cancellation should read: Should any of the above described policies be
cancelled before the expiration date thereof, the issuing insured will endeavor to mail 15 days

written notice to the certificate holder named to the left, but failure to mail such notice shall
impose no obligation or liability of any kind upon the insurer, it agents or representatives.
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