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Mayor’s Board Appointments 
Mayor’s appointment of Matt Sivertsen to the Special Service Area #6 Board to fill the expired term of Ron 
Sheehan to expire September 30, 2016.   
 

Proclamation 
A Proclamation from the Quad Cities Convention and Visitors Bureau to declare Saturday, November 2, 
2013, as “American Discovery Trail Day.” 

 
 

Questions on the Agenda 
 

Agenda Items  
 

1. Approval of CACUP 2014 Recommendations. (K. J. Whitley, Community Development 
Program Manager) 
 

2. Water Main Lining Pilot Project.  (Greg Swanson, Utilities General Manager)  
 

3. Zoning Map amendment for 4200-4300 block of 26th Avenue. (Shawn Christ, Land 
Development Manager) 
 

4. Request from the Illinois Department of Military Affairs for annexation. (Shawn Christ, 
Land Development Manager) 
 

5. Zoning Map Amendment for 5212 78th Avenue. (Shawn Christ, Land Development Manager) 
 

6. Request for Annexation at the Intersection of 50th Street and 87th Avenue. (Shawn Christ, 
Land Development Manager) 

 

7. Recommendation to the City of Rock Island for a Street Name Change. (Shawn Christ, Land 
Development Manager) 

 

8. Request for a Variance to the Sidewalk Installation at 3420 48th Avenue.  (Shawn Christ, 
Land Development Manager) 

 

9. Declaration of Vehicles as Surplus Property. (Kim Hankins, Public Safety Director) 
 
 

10. A Contract for Vegetation and Nuisance Abatement Services.  (Amy Keys, Deputy City 
Attorney) 

 

11. Approval of Amendment for WIU Rivertech Streetscape (Scott Hinton, City Engineer) 
 

12. Second Amendment to KONE Development Agreement (Maureen Riggs, City Attorney) 
 

13. Approval of Term Sheet from Three Corners Development Inc.  (Lew Steinbrecher, City 
Administrator) 

 

14. Other 
 
 



EExxppllaannaattiioonn  
 

1. A Resolution approving the project and program recommendations of the Citizens 
Advisory Council on Urban Council (CACUP) as contained within the CDBG Annual 
Action Plan and authorizing the Mayor to submit and implement said projects, programs 
and plan for FY 2014. (K. J. Whitley, Community Development Program Manager) 

 

Explanation:  The City of Moline receives an annual entitlement grant award of Community 
Development Block Grant (CDBG) funds from the U.S. Department of Housing and Urban 
Development (HUD).  As part of the public participation process, CACUP reviews applications for said 
funds and makes a recommendation to the City Council on the projects and programs to be funded for 
each program year.  These projects and programs are contained within the Annual Action Plan, which is 
used as the application to initiate the annual entitlement funding process with HUD and also the serves 
as the document to guide implementation of the projects.  Please see the attachments for FY 2014 
project funding recommendations. 
 

Staff Recommendation:   Approval  
Fiscal Impact:  Funding level is expected to be $580.000.00 
Public Notice/Recording: N/A 
Goals Impacted:  Desirable Place to Live; Strong Local Economy 
 

2. Water Main Lining Pilot Project.  (Greg Swanson, Utilities General Manager)  
 

Explanation:  City staff is requesting authorization to accept a proposal from 3M Company, in the 
amount of $70,250.00, for specialized services required to complete an innovative water main lining 
pilot project. This project will involve cleaning and lining the existing 6-inch cast iron water mains at 
four locations, using the 3M Scotchkote Pipe Renewal Liner 2400 system. Once installed, 3M’s unique 
patented liner system will eliminate the discolored water problems currently associated with the unlined 
cast iron water mains at these dead end locations. The project locations are: 11th Avenue B, west of 46th 
Street; 18th Street C, north of 28th Avenue; 44th Street, North of 18th Avenue and 45th Street, North of 
19th Avenue. 
 

City staff has conducted a good faith review of available sources and determined that 3M Company is 
the only vendor that can supply an AWWA Class IV structural water main lining system that is certified 
to the NSF/ANSI 61 standard and allows for same-day return to service of the water main being lined. 
The same-day return to service eliminates the need to construct a costly temporary water system to allow 
for water main lining to occur.   
 

City staff has been working with 3M personnel to gain Illinois Environmental Protection Agency (IEPA) 
approval of this unique and innovative pilot project. During the project execution, 3M personnel will be 
responsible to clean, swab and inspect the existing water main prior to lining application and then 
conduct post lining inspection to ensure proper execution. City staff will complete all other project 
related activities, such as, customer notification, excavations, disinfection, bacteriological testing and 
pavement restoration. 
 

City staff has negotiated a price of $48.00 per foot for a two-pass 3.6 mm lining. This per foot cost is 
substantially less than the cost of open-cut water main replacement. Staff proposes to fund the pilot 
project using funds that remain in Water reserves after the 17th Avenue tank rehabilitation project was 
completed for an amount of $108,309.28 under budget. Completion of this project and subsequent 
monitoring of these sites will allow staff to assess the viability of this water main rehabilitation 
technique.  Additional documentation attached. 
 

Staff Recommendation: Approval 
Fiscal Impact: Funds are available in Water Fund Reserves 
Public Notice/Recording: N/A 
Goals Impacted:  Upgrade City Infrastructure and Facilities; A Great Place to Live  
 



3. Zoning Map amendment for multiple properties located in the 4200-4300 block of 26th 
Avenue from R-2 (One-Family Residence District) to R-6 (Multifamily Residence District). 
(Shawn Christ, Land Development Manager) 

 

Explanation: The Plan Commission identified an error on the zoning map which affects ten (10) multi-
family residential properties on this block.  All but one of these properties contain apartments and 
condominiums.  The error occurred in 2006 when the new map mistakenly “downzoned” these 
properties to the R-2 zoning district.  The Plan Commission held a hearing October 9 and recommends 
unanimous approval to rezone all properties to R-6 to correct the error.  A map and list of affected 
properties are attached.   
 

Staff Recommendation:   Approval 
Fiscal Impact:    N/A 
Public Notice/Recording:   N/A 
Goal Impacted:   Strong Local Economy, Improved City Infrastructure & Facilities 
 

4. Request from the Illinois Department of Military Affairs to annex a tract of land totaling 
approximately 25 acres located at 5272 78th Avenue, Milan. (Shawn Christ, Land 
Development Manager) 

 

Explanation: City staff has been working with the Illinois Department of Military Affairs and the Quad 
City International Airport since 2010 to annex and rezone the Milan Readiness Center (Armory) in 
conjunction with a water main extension and upgrade project.  A petition to rezone the property will be 
considered separately.  Additional documentation attached.    
 

Staff Recommendation:   Approval 
Fiscal Impact:    Annexation of 25 acres +/- into municipal boundaries 
Public Notice/Recording:   Notices provided, recorded by Planning 
Goal Impacted:   Strong Local Economy, Improved City Infrastructure & Facilities, A Great 

Place to Live 
 

5. Zoning Map amendment for property located at 5212 78th Avenue, Milan, from R-2 (One-
Family Residence District) to B-4 (Highway/Intensive Business District) following 
annexation. (Shawn Christ, Land Development Manager) 

 

Explanation: Following annexation, the Milan Readiness Center (Armory) should be rezoned to a 
suitable zoning district.  Plan Commission held a hearing on October 9 and recommends unanimous 
approval.  Additional documentation attached.     
 

Staff Recommendation:   Approval 
Fiscal Impact:    N/A 
Public Notice/Recording:   N/A 
Goals Impacted:   Strong Local Economy, Improved City Infrastructure & Facilities, A Great 

Place to Live 
 

6. Request from the Planning & Development Department to annex a City-owned tract of 
land totaling 55.7-acres acres located at the northeast corner of the intersection of 50th 
Street and 87th Avenue. (Shawn Christ, Land Development Manager) 

  

Explanation: If the adjoining Army National Guard/Milan Armory property is annexed, staff requests 
permission to immediately proceed with annexation of the City-owned “Bealer” property with the 
default zoning of R-2 One-Family Residence District.  These actions will aid in marketing the property 
for sale & development.  Additional documentation attached.   
 

Staff Recommendation:   Approval 
Fiscal Impact:    Annexation of 55.7 acres into municipal boundaries 
Public Notice/Recording:   Notices provided, recorded by Planning 
Goal Impacted:   Strong Local Economy, Improved City Infrastructure & Facilities 
 
 



7. Request from the Moline Plan Commission to recommend to the City of Rock Island a 
street name change for a two-block portion of 4th Avenue to “River Drive” along property 
located at 4501 4th Avenue, Rock Island. (Shawn Christ, Land Development Manager) 

 

Explanation: At its October 9 Plan Commission meeting, Commissioners discussed how Moline’s 
River Drive extends into adjoining cities and could be developed into a multi-city naming effort similar 
to “Avenue of the Cities”.  They noted River Drive terminates in Rock Island near Metrolink’s new 
Transit Maintenance Facility, and that two-block stretch is called 4th Avenue.  They also noted 4th 
Avenue is not utilized by any other facility for addressing purposes.  The Plan Commission recommends 
that a name change for Rock Island’s 4th Avenue to River Drive be suggested to the City of Rock Island.  
 

Staff Recommendation:   None 
Fiscal Impact:    N/A 
Public Notice/Recording:   N/A 
Goal Impacted:    Improved City Infrastructure & Facilities 
 

8. Request from Nicholas DeVolder for a variance to the sidewalk installation requirements 
for a property located at 3420 48th Avenue.  (Shawn Christ, Land Development Manager) 

 

Explanation:   Mr. DeVolder is constructing two storage buildings on this industrially-zoned property and 
has applied for a variance to waive the sidewalk requirement.  This is a corner lot which fronts on a narrow, 
unimproved street with no curbs and no ditches.  Maps indicate that the street right-of-way is 40 feet wide 
along 48th Avenue but undefined along 38th Street.  The nearest public sidewalk is approximately a half-
mile from the site behind Ryan’s Steakhouse.  There are no or slope restraints along this property frontage.  
The site survey suggests the street right-of-way is wide enough along 48th Avenue to accommodate a 
sidewalk, but not along 38th Street.  There are no other sidewalks in the area.  Additional documentation 
attached. 
     

Staff Recommendation:   Require sidewalk along 48th Avenue, but grant variance to delay sidewalk 
requirement along 38th Street due to lack of right-of-way. 

Fiscal Impact:    N/A 
Public Notice/Recording:   N/A 
Goals Impacted:   Improved City Infrastructure & Facilities; Desirable Place to Live; Quality 

Neighborhoods 
 

9. Declaration of seized and forfeited vehicles as surplus property. (Kim Hankins, Public Safety 
Director) 

 

Explanation:  Illinois State Statute provides that law enforcement agencies may seize vehicles used 
during the attempt or commission of specific crimes and subsequently initiate forfeiture proceedings on 
those vehicles.  The below listed vehicles were seized and forfeited to the police department, and staff is 
requesting that they be declared as surplus property and disposed of by the Finance Director through the 
legal disposal process that is most advantageous to the City, whether sealed bid, auction, negotiation or 
otherwise: 1998 Chevrolet 2500 Truck VIN# 1GCGC29R7WE118562. 
 

Staff Recommendation:   Approval 
Fiscal Impact:   Any proceeds after costs are for use by the seizing law enforcement agency. 
Public Notice/Recording:   N/A 
Goal Impacted:  Financially Strong City 
 

10. A Special Ordinance approving Kymbyl Komplete Kare, Inc.’s vegetation and nuisance 
abatement bid proposal, and authorizing the Mayor and City Clerk to enter into a contract 
with Kymbyl Komplete Kare, Inc. for vegetation and nuisance abatement services in the 
amount of $32.00 per hour for 2014 and $35.00 per hour for 2015, with a show up fee in the 
amount of $15.00 for 2014 and 2015, and for landfill charges of $15.00 per cubic yard for 
2014 and 2015 for the period of January 1, 2014 through December 31, 2015.  (Amy Keys, 
Deputy City Attorney) 

 
 
 



Explanation:    The Law Department published a Request for Bids for vegetation and nuisance 
abatement services on September 18, 2013.  Kymbyl Komplete Kare, Inc., submitted the only 
responsible and responsive bid, possesses the equipment necessary to perform the work entailed and has 
been the only company to submit a bid for the past several years.  City staff recommends accepting 
Kymbyl Komplete Kare, Inc.’s bid for vegetation and nuisance abatement services as set forth above.  
Additional documentation attached.                   
     

Staff Recommendation:   Approval 
Fiscal Impact:   N/A 
Public Notice/Recording:   N/A 
Goals Impacted:    A Great Place to Live 

11. Approval of Amendment #1 for the Local Agency Agreement for Participation for Motor 
Fuel Tax Section 06-00234-00-LS, WIU Rivertech Streetscape (Scott Hinton, City Engineer) 

 

Explanation:  Construction for MFT Section 234 was completed in 2010, the contractor has been paid 
in full, and the project has long been closed out.  IDOT has excess ARRA stimulus funds available and 
wishes to distribute them to local projects instead of returning them to the Federal government.  IDOT 
proposes to deposit $50,980.06 of these funds to the City’s Motor Fuel Tax Fund through the WIU 
Rivertech Streetscape project.  Additional documentation attached.   
 

Staff Recommendation:   Approval 
Fiscal Impact:    Additional $50,980.06 deposited into the City’s MFT Account. 
Public Notice/Recording:   N/A 
Goals Impacted:  Improved City Infrastructure & Facilities; Desirable Place to Live 

12. Second Amendment to KONE Development Agreement (Maureen Riggs, City Attorney) 
 

Explanation:  In the initial Development Agreement with Financial District Properties KP LLC, there is 
a clause requiring the Developer to have 75% of the residential units in the KONE Building sold and 
closed to third party buyers before Developer would be entitled to a property tax rebate.   Developer has 
completed construction of the building but has been unable to sell the residential units because potential 
buyers have been unable to obtain conventional financing for purchase of these units as they are in a 
commercial building with no other existing residential units.  Therefore, Developer proposes to finish 
the units and rent them out.  Deleting the 75% sold requirement would allow Developer to proceed with 
its plan and obtain the property tax rebate under the Development Agreement once all remaining 
requirements are met.   
 

Staff Recommendation: Approve 
Fiscal Impact:    N/A 
Public Notice/Recording: N/A    
Goals Impacted:  A Great Place to Live, Strong Local Economy 
 

13. Approval of Term Sheet from Three Corners Development Inc.  (Lew Steinbrecher, City 
Administrator) 

  

Explanation:  Three Corners Development Inc. has submitted a Term Sheet outlining its request for 
economic assistance from the City to build Phase I of Riverbend Commons.  The Developer will 
construct a mixed use project consisting of a 107,990 square foot student housing facility that will be 
known as the Mills at Riverbend Commons and a 20,087 retail use in the same building.  There will be 
240 beds in the student housing facility consisting of approximately 15 two-bed studio units, 45 two 
bed/two bedroom units, and 30 four bed/four bedroom units. The retail portion is anticipated to include 
such uses as food, lifestyle, fitness and healthcare.  The site is located just east of downtown Moline on a 
15.5 acre site at the intersection of River Drive and 29th Street that is adjacent to the Western Illinois 
University-Quad Cities campus.  Developer is requesting that the City make a $4 million contribution of 
capital, to be drawn down for construction costs for all TIF eligible expenses first and then for general 
construction costs, to fill a financial gap and make the project feasible.  Upon closing, the Developer 
will purchase the five easternmost acres for $1.7 million.  As part of the Term Sheet, Developer agrees 
to provide the City with schematic plans for Phase 2A of this development by June 30, 2014.  The 



Developer will also make every good faith effort to develop all future phases. The Developer will agree 
not to request additional municipal incentives for future phases until at which time the $4 million is fully 
repaid to the City through increased property and sales taxes and other miscellaneous revenues. The 
Developer further agreed to make a minimum $140,000 property tax payment annually and not apply for 
tax-exempt status. Developer agreed also to defer its $500,000.00 development fee for 18 months or 
until Phase II construction begins and to ensure that the property remains taxable.  Until a Certificate of 
Completion is issued, the City will have a subordinate mortgage on the property to secure its $4 million 
contribution.  This mortgage will automatically subordinate to any private debt and equity financing 
necessary for the project.  This subordinate mortgage will be released upon the Certificate of 
Completion. 
 

Staff Recommendation: Staff seeks Council direction as this Term Sheet deviates from existing 
City economic development policy. 

Fiscal Impact:    $4 million contribution from City 
Public Notice/Recording: N/A    
Goals Impacted:  A Great Place to Live, Strong Local Economy 
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Property list 
PC 13-13 
Rezoning from R-2 to R-6 to correct zoning map error 
 
 
 
Address Parcel Number Legal Description 
2424 41 ST 0711302 LOT 2 BUSTARDS 1ST ADD 
2424 41 ST 0711301 LOT 1 BUSTARDS 1ST ADD 
4215 26 AVE 0711309-9 UNIT 9 THE ARBORS CONDOS 
4217 26 AVE 0711309-8 UNIT 8 THE ARBORS CONDO 
4219 26 AVE 0711309-7 UNIT 7 ARBORS CONDOS 
4225 26 AVE 0711309-6 UNIT 6 THE ARBORS CONDOS 
4227 26 AVE 0711309-5 UNIT 5 THE ARBORS CONDOS 
4231 26 AVE 0711309-4 UNIT 4 THE ARBORS CONDOS 
4233 26 AVE 0711309-3 UNIT 3 THE ARBORS CONDOS 
4235 26 AVE 0711309-2 UNIT 2 THE ARBORS CONDOS 
4237 26 AVE 0711309-1 UNIT 1 THE ARBORS CONDOS 
4307 26 AVE 0711308 LOT 8 BUSTARDS 1ST ADD 
4309 26 AVE 0711307-1 UNIT 1 SPENCE PARK CONDOS 
4311 26 AVE 0711307-2 UNIT 2 SPENCE PARK CONDOS  
4313 26 AVE 0711307-3 UNIT 3 SPENCE PARK CONDOS 
4315 26 AVE 0711307-4 UNIT 4 SPENCE PARK CONDOS 
4319 26 AVE UNIT 1 0711306-A UNIT 1 QUAD MANOR CONDO 
4319 26 AVE UNIT 2 0711306-B UNIT 2 QUAD MANOR CONDO 
4319 26 AVE UNIT 3 0711306-C UNIT 3 QUAD MANOR CONDO 
4319 26 AVE UNIT 4 0711306-D UNIT 4 QUAD MANOR CONDO 
4325 26 AVE 0711305 LOT 5 BUSTARDS 1ST ADD 
4333 26 AVE 0711304 LOT 4 BUSTARDS 1ST ADD 
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TERM SHEET 

Riverbend Commons 
     October 17, 2013 

(FINAL DRAFT)   
 
1.  Developer: 
 
Three Corners Development, Inc. will form a single purpose development entity (the "Developer"), to 
facilitate construction and leasing of the Project (as hereinafter defined).  The Developer intends to 
develop the Phase I of the Riverbend Commons redevelopment (“the Project”), which is defined in 
Section 3 below.  
 
2.   Developer Address: 
 
Three Corners Development, Inc.  
15426 S 70th Court 
Orland Park, IL 60462 
Attn: Christopher Woods and Mark Marshall 
   
 
3.   Project:   
 
The Developer will construct a mixed use project consisting of a 107,990 square foot student housing 
facility that will be known as the Mills at Riverbend Commons and a 20,087 retail use in the same 
building. 
 
There will be 240 beds in the student housing facility consisting of approximately 15 two-bed studio 
units, 45 two bed, two bedroom units, and 30 four bed, four bedroom units. 
 
The retail portion is anticipated to include such uses as food, lifestyle, fitness and healthcare. 
 
The site is located just east of downtown Moline on a 15.5 acre site at the intersection of River Drive and 
29th Street that is adjacent to the Western Illinois University-Quad Cities campus. 
 
Hereinafter defined as (the “Project”). 
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4. City Financing: 
 
The City intends to negotiate a redevelopment agreement (the “Redevelopment Agreement” or “RDA”) 
with the Developer for a $4 million contribution of capital as follows: 
 
The City will deposit the $4 million into a construction escrow (the “City Construction Escrow”) at which 
time all developer equity and senior construction debt is also placed into escrow in an amount that will 
facilitate construction of the entire project.  The Developer will make construction draws against the City 
Construction Escrow as it incurs project costs, following submission of City-approved requests for 
payment, on a monthly basis.  To the extent possible, the City Construction Escrow will reimburse for 
eligible costs under the Tax Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-1 et. seq.) (the 
“Act”).   However, should there not be enough eligible costs to draw $4 million; the City will release 
these funds for general project costs.  The construction escrow agreements will determine the order of the 
release of the funds.  It is anticipated that the order of spending of the funds will be the Developer’s 
equity first, the City’s equity second, and the senior debt construction funds last.  However, this may vary 
if TIF eligible costs are being reimbursed.  In such a case, the Developer will submit to the City a request 
for certification of the TIF eligible cost and to the extent deemed TIF eligible, the City may approve the 
draw request out of the City’s fund at that time.  The Developer will submit all appropriate 
documentation, as is reasonable and requested by the City, to determine TIF eligibility. 
 

5. Land Conveyance 
 
Upon closing, the Developer will purchase the eastern most 5 acres or such size necessary to complete the 
project as indicated in Attachment A (Phase I Schematic) which is a portion of Lot 1 Technology 

Corridor 1
st
 Addition (Attachment B) (the “Phase I Project Land”).   As an attachment to the 

Redevelopment Agreement,  the City will provide a survey legally describing the exact lot dimensions of 
the Phase 1 Project Land. 
 
The Developer will pay $1.7 million for the land.  The City will convey fee simple title to the land with 
all necessary environmental representations and warranties for the Developer to immediately commence 
construction. 
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6.    City’s Right to Purchase the Land After Conveyance 
 
A first right to purchase  provision shall be placed in the RDA requiring the individual deeds to contain a 
first right to purchase clause providing that in the event the Developer terminates this Agreement prior to 
the issuance of a Certificate of Completion, or in the event the Developer is found to be in default under 
the RDA, based on at least thirty (30) days’ notice from the City, with all applicable cure periods having 
expired subsequent to the conveyance of any of the parcels, then the Developer, at the request of the City, 
shall convey title to the Property back to the City, upon written demand to do so by the City, with said 
conveyance to the City to be pursuant to a  real estate sales contract attached to the RDA as an Exhibit. If 
the Developer is found in default under this agreement, the City will have the right to purchase the land 
back from the Developer for the amount paid for it ($1.7 million).  Should the City exercise its right to 
repurchase the land and after construction and other liens are placed on the property, the City may 
exercise their right to repurchase the land after at which time all construction liens are satisfied or 
mutually settled.  The City may, at their sole discretion, negotiate with the construction lender and all lien 
holders a mutual settlement.  Should the City exercise their right to repurchase, it will City’s obligation to 
mutually settle the lien holders.  The City recognizes that the encumbrances on the land must be mutually 
settled before a reconveyance of land could occur.  The City has 120 days from the time of default to 
exercise this right.  This right to repurchase the land will expire upon issuance of the Certificate of 
Completion.  This right to repurchase will be secured by a covenant that will run with the land. 

 
7. Other Project Financing and Development Fee: 
 
The Developer will contribute the sufficient debt and equity capital to finance the Project in entirety.  
Additionally, the Developer agrees to defer $500,000 of its development fee from the Project until the 
sooner of the commencement of Phase 2 (to be defined in the RDA) or 18 months after commencement of 
construction of the Project. 
 
8. Certificate of Completion:   
 
The Completion Certificate for this development shall be issued upon the following conditions being met: 
 

 Completion of construction for all structures and all public infrastructure improvements required. 
 

 Issuance of all Certificates of Occupancy for buildings in that phase of the Project by the City, not 
to be unreasonably withheld. 

 
 The retail portion of the individual phase of the Project is at least 65 % leased. 

 
 The student housing portion is at least 90% leased and occupied. 

 
 

9. City Approvals:   
 
The City must approve initial plans and specifications, a survey, and certain to be determined changes in 
Project scope. 
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10. DBMT Process: 
 
The City and the Developer will follow the City’s Design Build Management Process  (“DBMT”) process 
through Renew Moline. 
 
 
11. Exclusivity  
 
Until at which time a Certificate of Completion issued, the City agrees not to financially assist any other 
development that includes student housing without the Developer consent not to be unreasonably 
withheld.   
 
12. Future Phases: 
 
The Developer agrees to provide the City with schematic plans for Phase 2A of this development by June 
30, 2014.  The Developer will also make every good faith effort to develop all future phases. The 
Developer will agree not to request additional municipal incentives for future phases until at which time 
the $4 million is fully repaid through increased property, sales and other revenues. 
 
13. Subordinate Mortgage: 
 
Until a Certificate of Completion is issued, the City will have a subordinate mortgage on the property to 
secure its $4 million contribution.  This mortgage will automatically subordinate to any private debt and 
equity financing necessary for the project.  This subordinate mortgage will be released upon the 
Certificate of Completion. 
 
 
14. Developer Requirements for Closing of Land 
 
Full funding of developer equity, lender financing and City financing to be put into construction escrow, 
copy of owner title policy, UCC, tax and judgment searches, and opinion of counsel as to the Developer’s 
ability to enter into the agreement. 
 
15. Performance bonds: 
 
Payment and performance bonds are required for any work in the public way in an amount to be in 
compliance with City ordinance and state statute.  
 
16. Bid Requirement and Prevailing Wages: 
 
There are no public bid requirements associated with this Project, except for work performed in the public 
right -of-way.  The Developer will also commit to pay prevailing wages. 
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17. Limits on Developer Action: 
 
Until a Certificate of Completion is issued by the City, the Developer may not, without the City's 
reasonable consent enter into a transaction that would cause a material and detrimental change to the 
Developer’s financial conditions including: (i) merge, liquidate or consolidate, (ii) sell, lease or transfer 
the property in said phase or all or substantially all of its property (other than retail leases , sale of outlots 
or retail pads, if applicable, and similar transactions contemplated herein), (iii) enter into any transaction 
outside the ordinary course of business, or (iv) assume or guarantee the obligations of any other person or 
entity. 
 
The Developer may not, at any point, apply for tax-exemption on the land or elect tax-exempt status.  
Furthermore, if the property is sold to a tax-exempt entity, that entity must pay the normal property taxes 
as levied by the assessor for the property unless otherwise agreed to in writing by the City.  This 
provision will be secured by a covenant that will run with the land. 
 
18. Limitations on Appealing Taxes: 
 
Without written consent of the City, the Developer may not appeal taxes below an equalized assessed 
value (“EAV”) for the Project that will result in total property taxes below $140,000 per year.  This 
provision will commence on January 1 of the subsequent calendar year following the issuance of the C of 
O by the City and will terminate upon expiration date of the current life of the TIF District.  However, 
should the assessed value of the Project in any given year come in below an assessed value that results in 
a tax of $140,000 not due to an appeal, the Developer has no obligation to appeal the assessed value up or 
provide for any additional payment beyond that which is due based on that assessment for that year. 
 
The Developer may not, at any point, apply for tax-exemption on the land or elect tax-exempt status.  
Furthermore, if the property is sold to a tax-exempt entity, that entity must pay the normal property taxes 
as levied by the assessor for the property unless otherwise agreed to in writing by the City.   
 
This provision will be secured by a covenant that will run with the land. 
 
19. Limits on Other Financing: 
 
Prior to the issuance of the Certificate(s) of Completion, City consent is required for any financing other 
than Lender and Equity Financing to facilitate construction of the Project. After issuance of the Certificate 
of Completion, all City restrictions will expire. 

. 

20. Title Company for Closing: 
 
To be determined 
 
21. Future Bond Issuance 
 
The Developer will assist the City in any future bonding efforts related to this TIF district by providing all 
information necessary.  In no case will the Developer be obligated to assume any costs of City bonding 
not associated with this specific transaction. 
  



 

 6 

 
 
22. Economic Disclosure Statements - Principals, Structure and Partners in LLC's 
 
Developer will comply with City requirements for disclosure of individuals, corporations or other entities 
who are party to the developer’s legal ownership and the Redevelopment Agreement.   
 
 
23. City Remedies upon Default 
 
The RDA will contain all reasonable and customary default provisions for real estate transactions.  In 
addition, the RDA will specifically provide for a subordinate and covenants that run with the land as 
described above. 
 
 
24. Good Faith Efforts 
 
City shall assist developer and make good faith effort to approve and provide traffic control signals at 29th 
Street and River Drive and 25th Street and River Drive.  Developer shall include the costs associated with 
such approval and installation in future budgeting and phases. 
 
City shall provide the Developer with a cost sharing arrangement for Marketing efforts and supporting 
collateral for the Riverbend Commons site. 
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