
 

 MOLINE CITY COUNCIL AGENDA 
Tuesday, May 14, 2013 

6:30 p.m.  
(immediately following the Committee-of-the-Whole meeting) 

                                  City Hall 
Council Chambers – 2nd Floor 

                              619 16th Street 
                           Moline, IL 

 
ADDENDUM 

 
 

  
ITEMS NOT ON CONSENT 
 
 14.  Council Bill/Resolution 1072-2013 
A Resolution authorizing approval of the purchase of a 
Compressed Natural Gas Jetter-Vacuum Combination unit for 
the Water Pollution Control Division from Coe Equipment 
Company in Rochester, Minnesota, for the amount of 
$339,026.00. 
   
EXPLANATION:   The Water Pollution Control Division uses combination Jetter-Vacuum units 
for maintenance of the storm and sanitary sewer systems. One of the current units has been in 
service since 2001 and has exceeded its reliable, useful life. This unit has been scheduled for 
replacement in 2013. After examining historical experience and usage data for this application, it 
has been determined that a fully dedicated Compressed Natural Gas (CNG) power train can meet 
the torque and horsepower needs of this unit. Compressed Natural Gas is an alternative fuel that 
provides efficient performance at a low cost and it burns cleaner than diesel fuel. Metrolink has a 
CNG fueling site at the Municipal Service Center and has agreed to sell CNG to the City of 
Moline. The combination unit specified is available for procurement as part of a joint purchasing 
agreement through the National Joint Purchasing Alliance (NJPA) active contract #031710-FSC. 
Staff recommends a joint purchase of one CNG Combination Vactor Jetter-Vacuum unit from 
Coe Equipment Company Rochester, Illinois for $339,026.00 after trade in allowance. 
 
FISCAL IMPACT:      $333,755.00 budgeted in Fleet Services Account #448-0867-437.07-03 
$4,000.00 Alternate Fuel Vehicle Rebate from Illinois EPA 
$2,710.00 from Liability Fund Account #445-9966-415.03-22 for Camera System 
 
PUBLIC NOTICE/RECORDING REQUIRED:  N/A 

Council 
Member 

 
Aye 

 
Nay 

Turner   
Schoonmaker   
Liddell   
Acri   
Knaack   
Parker   
   
Brown   
Mayor Raes   



Council Bill/Resolution No. 1072-2013 
Sponsor:        
 
 

A RESOLUTION 
 
AUTHORIZING approval of the purchase of a Compressed Natural Gas Vactor Jetter-Vacuum 

Combination unit for the Water Pollution Control Division from Coe Equipment 
Company in Rochester, Minnesota, for the amount of $339,026.00. 

_________________ 
 

WHEREAS, the Water Pollution Control Division uses combination Jetter-Vaccum units for 
maintenance of the storm and sanitary sewer systems; and 

 
WHEREAS, staff has determined after examining historical experience and usage data for this 

application that a fully dedicated Compressed Natural Gas (CNG) power train can meet the torque and 
horsepower needs of said unit; and  

 
WHEREAS, the Compressed Natural Gas (CNG) Vactor Jetter-Vacuum Combination unit is 

available for procurement as part of a joint purchasing agreement through the National Joint Purchasing 
Alliance (NJPA) active contract #031710-FSC; and 

 
WHEREAS, Metrolink has a Compressed Natural Gas (CNG) fueling site at the Municipal 

Service Center and has agreed to sell CNG to the City of Moline; and 
 
WHEREAS, funds have been budgeted to replace the current unit that has been in service 

since 2001 and has exceeded its reliable, useful life. 
  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOLINE, 
ILLINOIS, as follows: 
 
 That the City Council finds it in the best interest of the City of Moline, Illinois, to authorize 
approval of the purchase of a Compressed Natural Gas Vactor Jetter-Vacuum Combination unit for the 
Water Pollution Control Division from Coe Equipment Company in Rochester, Minnesota, for the 
amount of $339,026.00. 
 
       CITY OF MOLINE, ILLINOIS 
  
        
       Scott Raes, Mayor 
 
       May 14, 2013     
       Date 
Passed:   May 14, 2013   
 
Approved:  May 21, 2013 
 
Attest:   
              Tracy A. Koranda, City Clerk 
 
Approved as to form: 
 
 
Maureen E. Riggs, City Attorney 



  

Brad Franklin  
Tel:   

  
Presents a Proposal Summary 

  
of the 

  
  

 
  

 
 2100 Plus  

  
Combination Single Engine Sewer Cleaner with Positive Displacement Vacuum System Mounted on a Heavy 

Duty Truck Chassis 
  

 for 
  

City of Moline 

3635 4th Ave 

Moline, Illinois  61265  



 

 

PRODUCT DESCRIPTION 
  
· 2100 PLUS with Roots 821-15" Hg. Blower, 10 Yard Debris body, Approximately 800 Gallons of Fresh Water 
  
STANDARD FEATURES 
  
· 48" x 22" x 24" Curb Side Aluminum Toolbox 
· Aluminum Fenders 
· Mud Flaps 
· Electric/Hydraulic Four Way Boom 
· Color Coded Sealed Electrical System 
· Remote Pendant Control w/35' Cord 
· Vansco-Electronic Package 
· Double Acting Dump Hoist Cylinder 
· Handgun Assy. w/1/2" x 35' Hose w/Quick Disconnects 
· 2" Y-Strainer w/25' Fill Hose 
· 3" Y-Strainer at Water Pump Inlet 
· Ex-Ten Steel Cylindrical Debris Tank 
· Flexible Hose Guide 
· 30 Deg. Sand Nozzle w/Carbide Inserts 
· 30 Deg. Sanitary Nozzle w/Carbide Inserts 
· 15 Deg. Penetrator Nozzle w/Carbide Inserts 
· Nozzle Storage Rack 
· Vacuum Tube Storage: Curbside (2) Pipe, Rear Door (2) Pipe 
· 1" Nozzle 
· Flat Rear Door w/Hydraulic Locks and Door Power-up/Down, Open/Close Feature 
· Dual 10" Stainless Steel Float Shut Off System/Rear Mounted 
· Debris Body Vacuum Relief System 
· Debris Deflector Plate 
· 48" Dump Height 
· Water Sight Gauge PS 
· Liquid Float Level Indicator 
· Roots 821-15" Hg. Blower 
· Boom Transport Post Storage 
· 2000 PSI Water Pressure 
· 3" Y-Strainer @ Water Pump w/3" Drain Valve 
· Performance Package: (Hyd Variable Flow, Dual PTO's. Dual Hyd. Pumps) 
· 1" Water Relief Valve for Vactor Water Pump 
· Stainless Steel Microstrainer 
· Blower Air Shift Controls 
· Hydraulic Cooling Package 
· Midship Handgun Coupling 
· Side Mounted Water Pump 
· Hose Wind Guide (Dual Roller) 
· Hose Footage Counter - Mechanical 
· Hose Reel Manual Hyd. Extend/Retract 
· Hose Reel Chain Cover (Full) 
· Tachometer/Chassis Engine W/Hourmeter 
· Circuit Breakers 
· LED Lights. Clearance, Back-Up, Stop, Tail & Turn 
· Tow Hooks, Front and Rear 
· Electronic Back-Up Alarm 
· Module Paint, Dupont Imron Elite - Wet on Wet 
· 8" Vacuum Pipe Package 
· Emergency Flare Kit 
· Fire Extinguisher 5 Lbs. 



 

 

· Water Pump Hour Meter 
· PTO Hour Meter 
· Vactor 2100 Plus Body Decal - Silver 
· Chassis Modifications 
· Vactor Manual, Partial Manual and USB Version - 1 + Dealer 
  
ADDITIONAL FEATURES 
  
· 180 Degree Rotation, 8 Ft. Hydraulic Telescoping Boom, Front Loading 8" Suction Hose 
· 80 GPM Variable Flow Water System 
· 1" x 600' Sewer Hose, 2500 PSI 
· Hydraulic Extending/Rotating 15" Hose Reel (1" x 800') Capacity 
· Debris Body Flush Out System 
· 6" Butterfly Valve, Rear Door, 6:00 Position 
· Full Rear Door Swinging Screen 
· Centrifugal Separators, 304 Stainless Steel 
· Folding Pipe Rack, Curbside 
· Folding Pipe Rack, Streetside 
· Rear Door Splash Shield 
· Lube Manifold 
· Laminated Lube Chart 
· Low Water Light w/Alarm and Water Pump Flow Indicator 
· Hot Shift Blower Drive 
· Front Joystick Boom Control 
· Wireless Controls, including hose reel controls 
· Cold Weather Recirculator, PTO Driven, 25 GPM 
· Jet Rodder Water System Accumulator 
· Hydro Excavation Kit/Retract Reel w/1/2" X 50' Hose and Nozzle 
· Automatic Hose Level Wind Guide, Indexing 
· Digital Hose Footage Counter 
· Handgun Hose Reel w/Spring Retract 
· Hydraulic Tool Package 
· Hydraulic Tank Shutoff Valves 
· Rodder Pump Drain Valves 
· Rear Directional Control, Split LED Arrow Traffic Controller, 10 Lights 
· Hand Light w/Bumper Plug 
· DOT 3 Lighting Package, 4 Federal Signal Strobe Lights, LED 
· Worklights (2), LED, Telescoping Boom 
· Worklight, LED, Operators Station 
· Toolbox, Front Bumper Mounted, 16 x 12 x 18 w/(2) LED Side Markers 
· Toolbox, Driver Side Subframe, 18w x 24h x 24d 
· (4) Long Handle Tool Storage Locations Behind Cab 
· Camera System, Front, Rear and Both Sides 
  
Chassis Source - Vactor Supplied Freightliner 114SD conventional CNG (per the attached specification)  
Module Paint Match Cab - Yes  
Module Paint Color - Red L3781EB 
Cab Color - Red L3781EB 
Door Stripe Color - None  
 
  
  
  
  



 

 

Factory Total:……………………………….$254,141.00 
Less NJPA discount…………………………………….$ (21,318.00)                                                                                                                                

 
 

Freightliner CNG chassis……………………….$ 131,203.00 
 
Less 2002 Freightliner/Camel trade in………$ (25,000.00)  
 
Subtotal………………………………………………... $ 339,026.00 
*Plus license and title fees 
 
  

    
    

Price valid for 60 Days from date of 4/17/2013  
  
 
Proposal Date: 4/17/2013  
Quote Number: 2013-6879 
 
P.O. Number: 
  
Payment Terms:   
  
Proposal Notes: 
  
1. Chassis specifications and data codes for customer supplied chassis must be submitted to and approved by Vactor Manufacturing prior to 

submittal of customer purchase order 
2. All prices quoted are in US Dollars unless otherwise noted. 
  
SIGNED BY: 
  
  
__________________________________  Date: ________________________ 



  

  
  

LIMITED WARRANTY 
  
Limited Warranty. Each machine manufactured by VACTOR/GUZZLER MANUFACTURING (or, "the Company") is warranted against 
defects in material and workmanship for a period of 12 months, provided the machine is used in a normal and reasonable manner and in 
accordance with all operating instructions. In addition, certain machines and components of certain machines have extended warranties as 
set forth below. If sold to an end user, the applicable warranty period commences from the date of delivery to the end user. If used for 
rental purposes, the applicable warranty period commences from the date the machine is first made available for rental by the Company or 
its representative. This limited warranty may be enforced by any subsequent transferee during the warranty period. This limited warranty 
is the sole and exclusive warranty given by the Company. 

STANDARD EXTENDED WARRANTIES (Total Warranty Duration) 
Glycol Recovery Vehicles 18 months – all components 
2100 Series, HXX, Series and Jetters 10 years against water tank leakage due to rust-through 
2100 Series and HXX only 5 years against leakage of debris tank, centrifugal compressor or housing due to 

rust-through. 
2100 Series and Jetters 2 years against any factory defect in material or workmanship for the Jet Rodder 

water pump. 
Exclusive Remedy. Should any warranted product fail during the warranty period, the Company will cause to be repaired or replaced, as 
the Company may elect, any part or parts of such machine that the Company's examination discloses to be defective in material or factory 
workmanship. Repairs or replacements are to be made at the selling Vactor/Guzzler distributor's location or at other locations approved by 
the Company. In lieu of repair or replacement, the Company may elect, at its sole discretion, to refund the purchase price of any product 
deemed defective. The foregoing remedies shall be the sole and exclusive remedies of any party making a valid warranty claim. 
This Limited Warranty shall not apply to (and the Company shall not be responsible for): 
1. Major components or trade accessories that have a separate warranty from their original manufacturer, such as, but not limited to, 
trucks, engines, hydraulic pumps and motors, tires and batteries. 
2. Normal adjustments and maintenance services. 
3. Normal wear parts such as, but not limited to, brooms, oils, fluids, vacuum hose, light bulbs, fuses, gaskets. 
4. Failures resulting from the machine being operated in a manner or for a purpose not recommended by the Company. 
5. Repairs, modifications or alterations without the express written consent of the Company, which in the Company's sole judgment, have 
adversely affected the machine's stability, operation or reliability as originally designed and manufactured. 
6. Items subject to misuse, negligence, accident or improper maintenance. 
*NOTE* The use in the product of any part other than parts approved by the Company may invalidate this warranty. The Company 
reserves the right to determine, in its sole discretion, if the use of non-approved parts operates to invalidate the warranty. Nothing 
contained in this warranty shall make the Company liable for loss, injury, or damage of any kind to any person or entity resulting from any 
defect or failure in the machine. 
THIS WARRANTY SHALL BE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ALL OF 
WHICH ARE DISCLAIMED. 
This warranty is in lieu of all other obligations or liabilities, contractual and otherwise, on the part of the Company. For the avoidance of 
doubt, the Company shall not be liable for any indirect, special, incidental or consequential damages, including, but not limited to, loss of 
use or lost profits. The Company makes no representation that the machine has the capacity to perform any functions other than as 
contained in the Company's written literature, catalogs or specifications accompanying delivery of the machine. No person or affiliated 
company representative is authorized to alter the terms of this warranty, to give any other warranties or to assume any other liability on 
behalf of the Company in connection with the sale, servicing or repair of any machine manufactured by the Company. Any legal action 
based hereon must be commenced within eighteen (18) months of the event or facts giving rise to such action. 
The Company reserves the right to make design changes or improvements in its products without imposing any obligation upon itself to 
change or improve previously manufactured products. 
  
VACTOR/GUZZLER MANUFACTURING 
1621 S. Illinois Street 
Streator, IL 61364 
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FORMULA/SOURCE:
156 Actual Months: 156                  Actual Months in Service given the Maximum Replacement Mileage and Mileage-per-Month

100,000 Actual Mileage: 99,996             Actual Miles at Replacement given the Maximum Service Months and Mileage-per-Month
641 Daily Mileage: 21.1 Expected Average Miles-per-Month driven; Average Daily Miles driven given the Mileage-per-Month entered

2.50% Monthly Interest: 0.208% Annual Interest Rate/12-months
1.67% Rate currently used by Fleet Services
3.76$                  Average price of fuel per gallon for Diesel Fuel (B20 ULSC)
0.84$                  Average price of fuel per gallon for Compressed Natural Gas (CNG)

0% Percentage of personal use for which the employee reimburses the City

Diesel Engine CNG Engine Models being analyzed

Factory Invoice Price 92,721.00$         131,203.00$       Price quoted by delaer
AFV Rebate Illinois EPA -$                    (4,000.00)$         Illinois EPA Green Fleet Rebate for alternative vehicle purchase

Net Acquisition Cost 92,721.00$     127,203.00$  -$              Invoice Price - Fleet Incentives

Effective Depreciation 83,449.00$         114,083.00$       Net Acquisition Cost - Projected Resale Price
     Projected Resale Price 9,272.00$                 13,120.00$              Value anticipated from historic comparisons
Cost of Money 6,344.78$           8,704.34$          -$                 Cost of Money not invested for rate of return. (Year 1 interest + Year 2 interest + Year 3 interest + Year 4 interest + Year 5 interest)
     Year 1 2,105.11$                 2,887.99$                -$                      (Net Vehicle Cost * Year 1 Interest Factor) * Year 1 Total Months)
     Year 2 1,640.58$                 2,250.70$                -$                      (Net Vehicle Cost * Year 2 Interest Factor) * Year 2 Total Months) 
     Year 3 1,176.05$                 1,613.41$                -$                      (Net Vehicle Cost * Year 3 Interest Factor) * Year 3 Total Months) 
     Year 4 711.52$                    976.12$                   -$                      (Net Vehicle Cost * Year 4 Interest Factor) * Year 4 Total Months) 
     Year 5 711.52$                    976.12$                   -$                      (Net Vehicle Cost * Year 5 Interest Factor) * Year 5 Total Months) 
     Delivery Days 180 180 Calendar days for guaranteed delivery

Total Fixed Cost: 89,793.78$     122,787.34$  -$              Actual Depreciation + Interest + Build Time Delay Cost

Total Fuel Cost 75,196.99$         16,799.33$        (Actual Miles/Estimated Miles-per-Gallon) * Fuel Cost-per-Gallon
     Estimated Miles-per-Gallon 5 5 Value from actual experience
Total Maintenance Cost 79,996.80$         69,997.20$        Actual Mileage * Estimated Maintenance Cost-per-Mile
     Estimated Maintenance Cost-per-Mile 0.8000$                    0.7000$                   Value from actual experience (Insurance, license, maintenance, etc...)

Total Operating Cost: 155,193.79$   86,796.53$    -$              Total Fuel Cost + Total Maintenance Cost

Fixed Cost for Personal Use -$                    -$                   -$                 Total Fixed Cost * Estimated Personal Use
Operating Cost for Personal Use -$                    -$                   -$                 Total Operating Cost * Estimated Personal Use

Total Personal Use Cost -$                -$                -$              Fixed Cost for Personal Use + Operating Cost for Personal Use (amount to be reimbursed to City by employee)

244,987.57$   209,583.87$  -$              Total Fixed Cost + Total Operating Cost - Total Personal Use Cost
2.4500$          2.0959$          -$              Total Lifecycle Cost / Actual MilesLifecycle Cost-per-Mile:

Expected Mileage-per-Month:
Annual Interest Rate:
Book Depreciation Rate:

Operating Costs

Acquisition Cost

CNG Fuel Cost-per-Gallon:

Total Lifecycle Cost:

Lifecycle Cost Analysis Freightliner Model 114 Diesel versus CNG
Derived ValuesUniversal Variable Data

Diesel Fuel Cost-per-Gallon:

Estimated Personal Use:

Personal Use Costs

Target Replacement Mileage:
Target Months in Service:

Fixed Costs
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City of Moline                                                                                                            5/3/13                                                                                         

Department of Public Works 

3635 4
th

 Ave. 

Moline, IL 61265 

Attn: J.D. Schulte Fleet Manager 

 

 

The following is a guaranteed buyback for the New Vactor model 2110-15 Plus mounted on a New 2014 

Freightliner 4x2 CNG Chassis. 

 

Vactor serial # ________________ (TBA) 

 

In service date: _______________ (TBA) 

 

The 7-year guaranteed buyback price for the Vactor listed above is $ 130,218.00 

 

The 10-year guaranteed buyback price for the Vactor listed above is $ 81,386.00 

 

 

This price is not predicated on the city purchasing a new machine. The price takes into account normal wear and 

tear. The machine must be maintained with o.e.m. parts and must pass d.o.t. inspection and state of Illinois 

inspection. All original options and accessories must be included. The module and chassis must be in good 

working order. 

 

 

 

 

Thank you, 

 
Brad Franklin 

Coe Equipment Inc. 

Sales/Service Rep 
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AFV Rebate Illinois EPA -$                    (4,000.00)$         Illinois EPA Green Fleet Rebate for alternative vehicle purchase

Net Acquisition Cost 92,721.00$     127,203.00$  -$              Invoice Price - Fleet Incentives

Effective Depreciation 83,449.00$         114,083.00$       Net Acquisition Cost - Projected Resale Price
     Projected Resale Price 9,272.00$                 13,120.00$              Value anticipated from historic comparisons
Cost of Money 6,344.78$           8,704.34$          -$                 Cost of Money not invested for rate of return. (Year 1 interest + Year 2 interest + Year 3 interest + Year 4 interest + Year 5 interest)
     Year 1 2,105.11$                 2,887.99$                -$                      (Net Vehicle Cost * Year 1 Interest Factor) * Year 1 Total Months)
     Year 2 1,640.58$                 2,250.70$                -$                      (Net Vehicle Cost * Year 2 Interest Factor) * Year 2 Total Months) 
     Year 3 1,176.05$                 1,613.41$                -$                      (Net Vehicle Cost * Year 3 Interest Factor) * Year 3 Total Months) 
     Year 4 711.52$                    976.12$                   -$                      (Net Vehicle Cost * Year 4 Interest Factor) * Year 4 Total Months) 
     Year 5 711.52$                    976.12$                   -$                      (Net Vehicle Cost * Year 5 Interest Factor) * Year 5 Total Months) 
     Delivery Days 180 180 Calendar days for guaranteed delivery

Total Fixed Cost: 89,793.78$     122,787.34$  -$              Actual Depreciation + Interest + Build Time Delay Cost

Total Fuel Cost 75,196.99$         16,799.33$        (Actual Miles/Estimated Miles-per-Gallon) * Fuel Cost-per-Gallon
     Estimated Miles-per-Gallon 5 5 Value from actual experience
Total Maintenance Cost 79,996.80$         69,997.20$        Actual Mileage * Estimated Maintenance Cost-per-Mile
     Estimated Maintenance Cost-per-Mile 0.8000$                    0.7000$                   Value from actual experience (Insurance, license, maintenance, etc...)

Total Operating Cost: 155,193.79$   86,796.53$    -$              Total Fuel Cost + Total Maintenance Cost

Fixed Cost for Personal Use -$                    -$                   -$                 Total Fixed Cost * Estimated Personal Use
Operating Cost for Personal Use -$                    -$                   -$                 Total Operating Cost * Estimated Personal Use
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City of Moline                                                                                                            5/3/13                                                                                         

Department of Public Works 

3635 4
th

 Ave. 

Moline, IL 61265 

Attn: J.D. Schulte Fleet Manager 

 

 

The following is a guaranteed buyback for the New Vactor model 2110-15 Plus mounted on a New 2014 

Freightliner 4x2 CNG Chassis. 

 

Vactor serial # ________________ (TBA) 

 

In service date: _______________ (TBA) 

 

The 7-year guaranteed buyback price for the Vactor listed above is $ 130,218.00 

 

The 10-year guaranteed buyback price for the Vactor listed above is $ 81,386.00 

 

 

This price is not predicated on the city purchasing a new machine. The price takes into account normal wear and 

tear. The machine must be maintained with o.e.m. parts and must pass d.o.t. inspection and state of Illinois 

inspection. All original options and accessories must be included. The module and chassis must be in good 

working order. 

 

 

 

 

Thank you, 

 
Brad Franklin 

Coe Equipment Inc. 

Sales/Service Rep 

                                                                                                

 

 

                                              

 

 



54
01

 7
0 

ST
/G

R
N

 V
A

LL
EY

 P
K61

15
 5

1 
AV

E

61
13

 5
1 

AV
E

61
12

 5
1 

AV
E

61
14

 5
1 

AV
E

6112 50 AVE
61

10
 5

0 
AV

E
61

10
 5

1 
AV

E

51ST

1 inch = 50 feet

Green Valley Soccer Fields

Lots for Purchase

Ü
EXHIBIT "A"



























































EXHIBIT “A” 
 

Page 1 of 7 

LEASE AND CONCESSION AGREEMENT 
 
THIS LEASE AND CONCESSION AGREEMENT is made and entered into this _____ day 
of ______________, 2013, by and between the City of Moline, Illinois, a municipal corporation 
(hereinafter “Owner”), by and through its Park and Recreation Board of Directors, and Roy’s All 
Fed Up, Inc., (hereinafter “Vendor”) (hereinafter collectively “Parties”) to lease portions of Ben 
Butterworth Parkway for the purpose of selling food and beverages to the public from a mobile 
food unit or pushcart. 
 

WHEREAS, Owner seeks to enhance services to citizens of Moline and visitors 
(hereinafter “Individuals”) utilizing Ben Butterworth Parkway; and 
 

WHEREAS, Owner has determined having a means of providing food and beverages to 
Individuals utilizing a certain portion of Ben Butterworth Parkway would be a service 
enhancement; and  
 

WHEREAS, Owner has determined having a vendor serve food and beverages from a 
mobile food unit or pushcart from April through November each year is the most appropriate 
means of providing such a service; and 
 

WHEREAS, Owner is not in the business of nor does it have the personnel necessary to 
operate a food and beverage service; and 
 

WHEREAS, Vendor is a mobile food unit or pushcart operator and has a positive 
working history with Owner; and 
 

WHEREAS, Owner wishes to contract with Vendor for the sale of food and beverages to 
the Individuals, from a mobile food unit or pushcart, along a certain portion of Ben Butterworth 
Parkway subject to the terms, conditions, restrictions, limitations and reservations stated herein.  
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, the parties agree as follows: 
 

1. DEFINITIONS 
a) Premises: Portions of Ben Butterworth Parkway being more particularly described 

in Exhibits “1,” and “1-A,” attached hereto and incorporated herein. 
 
b) Service(s)/Operation(s):  The sale of Owner approved food and beverages from a 

mobile food unit or pushcart by Vendor. 
 

c) Vendor Property:  All property provided by Vendor for the Operation including 
but not limited to the mobile food unit or pushcart, food and beverages. 

 
 
 
 



EXHIBIT “A” 
 

Page 2 of 7 

2. USE 
a) Owner shall lease the Premises to Vendor solely for the sale of Owner approved 

food and beverages from a mobile food unit or pushcart to the public.  All food 
and beverages sold shall be approved by Owner.  The selection of beverages and 
foods referenced herein and its pricing shall be determined by the Vendor.   Under 
no circumstances shall the Premises be used for the sale of alcoholic beverages, 
tobacco products or the paraphernalia of either. 
 

b) The Vendor shall operate under the name “Roy’s All Fed Up, Inc.” 
 

c) Vendor’s shall offer services seven days a week from 10:00 a.m. until 4:00 p.m. 
weather permitting.  Vendor may offer extended serves from 4:00 p.m. until dusk 
at Vendor’s discretion.   

 
3. VENDOR’S RESPONSIBILITIES.  

a) The Parties agree that Vendor is an independent contractor.  Vendor shall have the 
exclusive responsibility for the Operation without undue influence by Owner 
except in cases specifically referred to in this Agreement; however, at times 
mutually agreeable, Vendor and Owner or Owner’s designee(s) shall discuss and 
consider the matters which may be of mutual interest in maintaining efficient and 
profitable operation.   

 
b) Vendor shall at all times devote reasonable time, attention and energies to the 

management and improvement of the business. Vendor acknowledges the 
Premises is public property and agrees that the Owner must have the right to make 
and enforce rules and regulations governing the Premises, which rules and 
regulations shall be considered covenants of this Agreement.  Present rules and 
regulations are set forth in Exhibit “2,” attached hereto and incorporated by 
reference herein. 

 
c) Vendor shall be responsible for all Vendor Property associated with the Operation 

and shall pay all operational and maintenance costs for same. 
 

d) Vendor shall keep any mobile food unit or pushcart utilized in the Operation in 
good working order and shall permit Owner to make periodic inspections of same 
for the purpose of determining compliance with this requirement.  

 
e) Vendor agrees to provide Services to the public without discrimination other than 

that permitted by law.  Discrimination by Vendor in the provision of Services 
hereunder based on race, sex, religion, age, marital status, handicap, national 
origin, or sexual orientation shall be deemed to be a material breach of this lease. 

 
f) Vendor shall comply with and at all times operate in a manner which meets all 

applicable Federal, State and Municipal laws, ordinances and regulations and 
guiding rules, including but not limited to meeting the requirements for food and 
beverage permits or licenses.  
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g) Vendor shall be responsible for all staffing, taxes, insurance, and appropriate 

licensing associated with and necessary for the Operation.   Vendor’s employees 
shall not be deemed employees of Owner for any purpose whatsoever and shall 
not be eligible to participate in any benefit program provided by the Owner for its 
employees.  Vendor shall be exclusively responsible for the payment of all wages 
and salaries, taxes, withholding payment, penalties, fees, fringe benefits, 
professional liability insurance premiums, contributions to insurance and pension 
or other deferred compensation plans including, but not limited to, workers 
compensation and Social Security obligations, licensing fees, etc., and the filing 
of all necessary documents, forms and returns pertinent to all of the foregoing.  
Vendor shall not bring any cause of action alleging Owner is the employer of 
Vendor or any of Vendor’s employees, officers or agents, and Vendor shall 
indemnify, defend and hold harmless Owner against all claims, losses, costs, or 
expenses associated with the employment of said employees by Vendor.  

 
h) Vendor shall remove all Vendor Property from the Premises daily upon 

completion of Operations for the day. 
  
i) Vendor shall be responsible for properly disposing of garbage from the Operation.  

Vendor shall clean the Premises no less than daily and as frequently as necessary 
to keep the Premises free of debris resulting from the Operation.  Vendor may 
utilize garbage disposal receptacles on the Premise for debris disposal.  Vendor 
shall notify Owner should the garbage receptacles need emptying. 

 
j) At its own expense, Vendor shall obtain a water supply for use at the Premises, 

which meets the approval of the Environmental Health Specialist prior to 
commencing Operations. 

 
4. RENT.  Vendor shall pay lease payments to Owner as follows: 

a) $100.00 per month due on or before the fifth day of each month during the lease 
term. 

 
b) Delinquent payments shall accrue interest at a rate of eight percent per annum.  
 
c) Payments shall be made to the City of Moline Finance Department 1630 8th 

Avenue, Moline, Illinois 61265. 
 
5. TERM AND TERMINATION  

a) The term of this Agreement shall commence on May 14, 2013 (hereinafter 
“Commencement Date”) and shall continue through November 30, 2013.  Any 
holding over after the expiration of the term hereof without the consent of the 
Owner shall be construed to be a tenancy from month to month at the rental five 
times the last rental rate in effect and shall otherwise be on the terms and 
conditions herein specified, as far as applicable. 
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b) In addition to any other remedies provided by law or equity, in the event of any 
default or breach of this Agreement, or any of its terms or conditions, by either 
party hereto, or any successor to such party, such party or successor shall, upon 
written notice from the other, proceed immediately to cure or remedy such default 
or breach within thirty (30) days after receipt of such notice. Said written notice 
shall describe the nature of the default, and what action, if any, is deemed 
necessary to cure the same. In case such action is not taken or not diligently 
pursued, or the default or breach shall not be cured or remedied within a 
reasonable time, but in no event longer than thirty (30) days after receipt such 
notice unless mutually agreed to in writing by the parties, the aggrieved party may 
terminate this Agreement by providing final written notice to the other or institute 
such proceedings as may be necessary or desirable in its opinion to cure and 
remedy such default or breach, including, but not limited to, proceedings to 
compel specific performance by the party in default or breach of its obligations. 
Upon termination of the Agreement by either party, Vendor must peacefully 
surrender the Premises to Owner; Owner must peacefully surrender Vendor’s 
equipment to Vendor.  The Premises leased herein shall include all appurtenant 
fixtures to said real estate, which, upon termination of this Agreement shall 
remain with the Premises and return to Owner. 

 
6. HOLD HARMLESS/INDEMNIFY. 

a) In consideration for permission to use the Premises and Owner’s property as 
granted above, Vendor hereby agrees to defend, hold harmless and indemnify 
Owner, its subsidiaries and affiliates, their respective officers, directors, 
employees, agents, assigns, servants and contractors from and against all claims, 
demands, actions, or proceedings, all costs, damages, expenses, or other liability 
of any nature whatsoever due to personal injury or property damage (including 
damage to the Premises and Owner’s property other than reasonable wear and 
tear), any of which arises directly or indirectly from or in connection with, in 
whole or in part, the permission to use and/or use of the Premises and Owner’s 
property granted hereinunder, unless caused or contributed to by the willful acts 
or omissions of Owner, its officers, directors, employees, agents or assigns, in 
which case Vendor shall have no duty to defend, hold harmless or indemnify.   

 
b) This Agreement shall be binding on and inure to the benefit of the heirs, 

executors, administrators, successors and assigns of the respective parties thereto. 
 

7. VENDOR’S INSURANCE COVERAGE.  Vendor shall, throughout the term of this 
Agreement and at Vendor’s expense, carry and keep in full force and effect 
comprehensive general liability insurance with respect to the Premises, with a carrier and 
in a form satisfactory to Owner, which policy or policies shall: 

 
a) Have limits of $1,000,000.00 per occurrence personal injury and $100,000.00 per 

occurrence property damage. 
 

c) Name Owner as an additional insured party. 
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d) Contain a clause that the insurance carrier will not cancel or change the insurance 

without first giving the Owner thirty (30) days prior written notice in a form 
similar to that attached hereto as Exhibit “3.” 

 
g) Contain fire and extended perils insurance covering Vendor’s own property and 

insuring Vendor’s possessions on the Premises; Owner shall have no duty to 
insure Vendor’s possessions, the possessions of Vendor’s guests, invitees or 
permitees, or to replace same in the event of any calamity or other disaster. 

 
h) Each such policy of insurance shall contain a waiver of subrogation provision. 
 

To the extent required by law, Vendor shall further carry workers’ compensation 
insurance.  Workers’ compensation and public liability insurance shall be paid by Vendor 
from the Operation. Certificates of all insurance coverage shall be delivered to Owner 
seven (7) days prior to the Commencement Date. 

 
8. NOTICES. Any notice required or permitted hereunder shall be in writing, signed by 

the party giving the notice, and shall be deemed given when: 
a) Hand delivered to the party to whom the notice is addressed, or 

 
b) Mailed by certified mail, return receipt requested, United States mail, postage 

prepaid, and addressed to the party at the address shown below: 
 
 Owner:     Vendor: 
 Laura Duran     Roy’s All Fed Up, Inc.  
 Park & Recreation Director   attn: John Rogers 
 City of Moline     2504 18th Avenue, Apt. D 
 3635 4th Avenue    Rock Island, IL 61201 
 Moline, IL 61265 
     
 Either party may change the address and individual(s) to whom the notice is to be 

directed by written notice sent to the other party in the manner provided above. 
 
9. OBSERVANCE OF LAWS AND ORDINANCES.  Vendor must, at its sole cost and 

expense, promptly correct any violation and comply with all laws, ordinances, notices, 
permits, requirements, orders, regulations and recommendations now or in the future in 
effect, of whatever nature, of all federal, state, county, municipal and other authorities, 
with respect to Vendor’s conduct or use of the premises. 

 
10. SURRENDER OF PREMISES.     At the end or termination of the term hereby demised, 

Vendor covenants to surrender and deliver up the Premises hereby leased in as good as 
condition as they now are, or may hereafter be put, destruction by fire, reasonable use, 
ordinary wear and tear, and the effects of time excepted. 
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11. ASSIGNMENT AND SUBLEASING. Vendor shall not have the right to assign this 
Agreement or sell, transfer or sublet any portion of the Premises herein without the 
express written consent of Owner, and consent of Owner shall not release or discharge 
Vendor from any obligations hereunder.  

 
12. EFFECT OF PARTIAL INVALIDITY.  The invalidity of any part of this Agreement will 

not and shall not be deemed to affect the validity of any other part.  In the event that any 
provision of this Agreement is held to be invalid, the parties agree that the remaining 
provisions shall be deemed to be in full force and effect as if they had been executed by 
both parties subsequent to the expungement of the invalid provision. 

   
13. WAIVER. Waiver by Owner of any breach of any covenant or duty of Vendor under 

this Agreement is not a waiver of a breach of any other covenant or duty of Vendor, or of 
any subsequent breach of the same covenant or duty. 

 
14. CHOICE OF LAW. This Agreement shall be governed by the laws of the State of 

Illinois, and the sole and exclusive venue for any disputes arising out of this Agreement 
shall be any state court located within Rock Island County, Illinois, or federal court 
located within the same venue.   

 
15. TAXES.    Vendor shall also be responsible for and pay all real estate taxes assessed 

against the lease premises if any are so assessed and shall furnish to Owner proof of 
payment within thirty (30) days after payment is due. 

 
16. MISCELLANEOUS. 

a) This Agreement and each and every one of the terms and provisions thereof shall 
be for the benefit of and be binding upon the parties hereto and each of them and 
their respective heirs, executors, administrators, grantees, successors and assigns. 

 
b) This Agreement contains the entire understanding between the parties hereto and 

supersedes any and all prior agreements, undertakings and arrangements between 
the parties relating to the subject matter hereof.  All amendments, changes, 
modifications or alterations of the terms and conditions hereof shall be in writing 
and signed by all parties hereto. 

 
c) The captions of the Agreement are used for convenience of reference only and 

shall have no significance in construing the text of the Agreement.   
 
 
 
 
 
 

 IN WITNESS WHEREOF, this Lease and Concession Agreement is executed in 
Moline, Illinois, as of the date hereof first above written. 
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CITY OF MOLINE, ILLINOIS   ROY’S ALL FED UP, INC. 
(OWNER)      (VENDOR) 
 
By:__________________________________ BY: ________________________________ 
 Scott Raes, Mayor John Rogers, _________________ 
    Print Title 
 
 
 
BY: __________________________________    
 Roger Clawson, President 
 Parks and Recreation Board 
  
 
ATTEST:  
 
_____________________________________  
Tracy Koranda, City Clerk 
 
DATE: ______________________________   
 
 
Approved as to Form:       
        
        
        
______________________________   
 City Attorney 
 



 
EXHIBIT “1” 

DESCRIPTION 
 

A portion of Ben Butterworth Parkway described as follows: Beginning at the northeast corner of 
the easternmost parking lot located on RICO Parcel MO-2644-A and commencing northwest 180 
feet more or less following the northern edge of said parking lot; thence north 15 feet to the 
southern edge of the Ben Butterworth Parkway trail; thence east 177 feet more or less following 
the southern edge of the Ben Butterworth Parkway trail; thence south 60 feet more or less to the 
point of beginning, said Premises depicted in the diagram attached hereto and incorporated 
herein as Exhibit “1-A.” 
 

SEE ATTACHED DIAGRAM  
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT “2” 
 

RULES AND REGULATIONS 
 
1. Use of Name:  Vendor shall not use the name of the Owner, or any simulation or 
abbreviation thereof, as its name or as part of its name without Owner’s prior written consent. 
 
2. Obstruction:  Vendor, its customers, invitees and guests shall not obstruct the public 
bike/walking path that runs through the Premises.   
 
3. Noises and Odors:  Vendor shall not make noises, cause disturbances or vibrations, or 
use or operate any electrical or electronic devices or other devices that emit sound or other 
waves or disturbances, or create odors, any of which may be reasonably offensive to other 
users of the Premises or unduly disturb any wildlife in and around the Premises.    
 
4. Solicitation:  Vendor shall not exhibit, sell or offer to sell, use, rent or exchange any item 
or service from the Premises unless ordinarily embraced within Vendor’s use of the Premises 
specified herein. 
 
6. Vendor Shall Not Interfere With Reserved Rights:  Vendor shall not attempt to exercise 
any of the rights specifically reserved by Owner or interfere in any way with the exercise of 
these rights by Owner.   
 
 



EXHIBIT “3” 
 

INSURANCE REQUIREMENTS 
 

1) City should be listed as Additional Insured. 
2) Certificate should evidence the addition of a special provision by which Insurer waives 
its right of subrogation with regard to the City of Moline. 
2) Certificate Holder should read: City of Moline 
      619 16th Street 
      Moline, Illinois 61265 
3) Cancellation should read:  Should any of the above described policies be 
cancelled before the expiration date thereof, the issuing insured will endeavor to mail 15 days 
written notice to the certificate holder named to the left, but failure to mail such notice shall 
impose no obligation or liability of any kind upon the insurer, it agents or representatives.   
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